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The Office of the Genaral Counsel =

Federal Election Commission o

999 E Btreet, N.W.
washington, D.C. 20463

Ret Soott Douglas Cunningham Campaign Committee
FEC § €00287581

Gentlenen:

. In reviewing Chapter 5 of the April 1993 Campaign Guide for
congressional Candidates and Committees published by the Federal
Election Committee, a gquestion has arisen in connection with
gection 1 therein appearing on page 13 with respest to whether or

notdaitcandidate can borrov funds from & bank on a signature line of
cre .

Years prior to my filing, I entered into a credit agreement
with NCNB (now known as NationsBank) which requires me to repay the
loan on an installment basis at a fixed rate interest computation.
Although the loan is secured by the oredit of the candidate,
signature lines of credit are not specifically covered in your
literature. I request oclarification from the commission that
borrowing funds on a signature line of credit where there exists an
executed loan agreement documenting an obligation to repay on a
fixed installment basis with interest, is a method that assures
repayment within the contemplation of section 100.7(b) (11) (11), anda

hereby request an advisory opinion in that regard. A copy of the
credit agreement is enclosed.

In appreciation of your immediate attention, I am

SDC:mo
Enclosures

feo. 1tr

Paid tor by the Soot Douglas Curningham Campaign Commitiss, Angelque B. Cuminghem, Treasuret, 4017 Evergreen, Bellake, Texas 77401
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Private Banking
Line of Credit

Ia this Agreement the words “you™ and “your* re-
fer 10 each person, jointly aind severally, who has ap-
plied for and been granted credit under the teyms of
this Agreemeat. The. Private Banking Line of Credit
Account is referred 10 as “Line of Crediz Account.”
The words “we”, “us™ and “our” sefer 10 NCNB
Texas National Bank ("NCNB Texas™), Dallas,
Texas. [f you have signed our Line of Credit Sig-
nature Card, our hﬁvrﬂ....o.. for the Line of Credst,
or cvher Aconun? related doriments, nr if son nse the
Account, you agree 1o be bound by the following
terms and condigons.

Loans

You cao borrow moncy through your Line of
Credit Account subjea to this Agreement simply by
writing one of the special checks which we will send
you. Each check must be for at lean $500. Whea we
pay one of these checks, it will constituze a Joan by us
1o you which must be repaid in accordance with tha
Agreement. ) more than onc person has applicd
..-ﬂ.-.w for wqo&_..u_ﬂ_ we have approved the nv.uhnu_
that joint basis, each such person may sign a speci
check without the signature of any on-n.ﬂ“"&-o the
Account. In the Jatier event, all parties to the Ac-
count are liable, ..omahﬂb -Hm_.ﬁn guﬁn the loan
created by the party i a ial check, re-
gardless of whecher they spedfically authorized tbe
signing of that particular check.

If defauh occurs, if the Line of Credit is termi-
nated, or if you exceed your Credis Line, we disclaim

any Jiability for dishonoring checks on your Line of .

Credit Account. You hereby agree 10 indemnify and
hold us harmicss from any Jasses or Liability resulking
from such dishonor.

Credit Line

You will not write any check on your Lineof Credit
Account which would make the outstanding prin-
cipal balance in your Account mere than max-
imum amnum which we may specify from time o
time. "Thai specified maxiroum amount is referred 10
in this Agreement i yoisr “Creda Line.” Youagree
w Bm..w imumediately any amousu that exceeds your
Credu line.

You can apply for a chanye in your (ecbt Line s
any ume. You agree 10 .-2%“50 Bank af a materiul
adverse change in your financial condition. At the
Bank's option annual or more frequen: financial and
credit information may be reyuired fram you- The
informatinn provided may affect the maximuin
amount of your Credit Line or your credit privileges
under this Agreement,

Finance Charge/Annual
Percentage Rate

Each quarter during the term of this Agreement,
you will pay usa Finance Charge on the average out-
standing amount tha: you have borrowed from your
Line of Credit Account. The Finance Charge begins
to accrue oo the amount bosrowed from the date the
amount thereof is posted by us 1o your Line of Credix
Account. There is no free period whea a new balance
may be paid without a Finance Charge.

We will calculate the Finance Charge as follows:
We first determine your Average Daily Balance dur-
tzg the bAling oyele, which 2 quarterly oycle. The
Average Daily Balance is equal to the sum of each
day's ending Nu_u_xn in the Account during a billing
cyde (less any interest included in such balance), di-
vided by the number of days in such billing cycle.
Each day’s ending balance shall begin with the pre-
vious day's ending balance and may include loans
posted 10 the Line of Credit Account on such day,
and shall be reduced by credits and payments posied
0 the Line of Credit Account on such day. We then
multiply this Average Daily Balance by a quarterly

pesiodic raie. As of the date of this Agreement, such
quarterly periodic rate is P.pwnﬁ (which corres-

poods 10 an ANNUAL PERCENTACE RATE of
L.V»Ma_. This results in your FINANCE
CHARGE for the billing cycle.

The Annual Percentage Rate applicable to your
Line of Credit Account is 2 variable vate based on the
Primec [nterest Rate of NCNB Texas. The Prime Jo-
tevest Race shall mean thai named rate charged by
NCNB Texas as announced or published by NCNB
Texas [rom time to time, and may not be the lowest
inweren rate charged by NCNB Texas. This variable
rate will be equal ta the Prime Interest Raze in effect
on the 15th day of the months of March, june, Sep-
tember and December, plus perceniage
point{s). The Prime lmerest Rate will change pen-
odically and will be effective with respect to the Line
of Credit Account beginning on the first day of the
quarteriy billing cycle, commencing in the months of
Jasuary, April, July and Ociober of each year under
this Agreement.

Albhough the Annual Percemage Rate applicable
1o your Line of Credin Account will increase or de-
crease as the Primne Interest Rae changes, such An-
nual Pevcentage Raic will never go above the
maximum rawe applicable 1o your Account. The max-
imum rate upplicable 10 your Account is the greater
of (4) the muamum ruc ol inerest irom time 1o tisue
permitted uncdler federal biws applicable 1o your Ac-
couni or {b) the “quanerly ceiling” as relerred o and
defined in Article 51169-1.049(a}{(2), Revised Civil Stat-
utes of “l'exas, as amended from 1ne 10 1ime. Such
“quarnterly ceiling” shall be published in the Texas
Rewicter hw she Bish day of rarh Mareh Tune, Sen-

tember and December. If the quarterly ceiling as set
forth above for any quarter is applicable and is less
than the Annual Percentage Rate. the periodic rate
and Annual Percentage Rate forthe next quarter will
be adjusted appropriately to equal the quarterly
ceiling.

You agree with us that the intent of this Agreement
is to conform stricly with all applicable interest rate
ceiling laws aed if interest paid or agreed o be paid
exceeds the amounts permitted under those laws
such excess shall be credited to unpaid advances or
refunded 10 you.

If your balance exceeds $7,143, so chat your Mini-

owum Payment would exceed $500 (see Payments be-
low for calculation of your Minimum Payment), the
cffect of such an increase in the Annual Percentage
Rate wili be an increase in the amount of interest you
pay as well as an increase in your scheduled Mini-
mum Payment. If your balance equals or is less than
$7,143. so that your Minicoum Pavmeant is $500, the
effect of such an increase should be onfy an increase
in the amount of interest you pay.
NOTICE TO CONSUMER: UNDER
TEXAS LAW, IFYOU CONSENT TO THIS
AGREEMENT, YOU MAY BE SUBJECT
TO A FUTURE RATE AS HIGH AS 24
PERCENT PER YEAR. : ’

Payments

Afier the close of each quarterly billing cycle, we
will send astatement 10 vou which will show the “"New
Balance™ in your Line of Credit Account on the clos-
ing date of the billing cvcle. The New Balance will
consist of the principal amuuot outstanding in your
Account on the closing date, plus the Finance Charge
assessed on that date and any other sums which you
may then owe under this Agreement. Even if you do
not borrow any-more after the clasing date and pay
the entire New Balunce, there will siill be a Finance
Charge calcwlated from the closing date to the daie
the payment is pasted in vour Accours. The amount
of this Finance (Charge will appear on your nextquar-
1erly statement and will he due on the date shown.
You are not requined to pay the entire amouaet of the
New Ralance when due Yau musi. hoxever, payws a
quanievly Minimum Payviment. The Miniowom Pay-
ment is calculated as follows:

8 If ihe New Bakinee an yourr guarterly siement
is $600 ar less. the smamun of the Slinbmum Pay-
1nent will be the sae us the New Balanee.

8 1 ihe New Balanee is more than $300, your Min-
inunn Papmem will he cither §500 or 7% of the
New Balance, whichrvee is more.

® Jf we accelerate your credit line pursuam 10 the
sectinn eatitled Cancellation of Credit Line—
Acceleration of Payments. poun new minamum
ravmen will e the orenter of $1.000. or HE of
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sbe principal amount ouistanding oo the date .

we acceierate your payments, plus the finance
charge assessed on the closing of the billing
cycte.

Any delinquent amounts or sums in excess of your
‘redit Line will be added 0 the Minimum Payment.
\ny paymaents on your Line of Credit Account roay
¢ applied first to pay all sums other than principal
chich you may then owe under this Agreement, and
hen to reduce the outstanding principal balance in
our account. All payments are due on the due dawe
2 lawful money of the United States of America, in
nmediately available funds. You agree notwo writca
4ne of Credit check 1o pay your account.

Default/Collection Costs

1f you donot pay the Minimum Payment when
e .wna:m..nn. b..ﬂum«%: tryto ro:ﬁlﬁn than h
redit Line, or if you fail w perform any of your
<her obligations 10 us under this Agreement or ath-
rwise. or if you move permanently outside the State
4 Texas, or if your finandial condition materially or
dversely changes, or if you die, or il any bankrupicy,
asolvency or similar proceedings are started by or
gainst you, orif we find that you made anyfalse
« mislcading statements or omissionsio your Line of
wedit ﬂﬂoei va_mﬂ.mﬂ_“.m orif no..uh...q TE350N We
a good faith befieve that the praspect of payment or
erformance of your obligatons to us under this
igreement is impaired, we can refuse to pay your
pecial checks that are presented 10 us for payment
nd we can, subject 10 any vestriction or limnation
mder any applicable bankrupicy, insolvency or
lebtor-relief law, dedare immediately due and paya-
de the ontive ouisianding balance in your Line of
Jredit Account without notice or demand 1o you of
ny kind. We may at any time apply orset off deposits
« other funds owed by us o you against any indebt-
dness owing ander this Agreemeat,

Collareral securing ather loans with us may alsose~
:Rnlﬂnogﬂu&wgzv-ﬁacvoai
suate given ta us, re its terms, shall
e 10 wacure debe horeunder,

If we ry 10 collect the cwstanding balance through
Ay court, you also agree 10 pay tous all amounts ac-
ually incurred by us as coust costs and anorneys’ fees
etby a court. You will akso be liable for paymentto us
os any of the following, if actually incurred by us §)
awful fees for filing, recording. or releasing in any
nsblic office any documens zecuring your Account: .
ii) the reasonable cost actually expended for re-
w0ssessing, storing, preparing for sale or selling any
ollateral; (iii) fees for noting a lien on or transfer-
ing a certificate of litle 10 any motor vehicle securing
our Account; and (iv) premiums or other identifia-
e charges received in conneclinn with permitted
ale of insurance.
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© These nglus are in addition (o our other rights to
cdemand payment or accelerate performance pro-
vided by Jaw and this Agrecroent.

Billing Rights and Inquiries
If vou think your billisg staternent is incorrect. or
if you need more information about a reansaction on
vour statement, wtile 1o us on a separate sheet of pa-
pera the address listed helow as soon as passible. ﬂo
must hear from you no later than 60 days after we
scot you the first statemoent on which the error or
prublem appeared. You can tclephone us. but doing
so will not preserve vour rights,
ln your letier. prowvide us with the following
mformation:
@ Your name and account aumber.
8 The dollar amount of the suspected ervor.
® Describe the error and exphain. if you can, why
you believe there is an evroz. If you need more
information, describe the item about which you
are uosure.
We must acknowledge your letter within 30 days,

.unless we have correcied theerror by then. Within 90

days. we musl either correct the estor or explain why
we believe the statement was corvect.

After we receive your letier, we cannot try to col-
lect any amournt you question, ot repovt you as delia-
quent. We can continue to bill you for the amount
vou aea.mo? including finance charges, and we can
apply any unpaid amount agaiast your Credit Line.
Y'ou do not have to pay any questioned amount while
we are investigating, but you are sill obligated to pay
the parts of your statement that ave notin question.

If we find that we made a mistake on your state-
ment. you will noc have 1o pav any finance charges re-
lated to any questioned amount. 1f we did not make a
mistake, you may have to pay finance charges. and
vou will have tomake up any missed paymenison the
questioned amount. In either case, we will send youa
m-nm.n.a.n:.nom.ronﬂo:nn you owe and the date that it
15 aue.

1€ you fail so pay the amount that we think you owe,
we may report youasdelinquent. However, if our ex-
planation docs not satisfly you and you write to us
wiitin Wi days iellily Us Lsei yyu sull scluse i pay,
we must tell anyone to whom we report your account,
that you have a question about your statement. And,
we must tell you the name of anyone to whom we re-
ported your account. We must tell anyone to whom
we report your account, that the matter has been set-
tled between s when it finally is seuled.

If we do not follow these rules, we cannot collect
the first $50 of che questioned amount, even if your
statement was corvect.

NCNB Texas

« ‘Address

Miscellancous
You promise 10 puy 1u our order. at the addiess

" specified on each periodic billing statement sent to

you, the principal amount of al} loans made to you
under this Agreement. (ngether with the accrued Fi-
aance Chargeand all ochersums which you may then
owe under this Agreemcent. Crediting ol an account
may be delayed up to 5 business days if pavments are
ceceived 21 anaddicss other than that spedilied by us.

You agree that we may al any time assign and

-*=" transfer your Account. and Account Balance, this

Agreement and our rights and obligations here-
under (o athers who will be entitled w our rights un-
der this Agreement. A determination that any
provision of this Agrccment is unenforceable shall
pat render any oter provision unenforceable.
You agree to notify us promptly of any change in
r address by writing to usat the address provided
W,

We hope that you will find your Private Banking
Line of Credit Account to bean easy, convenient wav
toborrow money when you need it.

£f you lase any of your special checks, pleasc notify
us immediately, either by calliag or writing to us at
the telephone number and address shown below.
The stop payment provisions and other terms and
conditions of our Deposit Agreement apply 1o this
Account. .

If we can assist you with any special arrangements
to make the use of your Account more effective, or if
thereis any other banking or financial service that we
might be able to provide. please write or calf usat the
same address and telephone number.

City. State, ZIP

._.u_nvroan Number

January 1, 1990

Private Banking
Line of Credit
Agreement
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Amcnilinont

We may unilaicially make chianges in this Agie
ment (including your Credit Line, the Financ
Charge Computatiun method and the Annual o
centage Rate index or farmula) by mailing or delive
g 10 you a wrilten Amendmentio the Agreemen ;
least 90 days before the beginning of the billing cve
in which the changes ace to became effeative.

In the alternative we may send a4 “Notice «
Antendment™ to you, and unicss you respand ta ¢
before the 21ist day afier the Natice of Amenclmict
has been mailed to vou by indicating your decisio
aot to continue your Line of Credit Account un tk
enclosed form, you will be deemed to have accepe
the change and it will become eflective with regard
your Line of Credit Accountas of the first billing ¢
cle which begins more than 30 days after the Natic
of Amendment is mailed to you. Lo addition, if yo
accept or use any extension of cvedit under your e
isting Line of Credit Agreament after the expitatio
of five days from the date the Notice of Amendine:
& mailed (0 you, you shall be deemed 10 have a
cepted the change, and it will become effective wit
vegard to your Line of Credit Account as of the fir
billing cycle which beyins more than 30 davsafierct
Notice of Amendment is mailed 10 you. The ie1m
including the rate, or index, formula o7 provisivn «
hw used w compute the rate on vour Line of Cred
Account will be subject to revision as to current an
future balances, from lime to lime. by such noti
from us (o you. This Agreement and your Accou
are subject 10 Chapter 15 of the Texas Credit Code.

Cancellation of Credit Line
Acceleration of Payments

You may cancel your Line of Credit Account atar
time by notifying us in writng and paying outstan:
ing amounts owed under chis Agreement.

our Line of Credit Account is subjectto review t

us every year for renewal. Notwithstacding tt
above revicw, we can cancel or teraporarily suspen
your right 1o borrow money under this Agreement
any tirae by wrinen notice to you. If weshould do s
you will scop borrowing and pay the balaace in yox
Awounin dadcs Lie i ol isus Ao

In certain drcumstances, we may terminate yov
Line of Credit Account and your credit privilegesur
der it, and accelerate the payments so .ﬂ.s your ne
Minimum Payment will be as provided uader Pay
ments, above, such circumstances are:

= {f you move outside the State of Texas:

8 if your finandial condition adversely changes: o

® if you fail to provide finandiat informacion 5t

quired by us.
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July 20, 1994

Scott Douglas Cunningham
Cunningham for Congress
4917 Evergreen

Bellaire, TX 77401

Dear Mr. Cunningham:

This responds to your letter dated July 18, 1994, with
enclosure, which requests an advisory opinion concerning
application of the Federal Election Campaign Act of 1971, as
amended ("the Act"), and Commission regqgulations to bank loans
made to you under a bank line of credit agreement.

Youlr letter indicates that you are a congressional
candidate for the 1991 election cycle. You explain that some
years ago, priecor teo veour candidate status, you entered into a
signature iineg <f credit izan ajreerent with NCNB Texas
National Ban! =which 1s nn. known as liationsBank. This
agreement requirss you %o ::=pay all loan amounts "on an

u
installment basis at a fixed rate interest computation." You
request clavification £vom the Commission that borrowing
funds on this line of srudic feor campaign purposes would
satisfy the requirements of Commission regulations governing
bank loans. Your letter includes a copy of the credit
agreement «with NationsBank. .

The Act authorizes the Commission to issue an advisory
opinion in response to a "ccmplete written request" from any
person with respect to a specific transaction or activity by
the requesting person. 2 U.S.C. §437f(a). Commission
regulations explain that such a request "shall include a
complete description of all facts relevant to the specific
transaction o: activity with respect to which the request is
made." 11 CFR 1ll2.1(<c).

After a preliminary review of your letter, this office
has determined that additional information is needed before
your inquiry may be considered as a complete advisory opinion
request. Accordingly, you are requested to answer the
following questions.

(1) Give the date when the bank opened the described
line of credit loan account.

el
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Letter to Scott Douglas Cunninzham
Page 2

(2) Give the maxzximum amount of the line of credit as
approved by the bank. 5Statz whether that limit has been
increased in anticipation of your congressional campaign. 1If

any such increases have been approved, provide an explanation
of the circumstances.

(3) Describe and explain any campaign use of the credit
line before and after you filed with the Commission as a
Federal candidate and ‘give details as to the future draws on
the credit line that you propose to make for campaign ..
purposes.,

(4) wWhat are the expected sources of funds to make

repayments to the bank for any campaign use of the credit
line?

(5) Did any other person, such as a spouse, join in the
application and/or assume any liability for repayment of
loans made pursuant to the credit line? 1If so, identify that
person, state his/her relationship to you, and state whether
any guarantees, assets or income of that person were
considered and relied upon by the bank in approving the
initial credit line or any increases thereof.

Upon rec2iwving —cur rezsrc2ns2s to the fore901ng
questions, this cifice 37 ths CTommission will nge further
consideration to ycur :nzuiry 3s an advisory opinion request.
1f you have any questicns about the advisory opinion process
or this letter, please cocntact Mr. Litchfield.

This letter i3 beinz s-nt by fax, given the stated
urgency of your inquiry, with a first class mailing to
follow. You may reply by fax if desired, but your signed
original letter is also needed for record purposes. The fax
number for this office is (202) 219-3923,

Sincerely,

Lawrence M. Noble
General Counsel

N. Bradley Litghfield
Associate Gen¢ral Counsel
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N. Bradley Litchfield =

Associate General Counsel
Federal Election Commission

s

*

999 E Street N.W.
Washinqton. D.C. 20463

Dear Mr. Litchfield:

Thank you for your July 20, 1994 correspondence.

My responses to the specific inquiries contained therein are
as follows:

(1)
(2)

(3)

(4)

(5)

The original account(s) were opened in 1984;

The maximum line(s) of credit as approved by the bank
total $50,000.00. The limit has not been increased in
anticipation of any congressional canpaign, but has
remained $50,000.00 for the past five ox six years:

The 1line(s) of credit have not been used for any
canpaign-related expense since my date of filing with the
Commission as a federal candidate. I anticipate making
drawvs on said 1ine(s) of credit up to §50,000,00 to cover
expenditures for graphics, printing, esdvertising, and
other campaign-related expenses. I would anticipate
making draws on said line(s) of oredit during the months
of August, September, and October, 1994, in approximately
$5,000.00 increments to cover committed expenses;

The source of funds for repayment on said revolving
line(s) of credit is currently and always has been,
personal income derived from my lavw practice. The line(s)
of credit bill on a quarterly basis at three percent (3%)
of the outstanding loan balance; )

I am the s0le ownaer of the account(s) and no other person
is jointly or severally liable for any portion thereof.

Paid for by he Scott Dougiss Cunningham Campaign Committes, Angsiique B. Cunningharm, Treasurer, 4917 Evergreen, Bollaire, Texas 77401
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N. Bradley Litchfield
July 21, 1994
Page 2

In appreciation of your professional courtesy and immediate
attention to this matter, I am

Very truly jours,

8DCimc

2\a0\edo\conpaigniniveltrel Litohtield



