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Cunningham
f, for
Congress

Campaign Headquarters
4917 Evergreen
BelWre.Tew» 77401
Telephone (713) 660-8179
ftx(713)751-0404 July 18f 1994

VIA TgLBCQPIKR f2O21 219-3923

The Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Res Scott Douglas Cunningham Campaign Committee
FEC f C00287581

Gentlemen:

In reviewing Chapter 5 of the April 1993 Campaign Guide 'for
Congressional Candidates and Committees published by the Federal
Election Committee, a question has arisen in connection with
section 1 therein appearing on page 13 with respeot to whether or
not a candidate can borrow funds from a bank on a signature line of
credit.

Years prior to my filing, I entered into a credit agreement
with NCHB (now known as NationsBank) which requires me to repay the
loan on an installment basis at a fixed rate interest computation.
Although the loan is secured by the credit of the candidate,
signature lines of credit are not specifically covered in your
literature. X request clarification from the commission that
borrowing funds on a signature line of credit where there exists an
executed loan agreement documenting an obligation to repay on a
fixed installment basis with interest, is a method that assures
repayment within the contemplation of section 100. 7 (b) (11) (ii) , and
hereby request an advisory opinion in that regard. A copy of the
credit agreement is enclosed.

In appreciation of your immediate attention, I am

Very

SDCtmo
Enclosures

fto.ltr
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FtDLRAL tLECllONi COMMISSION

July 20, 1994

Scott Douglas Cunningham
Cunningham for Congress
4917 Evergreen
Bellaire, TX 77401

Dear Mr. Cunningham:

This responds to your letter dated July 18, 1994, with
enclosure, which requests an advisory opinion concerning
application of the Federal Election Campaign Act of 1971, as
amended ("the Act"), and Commission regulations to bank loans
made to you under a bank line of credit agreement.

VOUL letter indicates that you are a congressional
candidate for the 199-? election cycle. You explain that some
years ago, prior to yov.•: candidate status, you entered into a
signature line cf c-.-.-dii i-z-an aq •-•eenient with NCNB Texas
National Bank which ir- n «•»•.; knuwn as tiationsBank. This
agreement requires you to Lepay all loan amounts "on an
installment basis at a fixed rate interest computation." You
request clarification from the Commission that borrowing
funds on this liny o.<: ::-_-di: for campaign purposes would
satisfy the requirements of Commission regulations governing
bank loans. Your letter includes a copy of the credit
agreement with NationsBank.

The Act authorizes the Commission to issue an advisory
opinion in response to a "complete written request" from any
person with respect to a specific transaction or activity by
the requesting person. 2 U.5.C. §437f(a). Commission
regulations explain that such a request "shall include a
complete description of all facts relevant to the specific
transaction o: activity with respect to which the request is
made." 11 CFR 1.12.l(o .

After a preliminary review of your letter, this office
has determined that additional information is needed before
your inquiiy may be considered as a complete advisory opinion
request. Accordingly, you are requested to answer the
following questions.

(1) Give the date when the bank opened the described
line of credit loan account.
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(2) Give the maximum amount of the line of credit as
approved by the bank. State whether that limit has been
increased in anticipation of your congressional campaign. If
any such increases have been approved, provide an explanation
of the circumstances.

(3) Describe and explain any campaign use of the credit
line before and after you filed with the Commission as a
Federal candidate and give details as to the future draws on
the credit line that you propose to make for campaign M.
purposes.

(4) What are the expected sources of funds to make
repayments to the bank for any campaign use of the credit
line?

(5) Did any other person, such as a spouse, join in the
application and/or assume any liability for repayment of
loans made pursuant to the credit line? If so, identify that
person, state his/her relationship to you, and state whether
any guarantees, assets or income of that person were
considered and relied upon by the bank in approving the
initial credit line or any increases thereof.

Upon receiving ycur •:!=3pcr.ses to the foregoing
questions, this office- or:: th~ Commission will give further
consideration to you: inquiry as an advisory opinion request.
If you have any questions about the advisory opinion process
or this letter, please ccntact Mr. Litchfield.

This letter is bein = s-nt by fax, given the stated
urgency of your inquiry, v:iih a first class mailing to
follow. You may reply by fax if desired, but your signed
original letter is also needed for record purposes. The fax
number for this office is (202) 219-3923.

Sincerely,

Lawrence M. Noble
General Counsel

N. Bradley LitJefnfield
Associate General Counsel
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^ for
Congress

Campaign Headquarters
4917 Evergreen
BtlWro, Tews 77401
Telephone (713) 660*170
F«(713)7514404 | ^

f202l 219-3923—

H. Bradley Litohfieia §e
AsBoolate General Counsel ĉ
Federal Election Comaiseion -<=••
999 E Street N.W.
Washington. D,C, 20463

Dear Mr. Litohfieldi

Thank you for your July 20, 1994 correspondence.

My responses to the specific in<juiries contained therein are
as follows:

(1) The original account (e) were opened in 1984;

(2) The maximum line (6) of credit as approved by the bank
total $50,000.00. The limit has not been increased in
anticipation of any congressional campaign, but has
remained $50,000.00 for the past five or six years;

(3) The line (5) of credit have not been used for any
campaign-related expense since ny date of. filing with the
Commission ae a federal candidate. I anticipate making
draws on said line (s) of credit up to $50,000*00 to cover
expenditures for graphics, printing, advertising, and
other campaign-related expenses, z would anticipate
making draws on said line(s) of credit during the months
of August, September, and October, 1994, in approximately
$5,000.00 increments to cover committed expenses;

(4) The source of funds for repayment on said revolving
line(s) of credit is currently and always has been,
personal income derived from my law practice. The line(s)
of credit bill on a quarterly basis at three percent (3%)
of the outstanding loan balance;

(5) I am the sole owner of the account (s) and no other person
is jointly or severally liable for any portion thereof*

Ttxas 77401



JUL-21-'94 17:44 IDtBRIUL AND BYROM TEL NO:713-751-0404 M170 P02

N. Bradley Litchfield
July 21, 1994
Page 2

In appreciation of your professional courtesy and immediate
attention to this matter, I an

very truly voure,

SDCsmc


