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FhDERAL ELECTION COMMISSION
WASIIINCTQIM, n.c. 20463

MEMORANDUM '

TO: The Commissioners
Staff Director
General Counsel
FKC Public Records
FBC Press Office

FROM: .A Harjorie W. Emmons
J|P> Secretary of the Commission

DATES April 13, 1994

SUBJECT: Comment: Proposed AD 1994-3

Transmitted herewith is a timely submitted comment
from Mr. M. Joel aolstein on behalf of Enviresource. Inc.

Advisory Opinion 1994-3 is before the commission at
tomorrow's open meeting.

Attachments:
2 pages
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999 E Street, K.W*
Ha0hington« DC 204«3

Onlftion 1 »

To the Comaiission:

On behalf of our oli«nt ftnvivoSouroe, Inc.
(wEnviroSOttre«n) , we are sutmiting the following comments
regarding draft Advisory opinion 1994-3 / vnioh will be on the
Commission's agenda for ltd public meeting of April 14, 1994.

Our first comment concerns the discussion of tax
consequences appearing in footnote 1 on page 4. EnvirpSourae
requests that the last two sentences in footnote 1 be deleted
from the Advisory Opinion because the edvioe regarding the tax
implications for the corporate sponsor is unnecessary and goes
beyond the advice requested by finviroSouree on the legality of
its matoalftg plan under the Federal Election Campaign Act of 1971
and FEC regulations! It is difficult to reconcile the discuaaion
in footnote 1 with the following statement on page 7 of the draft
Advisory Opinion! "The Ccranistion expresses no opinion regarding
any tax ramifications of tne proposed matching charitable
contribution plan because those issues ere outside the
Commission's jurisdiction." (draft at page 7). Since the
Commission was not asked for tax advice and it does not purport
to give tax advice, we request that the last two sentences in
footnote 1 be deleted.
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Ott* second comment concerns the phrasing used in clause
(4) of footnote a on page S of the draft Advisory opinion. This
footnote diaouBsee the requirements of Section 114.6 of the FBC's
regulations regarding twice yearly aolioitatienSf Section
114. 6 (e) of the regulations provides that all written
solicitations oust inform the recipient: *'(1) of the existence
of the custodial arrangement described hereinafter r (2) that the
corporation* labor organisation or the separate segregated fund
of either cannot be informed of persona who do not make
contributions; and (3) that persons who, in a calendar year make
a single contribution of $SO or less, or multiple contributions
aggregating $200 or less nay maintain their anonymity by
returning their contributions to the custodian." 11 CFR
114«6(o). It doss not appear that footnote 2 ia intended to
inposa any requirements over and above those included in Section
114,6- If this is the ease, EnvlroSouroe requests that the
wording of clause (4) in footnote 2 be modified to read as
follows: "(4) that anonymity is granted to those who make a
single contribution of $50 or less or multiple contribution*
aggregating $200 or less in a calendar year and return their
contributions to the custodian." The change suggested is a minor
one that does notf in any way, effect the meaning of footnote 2.
Xt doesy however, more closely track the language in section
114.6(0).

Please feel free to cell me at (215) 994-2942 if you
have any questions,

Sincerely ,

Joel Bolstsin

MJBtjz
GO! Office of General Counsel


