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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

MEMORANDUN
TO:® The Commissioners

Staff Director

General Counsel

FEC Public Records

FBC Press Office
FROM: Ha:jorle W. Emmons

‘Mb, Becretary of the Commission

DATE: April 13, 1994
SUBJECT: Comment: Proposed AO 1994-3

Transmitted herewith is a timely gsubmitted comment
from Mr. M. Joel Bolstein on behalf of EnviroSource, Inc.

Advisory Opinion 1994-3 is before the Commigsion at
tomorrow’s open meeting,

Attachments:
2 pages
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‘Federal Election Commission
office of the Commimsion Becretary
999 E Street, R.W, .
Washington, DC 20483

To the Commission:

on behalf of our olient EBnviroSourca, Inc.
("EnviroSourcs"), wve are subniting the following comments
regarding draft Advisory Opinion 1994-3, which will be on the
Commission’s agenda for its public meeting of April 14, 1994,

our first comment concerna the discussion of tax
conseguences qgg:aﬂnq in footnote 1 on page 4. Envirosource
requests that last two sentences in footnotae 1 be delated
from the Advisory Opinion because the advice regavding the tax
implications for the sarporate sponser is unnecessary and goes
beyond tha advice requested by EnviroSource on the legality of
fite matohing plan under the Faderal Blection Campaign Aot of 1971
and FEC regulations. It is aifficult to reconcile the dimcusaion
in footnote 1 with the following statement on page 7 of the draft
Avisory Opinions "“The Conmission expresses no opinion ragarding
any tax ramifiQations of the proposed matching charitadle .
contribution plan because those issues are ocutside the
Commission’s jurisdigtion.” (draft at page 72:. Since the
Commisaion vas not asked for tax advice and it does not purport
£o give tax advice, we request that the last two menteances in
footnote 1 be deleted. :
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our sacond comment concerns the phrasing used in clause

En of footnote 1 on page 5 of the draft Advisory opinion. This

ootnote dinousses the requirements of Section 114.6 of the FRC’s
regulations regarding twice yearly solicitations, section
114.6(c) of the regulations provides that all written
solicitations must inform the recipient: "(1) of the existence
of the custodial arrangement described hexeinafter: (2) that the
corporation, labor organization or the separate segregated fund
of either ecannot be informed of persona who do not make
contributions; and (3) that persons who, in a calendar year make
a single contribution of §50 or less, or multiple contributions
aggregating $200 or less may maintain their snonymity by
returhing their centributions to the custodian." 11 CFR
114.6(a).. It does not appear that footnote 2 is intended to
impose any requirements over and above those included in Seotion
114.6., If this is the case, Envirc8ource requests that the
wording of clausa (4) in footnote 2 be modified to read as
follows: Y{4) that anonymity is granted to those who make a
single contribution of $50 or less or multiple contributions
aggregating $200 or less in a calexiar ysar and return their
contributions t6 the custodian.® The change suggested is a minor

.one that does mot, in any way, sffect the meaning of footnote 2.

It doas, hovever, more closaly track the language in section
114.6(c). :

Please feel fres to call me &t (215) 994-2942 1f you

"have any questiens.

Binm-ately,
« Joal Bolatein

MIBtj= .
co: Offive of General Counsel



