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Dear Mr. Litchfield: u ig

I an writing to request an advisory opinion on behalf of the
Friends of Senator D'Amato.

The facts which require this opinion are set forth in the
attached Department of Justice letter dated November 5, 1991 which
you are in receipt. This letter seems to be in conflict with the
Federal Elections Commission Advisory Opinion 1984-52 which would
require a conviction of the person or entity making the
contribution prior to disbursement of funds.

We are seeking clarification and guidance as to when, if at
all, to disperse funds when no conviction has occurred pursuant to
Advisory Opinion 1984-52. To ensure compliance with any
recommendations by the Commission, we have segregated the monies
involved by placing them in a separate account pursuant to my
discussions with your staff so that the questioned amounts will be
available for disbursement if and when the Commission determines a
disbursement is warranted.

The question we are presenting is whether the funds should be
distributed now or kept in a segregated account until the judicial
process ripens into a situation as articulated by Advisory Opinion
1984-52.
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We take no position as to what course of action should be
dictated or required but rather seek the Commission's guidance as
to how to proceed in light of the above.

Should you require any further information do not hesitate to
contact me at 202-296-0784.

Very truly yours,

YAnJX*). ffa/lA-*
Robert S. Royer

cc: U.S. Department of Justice
Friends of Senator O'Amato

RSR/dds
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

December 3, 1991

Robert S. Royer
Royer, Mehle & Babyak
1747 Pennsylvania Ave., NW
Washington, DC 20006

Dear Mr. Royer:

This refers to your letter dated November 26, 1991, and
our telephone conversation about it on November 29, 1991.

Your letter was submitted on behalf of the Friends of
Senator D'Amato, a principal campaign committee. It pertains
to the possible disbursement of funds by the committee as a
result of a pending criminal case under the jurisdiction of
the United States Department of Justice ("DOJ").

Your letter refers to a DOJ letter dated November 5,
1991, and indicates that you were enclosing a copy of that
letter. As I indicated by telephone, the DOJ letter was not
enclosed. That letter is an essential part of the factual
situation presented by your inquiry, so it needs to be
submitted if you wish to proceed with an advisory opinion
request. See generally Part 112 of 11 CFR. in addition, you
should explain, by letter, the specific steps or procedures
the committee has taken to set aside or segregate funds into
a separate bank account for the purpose of making
contribution refunds. Your explanation should indicate
whether the segregated funds are derived from contributions
received by the 1986 D'Amato campaign committee before the
1986 general election, or from contributions made after that
general election.

Upon receiving the above requested document and
information, this office and the Commission will give further
consideration to your inquiry as an advisory opinion request.
If you have any questions about the advisory opinion process
or this letter, please contact me.
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You may reply by fax if desired (202-219-3923), but you
will also need to followup with a signed, original document
via regular mail or private delivery.

Sincerely,

N. Bradley Litchfield
Associate General Cou
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December 4, 1991

Mr. N. Bradley Litohfield
Associate General counsel
Office of the General Counsel
Federal Election commission
999 E Street, H.V.
Washington, D.C. 30463
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Thank you for your letter of December 3rd regarding our en ~&
submission of November 36th requesting an Advisory Opinion and -=>
our subsequent conversation of November 39th. Per your "
instructions, please find enclosed the Department of Justice
letter dated November 5, 1991. As I indicated in the November
26th letter and our subsequent conversation, it is our
understanding that a carbon copy of the Department of Justice
letter was sent to you by the Department of Justice on November
5, 1991.

In your December 3rd letter, you inquired as to what steps
the Friends of Senator D'Amato (the "Committee11) has taken to
segregate and safeguard funds for the purpose of a potential
disbursement pending the outcome of an Advisory Opinion. The
Committee has, in accordance with 11 CFR S 103.3(b) (4), opted to
establish a separate account in the campaign depository (a
federally insured bank) to cover the contributions in question as
opposed to maintaining in the current accounts sufficient monies
to make a potential disbursement.

The Committee has determined that certain contributions
called into question by the November 5th Department of Justice
letter were received by the 1986 D'Amato campaign committee and
certain others were received by the 1992 D'Amato campaign
committee. Accordingly, excess funds from the 1986 campaign
account have been placed in the segregated account as have funds
from the 1992 campaign account. The Committee intends to hold
these funds in the segregated account pending guidance from the
Federal Election Commission (the "Commission") as to the method
of dispersal, if such dispersal is to occur.

I hope this now completes the information needed to proceed
with our Advisory Opinion request.
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Again, the question we are presenting is whether the funde
in question should be distributed now or kept in a segregated
account until the judicial process ripens into a situation as
articulated by Advisory Opinion 1984-52,

We continue to take no position as to what course of action
should be required but rather seek the Cozmission's guidance as
to how to proceed in light of the current situation.

If you have any questions regarding the above, please do not
hesitate to contact me. I will, of course, wish to be notified
by you as to when the Commission will take this matter up for
review.

very truly yours,
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