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Dear Larry:

This letter requests an Advisory Opinion from the Federal
Election Commission on the applicability of 2 U.S.C.
§434(b) (3) (A) to an activity that I would like to undertake in
Indiana.

I am planning to create a campaign finance database for Indiana
state and 1legislative offices only--not for any federal
candidates. The database--and resulting publication--would detail
what individuals, Indiana political committees, candidates, and
other persons have contributed what amounts to whom in Indiana;
which individuals, candidates, Indiana political committees, and
other persons have benefited from expenditures from campaigns and
committees, and the like. The information will help Hoosiers
understand more about who is financing campaigns and in what
amounts. I do not intend to publish any address information for
any individual, candidate, committee, or other person.

So far, there is no intersection of my proposed activity with
federal law. If my activity is permitted under Indiana law, I
should not have any fear of running afoul of the Federal Election
Campaign Act and its interpretations.

Where my question arises is under an Indiana provision which
permits a political committee to file a copy of its FEC Form 3-
X with the State Election Board to comply with Indiana law. I.C.
3-9-5-13 states in pertinent part that:

A person may file duplicates of the reports required to be
filed under the Federal Election Campaign Act (2 U.S.C.
431 et seq.) to comply with this chapter. Such a duplicate
must cover all activity of the committee, and the
committee shall file a supplementary report as directed by
the state election board to provide information required
by this .article but not included in the federal report.

Indeed, the State Election Board has promulgated a rule that
requires 1temization of contributions and expenditures between
Indiana's $100 threshold and the $200 federal threshold.



Edward D, Feigenbaum .

Lawrence M. Noble, Esq.
March 14, 1991
Page 2

My specific question is this: if Indiana law would permit me to
undertake the activity that I have outlined above, may I use
information from the FEC Form 3-X that federally registered
political committees have filed with the Indiana State Election
Board (in lieu of their filing the Indiana-required form)? Stated
in other terms, if a federally registered political committee
had chosen to file the Indiana form, and my use of that
information was legal under Indiana law, would my use of such
information from the FEC Form 3-X filed in Indiana (in lieu of
filing the Indiana-required form) be lawful activity?

Common sense would seem to dictate that the Indiana filing of the
FEC Form 3-X should not serve as a means to exempt a political
committee from scrutiny that it might otherwise be afforded 1if
the same information--indeed, in greater detail--had been filed
on an Indiana form.

A prompt response to this Advisory Opinion Request would be
appreciated.

szIvbest wishes,

Edward D. Feigenbaum



88

miattees
1 county
Ing per-
1 repo;'t,
3 article
»n board

of the

ice and

that are
1e state

es that
he state
51

ind ex-
of each
ipts and
or ap-
board

le com-
vided n
s trea-
1plete a
nty-five
aver, 1n
ry elec-
1uch the
conven-
ired by

before
6, § 5,

‘eliver-
dehver

office
eceived
regular
en (11)
ention
2 post-
en (14)
ention

)]

eliver-
inated
candi-

the fil-
17 1IC

port 1n
3 chap-

1 noon
mven-
§ 721]

89 REPORTS REQUIRED OF CANDIDATES AND COMMITTEES

3-8-5-9. Candidates not appearing
on ballots or seeking nomination dur-
g year — Report required. — In a year
in which a candidate does not appear on an
election ballot for an office to which this
article applies or does not seek nomination
at a caucus or state convention for election
to an office to which this article apphes,
the treasurer of the candidate’s committee
shall file only the report required by
section 10 [3-9-5-10] of this chapter
[PL5-1986, § 51

3-9-5-10. Annual committee reports
— The treasurer of each committee shall
file a report each year that 1s complete as
of December 31 of the previous year and
covers the period since the last report This
annual report 18 due by noon
(1) January 15, 1n the case of a candi-
date’s committee or political action
committee, or
(2) March 1, in the case of a regular
party committee
[PL5-1986, § 5, PL 10-1988, § 731

3-9-5-11. Disbanding committee re-
orts. — No later than noon thirty (30)
ys after the date a committee disbands,
the last person to be treasurer of the
committee shall file a final report that 1s
complete as of the last day the committee
existed and covers the period since the last
lg'egor]t [PL5-1986, § 5, PL10-1988,
4

3-9-5-12. Change of treasurer re-
rts. — No later than noon thirty (30)
ys after the date a treasurer of a contin-
uing committee leaves office, the outgoing
treasurer shall file a final report that 1s
complete as of the last day the person was
treasurer and covers the period since the
lbas'_ltsrieport (P L 5-1986, & 5, P L 10-1988,

3-9-5-13 Use of federal election re-
ports. — A person may file duphcates of
the reports required to be filed under the
Federal Election Campaign Act (2 USC
431 et seq ) to comply with this chapter
Such a duphcate must cover all activity of
the committee, and the committee shall
file a supplementary report as directed by
the state election board to provide infor-
mation required by this article but not
included 1n the federal report Each candi-
date for United States Senator or Repre-
sentative and the treasurer of the candi-
date’s committee may file with the state
election board duplicates of the reports
required by federal law [P L 5-1986, & 51

3-9-5-14

3-9-5-14 Commititee's {reasurer re-
ports — Applhcability to political ac-
tion commuttees — Adoption of rules to
establish value of donations. — (a) The
report of each committee's treasurer must
disclose the following
(1) The amount of cash on hand at the
beginning of the reporting period
(2) The total sum of individual contn-
butions, including transfers-in, ac-
cepted by the committee during its

reportm? lgenod
(3) The full name and mailing address
of each person who has made one (1) or
more contributions within the year in
an ag%'egate amount that
(A) Exceeds one hundred dollars
($100), 1n the case of a candidate’s
committee or political action com-
mittee, or
(B) Exceeds two hundred dollars
($200), 1n the case of a regular party
committee, mn actual value to or for
the committee, including the pur-
chase of tickets for events such as
dinners, luncheons, rallies, and sim-
ilar fundraising events, together
with the date and amount of the
contributions
(4) The name and address of each
committee from which the reporting
commititee received, or to which that
committee made, a transfer of funds,
together with the amounts and dates
of all transfers
(6) Each loan to or from a person
w1thm the reporting period together
wit
(A) The full names and mailing
addresses of the lender and en-
dorsers, iIf any, and
(B) The date and amount of the
loans
(6) The total sum of all receipts of the
corgmlttee during the reporting pe-
rio
(7) The full name, mailing address,
occupation, and principal place of
business, if any, of each person other
than a committee to whom an expen-
diture was made by the committee or
on behalf of the committee within the
year 1n an aggregate amount that
(A) Exceeds one hundied dollars
($100), 1n the case of a candidate’s
committee or political action com-
mittee, or
(B) Exceeds two hundred dollars
($200), 1n the case of a regular party
committee,
(8) The name, address, and office
sought by each candidate for whom
any expenditure was made o1 a state-
ment 1dentifying the public question
for which any expenditure was made,
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FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

March 25, 1991

Edward D. Feigenbaum
Attorney at Law

P.O. Box 383
Noblesville, IN 46060

Dear Mr. Feigenbaum:

This responds to your letter dated March 14, 1991,
concerning application of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and Commission regulations
to the publication of a campaign finance database.

You plan to publish a campaign finance database for
Indiana state and legislatave offices only, not for any
Federal candidates. The database would detail the
andividuals, Indiana political committees, candidates, and
other persons that have contributed, the amounts they have
contributed, and the recipients. You also plan to detail the
individuals, candidates, Indiana political committees, and
other persons that "have benefited from expenditures from
campaigns and committees, and the like." You do not intend
to publish any address information for any individual,
candidate, committee, or any other person.

You make reference to a provision of Indiana law which
permits a political committee to file a copy of its FEC Form
3-X (1.e., for other than authorized committees) with the
State Election Board to comply waith Indiana law. That
provision also states that the committee shall file a
supplementary report as directed by the State Election Board
to disclose information required by the State but not
included i1in the Federal report. The Board requires
itemization of contributions between $100 and $200.

Assuming Indiana law permits you to undertake the
activity described above, you wish to know whether you may
use information from the FEC Forms 3-X filed wath the State.

The Act authorizes the Commission to i1ssue an advisory
opinion in response to a "complete written request" from any
person with respect to a specific transaction or activaty by
the requesting person. 2 U.S.C. §437f(a). Commission
regulations explain that such a request "shall include a
complete description of all facts relevant to the specific
transaction or activity with respect to which the request is
made.” 11 CFR 112.1(c).
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In view of the cited requirements, you will need to
provide some clarification as to a number of relevant factors
referred to in the questions set out below.

(1) State what information you intend to publish from the
FEC Forms 3-X. Specifically, state whether you intend
to publish the names of contributors to those
committees.

(2) 1If you are publishing the names of contributors, state
whether you will be listing their home cities or states.

(3) State whether you will be using or publishing
information from reports filed by the principal campaign
committees (or authorized committees) of Federal
candidates.

(4) State whether this database or publication will be sold
or distributed for free.

For your information and review, I am enclosing copies
of Advisory Opinions 1989-19, 1988-2, 1986-25, and 1980-101.

Upon receiving your responses to the above questions,
this office and the Commission will give further
consideration to your inquiry as an advisory opinion request.
If you have any questions concerning the advisory opinion
process, the enclosed opinions, or this letter, please
contact the undersigned.

Sincerely,

Lawrence M. Noble
General Counsel

N. Bradley Litfhfiel
Associrate Gen,ral Counsel

Enclosures



Edward D. Feigenbaum
Attorney at Law

Post Office Box 383
Noblesville, Indiana 46060

March 31, 1991

N. Bradley Litchfield, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Litchfield:
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Thank you for your letter of March 25 responding to my Advisory
Opinion Request. You have correctly restated and interpreted the
points that I raised in my March 14 AOR.

You also raised several "relevant factors®" for which you required
additional clarification under 11 CFR 112.1(c). This letter is

intended to provide that information.

[1] 8tate what information you intend to publish from the
FEC Forms 3-X. Bpecifically, state whether you intend
to publish the names of contributors to those

conmittees.

Response: There are some Indiana political committees

that are registered with the Federal Election
Commission, but which also engage in activity
within the state of Indiana. I intend to
publish the names of certain contributors
(and the amounts they have contributed) to
those Indiana political committees which, for
reasons of convenience, have chosen to file
FEC Forms 3~X with the Indiana State Election
Board in lieu of filing the required Indiana
campaign finance statement. I also intend to
publish the names of certain contributors
(and the amounts they have contraibuted) to
such committees as may be found on the
Indiana-required supplemental reports that
may be appended to the FEC Forms 3-X.
Finally, I intend to publish the names of
certain recipients of expenditures (and
amounts received) for such committees from
the FEC Forms 3-X and supplemental state-
mandated forms.
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N. Bradley Litchfield, Esq.
March 31, 1991
Page 2

[2] If you are publishing the names of contributors, state
whether you will be 1listing their home c¢cities or
states.

Response: I intend to publish the names and home cities
or states of certain contributors to Indiana
political committees which, for reasons of
convenience, have chosen to file FEC Forms 3-
X with the Indiana State Election Board in
lieu of filing the required Indiana campaign
finance statement. I also intend to publish
the names and home cities or states of
certain contributors (and the amounts they
have contributed) to such committees as may
be found on the Indiana-required supplemental
reports that may be appended to the FEC Forms
3-X. Finally, I intend to publish the names
and home cities and states of certain
recipients of expenditures (and amounts
received) for such committees from the FEC
Forms 3-X and supplemental state-mandated
forms. I do not intend to publish addresses
for any such persons.

[3] 8tate whether you will be using or publishing
information from reports filed by the principal
campaign committees (or authorized committees) of
Federal candidates.

Response: As my Advisory Opinion Request stated, I am
only interested in publishing information
about contributions to and expenditures by
candidates for state and legislative office
in Indiana, and Indiana-registered political
committees. I will not be using or publishing
any information from reports filed by the
principal campaign committees (or authorized
committees of Federal candidates.

[3] 8tate whether this database or publication will be sold
or distributed for free.

Response: This database or publication will be offered
for sale.

I must reiterate that the information that I am seeking to
compile from the FEC Forms 3-X filed in Indiana would ordinarily
be filed on state forms, and not subject to the jurisdiction of
the Federal Election Commission under the Federal Election
Campaign Act of 1971, as amended, and Commission regulations. The
sole reason that the Indiana political committees have chosen to
file the FEC Forms 3-X with the Indiana State Election Board is



N. Bradley Litchfield
March 31, 1991
Page 3

merely for reasons of reporting convenience. Such action should
not, in my view, serve to insulate them from publication of
material which, if filed on the Indiana-required campaign finance
statement, could be made available for publication under Indiana
law.

Thank you again for your prompt reply to my Advisory Opinion
Request. I look forward to the Commission's prompt resolution of
the issues posed by my Request. Please don't hesitate to contact
me again should you or the members of the Commission require any
additional information to determine your answer.

Edward eigenbaum



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

April 16, 1991

Edward D. Feigenbaum
Attorney at Law

P.O. Box 383
Noblesville, IN 46060

Dear Mr. Feigenbaum:

This 1s in further response to your letters dated March
14 and March 31, 1991, with respect to the publication of a
campaign finance database. The Office of General Counsel
needs to clarify certain information before considering your
anquiry to be a complete advisory opinion request.

Specifically, this office needs to clarify the types of
names that you propose to copy, i1.e., whether they are names
that are being reported to the Commission on Form 3X or are
names that are being added only to the 3X that is being filed
with the State of Indiana. In order to have this poant
1llustrated most clearly, we are enclosing sample Detailed
Summary Pages and sample Schedule A’s for a hypothetical
committee.

The first sample set (Sample 1) represents a report
filed with the Commission and, pursuant to 2 U.S.C. §439,
filed with the State. The second sample set (Sample 2)
represents a report filed only with the State of Indiana.
These reports cover the same contribution activity. They
each include a reference on the Detailed Summary Page to the
total of contributions received and the totals for itemized
and unitemized contributions. They each also include one
Schedule A page listing the itemized contributors and
reflecting all of the itemized activity and all contributions
received for the report. Please review the enclosed samples
and state which contributor entries you would propose to
include in your publication. Assume all contributors are
listed with Indiana addresses. i

We have also enclosed a blank set of FEC Form 3X's and
Schedule A’s i1n the event you wish to prepare your own
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illustration of what entries you propose to copy for your
database project.

I1f you have any questions concerning this letter or the
advisory opinion process, please contact the undersigned.

Sincerely,

Lawrence M. Noble
General Counsel

L

N. Bradley
Associrate (General Counsel

Enclosures
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b  Poltcal Party Committees
¢ Other Polihcal Commttees (such as PACs)
d Total Contnbutons (addam, band c) »
12 Transfers From Afhikated/Other Parly Commitiees
13 All Loans Receved
14 Loan Repayments Received
15 Offsets To Operating Expenditures (Refunds, Rebates, efc )
16 Refunds of Contnbutions Made to Federal Candidates and Other Polical Commitiees
17  Other Federal Recempts (Dvidends, Interest, etc)
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Total Federal Operating Expenditures (add 21 a1 and 21 b) »
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| Receipts

Contributians (other than loans) From
a Indwvdual/Persons Other Than Political Committees
I Hemzed (use Schedule A)
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b Polical Party Committees
¢  Other Polmcal Commuttees (such as PACs)
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All Loans Receved
Loan Repayments Receved
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Refunds of Contnbutons Made to Federal Candudates and Other Polical Committees
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Other Disbursements

Total Disbursements (add 21c, 22, 23, 24, 25, 26, 27, 28d, and 29) >
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Edward D. Feigenbaum
REC" 1vE

Anorney at Law FEDLRAL £LIL1-ON £CMHISS
Post Office Box 383 i T USSION
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April 21, 1991

N. Bradley Litchfield, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Litchfield:

Thank you for your letter of April 16, 1991 responding to my
Advisory Opinion Request of March 14, and further information

sent on March 31, 1991.

Your current query seeks "to clarify the types of names that [I]
propose to copy, i.e., whether they are names that are being
reported to the Commission on Form 3X or are names that are being
added only to the 3X that is being filed with the State of

Indiana."

The Indiana Election Code requires all Indiana political action
committees to file periodic reports of contributions and
expenditures. I.C. 3-9-5-1; I.C. 3-9-5-2,., If an Indiana political
action committee also happens to be required to file reports with
the Federal Election Commission, it may fulfill its Indiana
reporting obligation by filing "duplicates of the reports
required to be filed under the Federal Election Campaign Act (2
U.S.C. 431 et seq.) to comply with this chapter. Such a duplicate
must cover all of the activity of the committee, and the
committee shall file a supplementary report as directed by the
state election board to provide information required by this
article but not included in the federal report." I.C. 3-9-5-13.
The "“supplementary information" required by the State Election
Board i1s disclosure of all contributions and expenditures falling
between Indiana's $100 disclosure threshold and the FECA's $200
level.

What I am seeking to do is copy some of the information included
on the reports filed with the Indiana State Election Board by
Indiana political action committees. This information would
likely include both the names being reported to the Federal
Election Commission on Form 3X and the names being added to the
Form 3X that i1s filed with the State of Indiana.
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N. Bradley Litchfield, Esqg.
April 21, 1991
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If I am not permitted to copy the information from the Form 3X
voluntarily filed with the State of Indiana, but may do so from
the supplementary report filed with the State, then I am left
with a most perplexing situation that certainly was not intended
by those who drafted the law: I would be permitted to report, to
the extent permitted by state law, all contributions and
expenditures by Indiana-registered political action committees
which have chosen to file the state-required disclosure report,
but only information on contributions and expenditures between
$100 and $199.99 for Indiana-registered political action
committees which have voluntarily chosen to file the FEC Form 3X
and Indiana supplementary report with the Indiana State Election
Board.

My understanding of the FECA and the regulations is that the Form
3X is covered by the commercial use prohibitions only [1] when it
is filed with the Federal Election Commission; [2] when it is
filed as a required report with state authorities; and [3] when
it is made available for public inspection by the candidate or
political committee.

Here, the State of Indiana has required certain reports to be
filed. Strictly as a matter of convenience, 1t has allowed an
Indiana political action committee the option to file its FEC
Form 3X (and a supplement to bring it up to Indiana's disclosure
standards) to meet this statutory requirement. By voluntarily
filing a Form 3X and supplement in lieu of the Indiana form, the
political action committee should not find itself imbued with
federal statutory protections that would not otherwise apply if
they had filed the Indiana form that they could have instead
chosen to submit.

Thank you again for your prompt reply to my Advisory Opinion
Request. I look forward to the Commission's prompt resolution of
the issues posed by my Request. Please don't hesitate to contact
me again should you or the members of the Commission require any
additional information to determine your answer.

Co ally,

Edward \D. Feigenbaum
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N. Bradley Litchfield, Esq.
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
washington, D.C. 20463

OIS

Dear Mr. Litchfield:

This letter should serve to further clarify your questions about

my Advisory Opinion Request of March 14, 1991 and subsequent
correspondence between us.

From my discussion with Mr. Jonathan Levin of the Office of
General Counsel earlier today, it appears that I didn't make
Indiana's unique situation clearer to you in my initial request.
As I told Mr. Levin, Indiana's system for campaign finance
reporting is different from that employed in many other states.

The duplicate report to ba filed with "a State officer" as
required by 2 U.5.C. § 434(a)(2) and specified by 11 C.F.R. §
108.5 1is filed with the Secretary of State in Indiana, who
functionally serves as the state chief election officer. The
Federal Election Commission designates the Indiana Secretary of
State as the "state records office." Fed. Elec. Camp. Fin. Guide
g 91 at 191 (CCH). The Secretary of State has not delegated any
of this authority, and maintains all copies of required duplicate
disclosure reports under 11 C,F.R. § 108.6.

I have no intention of using--for any purposes~-the required
reports filed with the Indiana Secretary of State as required by
law. I am seeking to copy information from reports on FEC Form 3X
filed by Indiana political action committeaes with the
Indiana State Election Board to fulfill state law requirements.

Indiana political action committees registered with the Federal
Election Commission are permitted under state law to file a copy
of their FEC-required reports of contributions and expenditures
in lieu of the state-~required reports if they append information
that details information sufficient to comply with Indiana's
lower reporting threshold.
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N, Bradley Litchfield, Esq.
April 29, 1991
Page 2

The Indiana State Election Board receives no information from the
Secretary of State. If a political action committee is required
by tha FEC to file with the State of Indiana, that filing is made
with the Secretary of State. If an Indiana political action
committee is required to file reports with the State of Indiana,
that filing is made with the State Election Board.

The Secretary of State and the State Election Board have no
common members, staff, facilities, or responsibilities.

I hope that this information clears up any concerns that you
might have before the Office of General Counsel presents its
draft Advisory Opinion to the Commission members for
consideration. Your forbearance in this matter is much
appreciated.

As befora, please don't hesitate to contact me again should you
or the members of the Commission require any additional
information to determine your answer.

Cordially,

L 0 (g

Edward D. fiqcnbaum



Edward D. Feigenbaum

Artorney at Law

Post Office Box 383

Noblesville, Indlana 46060 317/773-8718

April 30, 1991

N. Bradley Litchfield, Esq.
Asgoclate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Litchfield: 199]-16b

In hopes of putting to a rest your inquiries about my Advisory
Opinion Request of March 14, 1991 and subsequent correspondence
« + o I am sending along this response to gquestions posed to me
earlier today by Mr. Jonathan Levin in a telephone call.

I intend to use most of the Schedule A information from the FEC
Form 3X that may be voluntarily filed with the Indiana State
Election Board by an Indiana registered political action
committee that chooses to file the FEC Form 3-X in lieu of the
Indiana-required report. Referring to your letter of April 16,
1991, this would correspond to the Schedule A appended to your
"Sample 2," which, as you note, would be "[f)iled only with state
under state law, not pursuant to 2 U.S.C § 439."

I do not intend to use any information from any FEC Form 3X that
may be filed with the Indiana Secretary of State by a political
action committee registaered with the Federal Election Commission
as required by federal law. Referring again to your letter of
April 16, I will not be using for any purpose the Schedule A
appended to your "Sample 1," which, as you note, would be
"(f]iled with FEC & copy with state under 2 U.S.C. § 439."

Practically speaking, the way the process works in Indiana is
that an Indiana-based faederal political action committee will
file its Form 3X with the Federal Election Commission, and also
file an identical duplicate with the Indiana Secretary of State.
The committee will then typically make a copy of this report,
elther make additions to its Schedule A (in the form of changing
the numbers to comply with Indiana threshold reporting
requirements, or adding the names of those who have contributed
or received in excess of the Indiana threshold but less than the
federal threshold and the amounts between tha thresholds to the
end of the Schedule A), or append a separate statement to the
Schedule A itemizing those contributions and expenditures
exceeding the Indiana state threshold and not reported to tha FEC
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N. Bradley Litchfield, Esq.
April 30, 1991
Page 2

on the Form 3-X. This new report, not required or covered by
federal law, would then be filed with the Indiana State Elaection
Board to fulfill Indiana's statutory reporting regquirements.

I hope that this serves to enlighten you further as to Indiana's
unique manner of trying to ease the reporting burden on political
action committees.

As before, please don't hesitate to contact me again should you

or the members of the Commission require any additional
information to determine your answer.

Edward D.

Falhgenbaum



