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SUITE aa«
PITTSFIELD. MASSACHUSETTS O1BO1

TELEPHONE (413) 499-3383
TELEFAX <413> 499-391B

March 15, 1991

UD

Federal Action Commission 5
Office of General Counsel _J
999 East Street, NW «j
Washington, DC 20463 -o :

Re: Committee to Elect Sherwood Guernsey to the U.S. Congress •£• ^
•e-

To Whom it May Concern: **>

This office represents the Committee to Elect Sherwood
Guernsey to the U.S. Congress ("Committee") regarding its plans to
obtain funds to finance the campaign of Sherwood Guernsey (the
"Candidate") for election to the United States Congress. The
Candidate requests an expedited advisory opinion pursuant to 11 CFR
112.1 et seq. regarding his plans to obtain those funds as the
special election to fill the seat of Congressman Silvio O. Conte is
scheduled for April 30, 1991.

Specifically, this Advisory Opinion Request requests an
opinion regarding the application of the Federal Election Campaign
Act of 1971, as amended (the "Act") to two sources of funding which
the Candidate seeks to utilize to fund the campaign.

The first issue regarding a source of funding involves the
application of 11 CFR 100.7 (D). Specifically, the candidate seeKS
to obtain a loan using his marital home which is held by the
Candidate and his spouse, Carol C. Guernsey ("Spouse") as tenants
by the entirety. The Spouse's signature is required to enable the
Candidate to use jointly owned assets as collateral for the loan.

The present value of the marital home as indicated by the tax
assessed value of $249,000 (see Exhibit "A" attached hereto and
made a part hereof). The total equity in the home, calculated as
total tax valuation less the outstanding value amount financed is
approximately $230,000. The candidate seeks to obtain a loan in
the maximum amount of $110,000 using the marital home as security.
He, therefore seeks an Advisory Opinion to determine whether the
Spouse's signature as co-signer of the proposed loan is consistent
with 11 CFR 100.7(D).
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Additionally, the candidate seeks to withdraw 50 percent of
the value of jointly held assets held in a Kidder, Peabody Investor
Account ("Kidder, Peabody") (see Exhibit "B" attached hereto and
made a part hereof). The value of the Kidder, Peabody portfolio is
approximately $68,000 consisting of cash and liquid equities. The
Candidate seeks to withdraw cash in an amount less than or equal to
50 percent of the jointly held assets without liquidating the
equities. The Candidate requests an advisory opinion to determine
whether withdrawing 50 percent of the value of the account in cash
without liquidating the equities is consistent with the provisions
of 11 CFR 110.10(3).

As noted above, the Candidate requests an Advisory Opinion
within 20 'days as this Advisory Opinion Request is submitted within
60 days of the date of the scheduled election.

Very .truly

"-fihdrew M. Hochberĝ

AMH/ubk/amh
cc: Committee to Elect Sherwood Guernsey to the U.S. Congress



FEDERAL ELECTION COMMISSION
WASHINGTON DC JO-Jbl

March 21, 1991

Andrew M. Hochberg, P.C.
184 North Street
Suite 225
Pittsfield, MA 01201

Dear Mr. Hochberg:

This refers to your letter dated March 15, 1991,
concerning application of the Federal Election Campaign Act
of 1971, as amended ("the Act"), and Commission regulations
to the use by a campaign of assets jointly owned by the
candidate and his spouse.

You state that you represent the Committee to Elect
Sherwood Guernsey to the U.S. Congress, the principal
campaign committee of Sherwood Guernsey in the special
election in the First C.D. of Massachusetts, scheduled for
April 30, 1991.

The candidate seeks to obtain a loan no greater than
$110,000, using as collateral his marital home which is
jointly held with his wife, as tenants by the entirety. You
state that the present value of the home as indicated by the
tax assessed value is $249,000 and that the total equity in
the home calculated as the tax valuation "less the
outstanding value amount financed" is approximately $230,000.
You ask whether his wife's co-signature would make her a
contributor under these circumstances.

The candidate also seeks to withdraw 50 percent of the
value of jointly held assets held in a Kidder, Peabody
Investor Account consisting of cash and liquid equities and
valued at approximately $68,000. Specifically, he wants to
withdraw cash in an amount less than or equal to half that
amount without liquidating the equities. You ask whether
this withdrawal would cause the candidate's wife to be a
contributor.

The Act authorizes the Commission to issue an advisory
opinion in response to a "complete written request" from any
person with respect to a specific transaction or activity by
the requesting person. 2 U.S.C. $437f(a). Commission
regulations explain that such a request "shall include a
complete description of all facts relevant to the specific
transaction or activity with respect to which the request is
made." 11 CFR 112.l(c).
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In view of the cited requirements, you will need to
provide clarification and information as to a few points
referred to in the questions set out below.

(1) Please clarify what is meant by the "total equity" in
the home, include in your response a statement as to
whether this means that the mortgage is totally paid
with the exception of $19,000.

(2) Please explain in further detail how the Kidder, Peabody
account is held. Your answer should include a
description of:

(a) how the account is jointly held, i.e., tenants in
common, joint tenants with right of survivorship, totten
trust;

(b) the rights of each spouse to unilaterally withdraw
funds without the signature of the other (with or
without the requirement to reimburse); and

(c) whether the rights of each spouse vary depending on
the instrument or equity in the account, and, if so, how
they vary.

(3) Please enclose Exhibits A and B, which were referred to
in your letter but not sent with it.

Upon receiving your responses to the above questions,
this office and the Commission will give further
consideration to your inquiry as an advisory opinion request.
If you have any questions concerning the advisory opinion
process or this letter, please contact the undersigned.

Sincerely,

Lawrence M. Noble
General Counsel

BY: "/L* f̂ Cickfli/ iyltC k. 1\g£l
'N. Btadley Litchfieldadley Lit
Associate General Counsel
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TELEPHONE: <4ia> 499-8383
TELEFAX (413) 499-391B

March 21, 1991

VIA TELEFAX AND FIRST CLASS MAIL

Lawrence M. Nobel, General Counsel
Federal Election Commission
Office of General Counsel
99 East Street, N.W.
Washington, DC 20463

1991-10 SCJ -=,

Re; Committee to Elect Sherwood Guernsey to the U.S. Congress

Dear Mr. Nobel:

In response to your letter of March 21, 1991,
following :

I offer the

1 . The outstanding amount of the mortgage is approximately
$20,000. The tax assessed value upon which the bank will base its
valuation of the home for the purpose of the loan is $249,000.
Therefore, I consider the total equity in the home to be $249,000,
less the outstanding amount of the mortgage, leaving the "total
equity" in the approximate amount of $230,000.

2. (a) The Kidder-Peabody Account is held as joint tenants
with right of survivorship and not as tenants in common or as a
totten trust.

(b) Withdrawal of funds from the Kidder-Peabody Account
requires the signature of each spouse, unless Kidder-Peabody
receives written authorization from the non-signing spouse that
funds may be disbursed in the name of only one spouse.

(c) The rights of each spouse do not vary depending upon
the instrument or equity in the account. Each spouse has equal
rights to the assets in the Kidder-Peabody Account.
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I enclose copies of Exhibits A and Exhibits B which were
referred to in my letter of March 15, 1991.

Very t

AMH/dll
enc.
cc: Committee to Elect Sherwood Guernsey

to the U.S. Congress



' ' I- *'•; ? -i a ra w c - T owsi-^lj
* I 5 3 -' S =' -? 1 T > *H -| • >-J *
1 - •» •; 2 i , -i — c H n 3 • i ( :
i ii 5 5 » > TSJSJ ' .O « I ^ 3 s"

: • " - ! i — • * ^ ^ *• 1 * 3 3

^ --. »1 "S- I'
Z
3

3 ~

_ I
• \a - -* \
i *• W J ,i > ̂  M• a a

a^ij -9
3 G O O

O 3 3 Oa o a o

- " ! ^ > * ' ^ I ; ' - J

, I Mrk *^ 1

H

3 -n i- ,;? -
> 1^2 2•< t J o i* 3
^ M 5 i l 3
"" 3 f 7 ^ / 2
7J * 0 3 M -i3 ' e -n : j rt

3 rt

^ *
3 ?• U > »•!
> J >* 3 TA
•B *+ » 'ft y-S
^ r+ jk li I J

>

'.ft
-J
O 3

r!i f
51

••

V



I p
I 8|
s, I

*1e
8

§
8

5 !

w
ti

KJ

S

m O
En
"SF" Pj

en
PI

S

e o

§§

i S3

•" w ft w»- « g o-
v» »o S Oo •• e a, 1



s
=J 3"

g

ff

o5

g

i
?

a,
5

S g

!
2

3

|
F

S
^S
s

-j oe oe
— « w

•J » VI<O — ~a

Ul i— VI
S. 38
=! 38

•J *. VI<o »• <j
K> Wl O»

S 32

f
i

i

fl

B

if

r
ti

E

1

PS1

3-

I

I

Tl

I

g§

gig

Z

2.

i

I

0

g
e o
88

I

t»« u

*. *

S 3 S
S S S

52

z



A ! 11

""

ss.

I I
I

2

§ — u»i— w >O -J t
MM

si
oee

IUI
<o

e w o a w t

g > - w o » i o•- v> o> >o -J
_ f

s
>

-j o

S 3
M W

1
1st M Vd O>

S I"

U i W

SS I

»

i
I

:?


