
 

 

 
 
FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

December 5, 1986 
 
 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
 
ADVISORY OPINION 1986-39 
 
Timothy P. Dillon 
Attorney at Law 
303 Wakelee Avenue 
Ansonia, Connecticut 06401 
Dear Mr. Dillon: 
 

This responds to your letters of September 16, 1986, and October 14, 1986, on behalf of 
Vincent Carrafiello for Congress ("the Committee") concerning application of the Federal 
Election campaign Act of 1971, as amended ("the Act"), and Commission regulations to the 
establishment of a trust fund. 
 

According to your request, you served as treasurer of Vincent Carrafiello for Congress 
during Mr. Carrafiello' s recent campaign in the 5th Congressional District in Connecticut.1  You 
state that Mr. Carrafiello did not receive sufficient support, and that he left the race with a 
surplus of campaign funds.2  
 

You state that during the campaign Mr. Carrafiello became aware of a minor child who 
had lost his parents and who was being cared for by his grandparents. The candidate wishes to 
use his excess campaign funds to establish a trust fund for the child. You state that the child 
would be the sole beneficiary of the trust, and that the child's grandparents would act as trustees. 
The trust would be established by depositing the committee's excess campaign funds in a bank 
account. Your request states that "[i]t is my opinion that there is no relationship between Mr. 
Vincent Carrafiello and the proposed beneficiary or his relatives." You ask whether the 
establishment of such a trust is permissible. 
 

Under the Act and Commission regulations, the term "excess campaign funds" is defined 
as "amounts received by a candidate as Contributions which he or she determines are in excess 

                                                 
1  Records on file with the Commission disclose that Mr. Carrafiello filed a Statement of Candidacy on May 20, 
1986, the same day the Committee filed its Statement of Organization. 
2  According to the Committee's October 15 Quarterly Report, the Committee had $3,842.66 cash-on-hand as of 
September 30, 1986. 



of any amount necessary to defray his or her campaign expenditures. 2 U.S.C. 439a and 11 CFR 
113.1(e). Excess campaign funds may be used for a variety of specified purposes that are 
expressly made lawful: they may be used to defray any ordinary and necessary expenses incurred 
in connection with the candidate's duties as a holder of Federal office; they may be contributed to 
any organization described in section 170(c) of title 26; and they may be transferred without 
limitation to any national, State, or local committee of any political party. 
 

Although Mr. Carrafiello's proposed use of his surplus funds would not be covered by 
any of these express provisions, the Act also provides that excess campaign funds may be used 
for any other lawful purpose except that, with respect to any individual who was not a 
Representative in the Congress on January 8, 1980, "no such amounts may be converted by any 
person to any personal use." 2 U.S.C. 439a and 11 CFR 113.2. Because Mr. Carrafiello was not a 
Member of Congress on January 8, 1980, he is subject to the Act's prohibition on the "personal 
use" of excess campaign funds. The Commission concludes, however, that because the 
establishment of the proposed trust in the circumstances presented will not benefit Mr. 
Carrafiello in any apparent financial respect, such a use of excess campaign funds would not be 
viewed as a "personal use" under the Act and Commission regulations. The Commission 
considers the situation presented in your request to be distinguishable from those presented in 
Advisory Opinions 1983-27, 1980-138, and 1980-113, which involved uses of campaign funds 
that directly or indirectly benefited the person on whose behalf the campaign funds were 
originally received. Accordingly, Mr. Carrafiello's establishment of the trust fund for the child 
would be viewed as a "lawful purpose" insofar as the Act and Commission regulations are 
concerned. 
 

Finally, the Commission notes that if Connecticut law or other applicable State law 
prohibits or otherwise regulates the establishment of the proposed trust, or this specific use of the 
funds, such state laws would not be superseded by the Act. See 2 U.S.C. 453 and 11 CFR 108.7; 
see also Advisory Opinion 1979-82. 
 

The Commission expresses no opinion as to any tax ramifications with respect to the 
proposed transaction, since that issue is outside its jurisdiction. 
 

This response constitutes an advisory opinion concerning application of the Act, or 
regulations prescribed by the Commission, to the specific transaction or activity set forth in your 
request. See 2 U.S.C. 437f. 
 
       Sincerely yours, 
 
       (signed) 
 
       Joan D. Aikens 
       Chairman for the 
       Federal Election Commission 
 
Enclosures (AOs 1983-27, 1980-138, 1980-113 and 1979-82) 
 


