
 

 

 
 
FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

 
 

November 21, 1986 
 
 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
 
ADVISORY OPINION 1986-38 
 
Donald R. Vaughan 
Attorney at Law 
Post Office Box 265 
Greensboro, North Carolina 27402 
 
Dear Mr. Vaughan: 
 

This responds to your letter of October 13, 1986, requesting an advisory opinion on 
behalf of W. David Stedman concerning application of the Federal Election campaign Act of 
1971, as amended ("the Act"), and Commission regulations to a proposed radio and television 
advertisement. You state that Mr. Stedman is proposing to run a radio and television 
advertisement on various stations prior to the November 4, 1986 election. The script of the 
advertisement is as follows: 
 

I'm David Stedman, a fellow North Carolinian. 
 
If you want to help preserve the greatness of America, it is critical  

that you vote on November 4th. We can't keep that greatness unless  
we send the right people to Washington. 

 
Let's not kid ourselves. This election is a decision between liberals and 

conservatives. That's clear. 
 
If you want less government, lower taxes, fewer regulations and less 

government interference in your life, then vote for the conservatives. You know  
which ones they are.  
 

Vote for a conservative approach to government. 
 



You state that at the conclusion of the television advertisement, the following "overlay" 
will appear on the television screen: Paid for by W. David Stedman. Not affiliated with any 
candidate or committee." The script also indicates that the advertisement may be followed by the 
words "[N]ot authorized by any candidate or committee." An announcer will read these 
statements at the conclusion of the radio advertisement. You state that Mr. Stedman is proposing 
to run the advertisement as an individual and will pay for the advertisement with his own funds. 
You ask whether the Act would prohibit or otherwise apply to the proposed activity.  

 
The factual situation you have described presents the following issues:(1) whether 

payments for the proposed advertisements would constitute "expenditures" under the Act; 
(2) whether Mr. Stedman would incur any reporting obligation by making these payments; and 
(3) whether payments for the proposed advertisements would be viewed as "contributions" under 
the Act and therefore be subject to the Act's limitations. 
 

The Act defines the term "expenditure" to include, inter alia, "any purchase, payment, 
distribution, loan, advance, deposit, or gift of money or anything of value, made by any person 
for the purpose of influencing any election for Federal office." 2 U.S.C. 431(9)(A)(i); 11 CFR 
100.8(a)(1). On the basis of the content of the script that you have presented, the Commission 
concludes that payments for your proposed advertisement would constitute "expenditures" under 
the Act. By urging viewers and listeners to "vote on November 4th" and "send the right people to 
Washington," the message is clearly designed to influence voting in elections for Federal office. 
For this reason, the proposed activity falls within the "purpose of influencing" standard set forth 
at 2 U.S.C. 431(9)(A)(i) and 11 CFR 100.8(a)(1). Therefore, payments for the activity would be 
viewed as "expenditures." As discussed below, however, the characterization of these payments 
as "expenditures" does not necessarily mean that they are subject to the reporting or limitation 
provisions of the Act and Commission regulations.  

 
With respect to Mr. Stedman's reporting obligations, two distinct questions are raised by 

your request: (a) whether payments for the advertisements would be viewed as "independent 
expenditures" under the Act; and (b) whether payments for the advertisements would cause Mr. 
Stedman to incur a registration and reporting obligation under the Act as a "political committee."  

 
The Commission concludes that the reporting provisions of 2 U.S.C. 434(c) would not 

apply to the advertisement you have described. This statutory provision applies only to persons 
(other than political committees) who make "independent expenditures" aggregating in excess of 
$250 during a calendar year. The term "independent expenditure" is defined as an expenditure 
for a communication: 
 

expressly advocating the election or defeat of a clearly identified candidate  
which is made without cooperation or consultation with any candidate, or any  
authorized committee or agent of such candidate, and which is not made in  
concert with, or at the request or suggestion of, any candidate, or any authorized  
committee or agent of such candidate. 

 



2 U.S.C. 431(17). See also 11 CFR 100.16. Because Mr. Stedman's message contains no express 
advocacy of the election or defeat of a clearly identified candidate, the proposed advertisement 
would not be subject to 2 U.S.C. 434(c). 
 

Your request presents the issue whether payments for the proposed advertisements would 
cause Mr. Stedman to incur a registration and reporting obligation under the Act as a political 
committee. The Act defines the term "political committee" to mean, inter alia, "any committee, 
club, association, or other group of persons which receives contributions aggregating in excess of 
$1,000 during a calendar year or which makes expenditures aggregating in excess of $1,000 
during a calendar year." 2 U.S.C. 431(4)(A); 11 CFR 100.5(a). In the situation you have 
described, however, Mr. Stedman will not be soliciting or receiving contributions from others. 
Rather, he will pay for the advertisements from his personal funds. Moreover, the Commission 
assumes, given the absence of any factual representations to the contrary in your request, that 
Mr. Stedman will be acting by himself and not on behalf of any group in undertaking this 
activity. 

 
Accordingly, because Mr. Stedman will be acting on his own behalf using his own funds, 

and because payments for the advertisements will be made by him as an individual and not by 
one of the entities included in the term "political committee," the Commission concludes that Mr. 
Stedman's activity as described would not require that he comply with the registration and 
reporting obligations applicable to political committees.1  The Act also limits contributions by 
individuals (and other persons) to candidates for Federal office and to various categories of 
political committees. See 2 U.S.C. 441a(a)(1). Assuming that Mr. Stedman's personal 
expenditures are not contributions, the cited limits would not apply.2  In this regard, however, the 
Commission emphasizes that if Mr. Stedman's payments for the advertisements are made in 
cooperation, consultation, or concert with, or at the request or suggestion of, a candidate or his 
authorized political committees or agents, such payments would be viewed as contributions to 
the candidate in question, and would therefore be subject to the Act's limitations. See 2 U.S.C. 
441a(a)(7)(B)(i). See Advisory Opinion 1981-44. 

                                                 
1  The Commission notes that the situation you present is distinguishable from the one considered in Advisory 
opinion 1980-126. There, an individual established a bank account in the name of "Independent Voters for a 
Republican Victory" and solicited contributions from the general public by mail and telephone. The Commission 
concluded that the individuals involved in that activity constituted a political committee and that therefore the 
registration and reporting obligations of the Act applied. In contrast, your proposed activity involves no solicitation 
of contributions from other persons, nor any representation that the expenditures are made by or on behalf of any 
person other than Mr. Stedman. As your request indicates, Mr. Stedman will be paying for the advertisements as an 
individual using his own personal funds. 
 
2  The Commission notes that if an entity other than an individual were to undertake the activity you describe, a 
different conclusion might be reached. For example, contributions or expenditures by corporations, labor 
organizations, or government contractors are prohibited under the Act, and therefore payments by any of these 
entities for the advertisements you describe would not be permitted. See 2 U.S.C. 441b, 441c; see also Advisory 
Opinion 1978-102. 
 
 



 
This response constitutes an advisory opinion concerning application of the Act, or 

regulations prescribed by the Commission, to the specific transaction or activity set forth in your 
request. See 2 U.S.C. 437f. 
 
       Sincerely yours, 
 
       (signed) 
 
       Joan D. Aikens 
       Chairman for the 
       Federal Election Commission 
 
 
 
Enclosures  (AOs 1981-44, 1980-126, and 1978-102) 


