
 

 

 

 
 
FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

 
April 26, 1982 

 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
 
ADVISORY OPINION 1982-20 
 
George W. Dick 
Marketing Systems, Inc. 
3579 South Stafford Street 
Arlington, Virginia 22206 
 
Dear Mr. Dick: 
 
This responds to your letters dated February 19 and March 9, 1982, requesting an advisory 
opinion on behalf of your client, Time Buying Services, Inc., concerning application of the 
Federal Election Campaign Act of 1971, as amended, ("the Act"), and Commission regulations 
to certain aspects of Time Buying Services' business practices. 
 
You state that you are a management consultant to your client, Time Buying Services, Inc., 
("TBS"), a medium-sized privately held corporation in the "service business of buying radio and 
TV time throughout all 210 TV markets in the United States." You indicate that TBS places 
orders for time, mainly for spot commercials, on behalf of its clients. These orders are based on 
each client's media plan which is prepared either by the client or the client's advertising agency. 
A media plan includes information as to where, when and what audience is targeted by each 
commercial message aired. You state that all advertising copy and media plans for each TBS 
client are kept confidential by all parties involved until the messages are aired. If, for any reason, 
a radio or TV station rejects the commercial submitted by TBS on behalf of any client, that copy 
is returned to the client for revision. 
 
You indicate that TBS' past clients have included, and may in the future include, political 
committees such as the National Conservative Political Action Committee ("NCPAC"), which 
you describe as "an independent organization that is known for its conservative political 
philosophy and which may... be both against any given Democrat and/or support independently 
any given Republican candidate with its own commercial spots...." You raise the possibility that 
TBS may perform its media time buying services on behalf of certain Republican candidates 
during the same period that it performs such services for NCPAC. 



 
You ask specifically, whether the Act and regulations would permit TBS to perform its media 
time buying services during the same time period for two types of clients. The first type is a 
political committee such as NCPAC, that is engaged in the support of a particular Republican 
candidate or the defeat of that candidate's Democratic opponent, and the other type is the 
authorized campaign committee of the same Republican candidate who is supported by an 
independent expenditure committee such as NCPAC. 
 
The Commission is of the opinion that nothing in the Act or regulations would preclude TBS 
from providing the described media services for both types of clients during the same period of 
time. The Act and Commission regulations do not govern or regulate the business activities of a 
commercial vendor such as TBS provided that TBS receives from its political committee clients 
the ordinary and usual charge for its services. See 11 CFR 100.7(a)(1)(iii) and 100.7(a)(4). 
Accordingly, TBS' duly compensated services as a vendor to any political committee or 
candidate for Federal office would not cause it to violate those portions of the Act and 
Commission regulations that apply to independent expenditures although retaining TBS may 
have consequences for TBS clients who propose to make independent expenditures and to use 
TBS' services in carrying out that activity. 
 
The Commission's regulations at 11 CFR 109.1(a) provide that the term "independent 
expenditure" means "an expenditure by a person for a communication expressly advocating the 
election or defeat of a clearly identified candidate which is not made with the cooperation or with 
the prior consent of, or in consultation with, or at the request of, a candidate or any agent or 
authorized committee of such candidate." The regulations further provide that an expenditure 
will be presumed to be made with the cooperation or with the prior consent of, or in consultation 
with, or at the request or suggestion of, a candidate or any agent or authorized committee of the 
candidate if the expenditure is "made by or through any person who is, or has been, authorized to 
raise or expend funds,... or who is, or has been, receiving any form of compensation or 
reimbursement from the candidate, the candidate's committee or agent...." See 11 CFR 
109.1(b)(4)(i)(B). 
 
The circumstances presented by your request indicate that TBS anticipates a situation where it 
would be simultaneously receiving compensation for its services from both NCPAC, in 
connection with its independent expenditure program to support a Republican candidate, and 
also from the campaign committee of that Republican candidate. The Commission has addressed 
the issue raised by your request in its response to several similar factual situations posed by 
NCPAC in Advisory Opinion 1979-80, copy enclosed. In that request, NCPAC proposed to 
engage a media time-buyer to purchase radio and television time to show commercials 
advocating the defeat of a candidate for Democratic nomination to the Senate. The media time-
buyer, however, hoped to be engaged by the Republican nominee for election to the same office. 
In response to NCPAC's question whether the time-buyer could accept employment by the 
Republican nominee and continue to be employed by NCPAC, the Commission indicated, in 
essence, that the time-buyer was free to accept employment from both the Republican nominee 
and from NCPAC. The Commission also stated, however, that if the time-buyer did accept 
employment from the Republican nominee, "the time-buyer's continued work for NCPAC would 



compromise NCPAC's ability to make independent expenditures in opposition to the Democratic 
candidate." See Situation #4, Advisory Opinion 1979-80. 
 
With regard to the situation you have presented, the Act imposes no restriction on TBS as to the 
clients it selects. However, the use of TBS by the types of clients you have described would, as 
to those clients, invoke the stated presumptions in Commission regulations and thereby raise the 
factual question of whether their purported "independent expenditures" qualify as such under the 
Act and regulations. 
 
This response constitutes an advisory opinion concerning application of the Act, or regulations 
prescribed by the Commission, to the specific transaction or activity set forth in your request. 
See 2 U.S.C. 437f. 
 

Sincerely, 
 
(signed) 
 
Frank P. Reiche 
Chairman for the Federal Election Commission 

 
Enclosure (AO 1979-80) 


