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tures do:nat qualify as indepandent axp.nditu:ilfhut a:. in—kind'
cont:ibu'”anl Such determination is without stltntory authority.

The eharacturization of an expenditure as '1ndppcndont' or

an "in-kind contribution® must be based on facts. An independent
expcnditu:t is defined as an expenditure for a commmication.
which expressly advocates the election or defeat of a clearly
identified candidate which is made without:

- the cooperation,

--the prior consent,

‘= consultation, or

- the request or suggestion of a candidate or any
agent or authorized committee of such candidate.
2 U.S.C. §431(17). 11 C.F.R. §l09.1(a).

Expenditures not qualifying under the above factual determinations
are not independent expenditures and shall be a contribution in
kind to the candidate. 11 C.F.R. §109.1(c).




lupported by the tatutnto. case 1&&.'@: tht .

have been approved by the Congress. Cartainly the

is prohibited from establishing such a new. rule of lw m,w
Advisory Opinion. See 2 U.S.C. S437£(b). R

'For the f.oregoing reasons, I d:.ssent :Erom this Advisory
Opinion.
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Max L. Friedersdorf
Commissioner




