
 

 

 
 
FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

 
December 22, 1980 

 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
 
ADVISORY OPINION 1980-134 
 
Mr. Charles A. Muessel 
Campaign Treasurer 
Weicker '82 Campaign 
11 Pierson Drive 
Greenwich, Connecticut 06830 
 
Dear Mr. Muessel: 
 

This responds to your letter of November 6, 1980, requesting an advisory opinion on 
behalf of the Weicker '82 Committee ("the Committee") concerning application of the Federal 
Election Campaign Act of 1971, as amended ("the Act"), and Commission regulations to the 
situation where Senator Weicker runs for re-election as either an independent candidate or the 
candidate of a new or minor political party. 
 

According to your request, Senator Weicker has filed an FEC Form 2 with the 
Commission which designates the Weicker '82 Committee as his principal campaign committee 
for his bid for Senate. On that form, he has designated his party affiliation as "Republican." Your 
request however, poses the following three questions: 
 

1. Should Senator Weicker elect to run for re-election in 1982 as an 
independent candidate, rather than a Republican candidate, would the 
Committee be permitted to accept a One Thousand Dollar ($1,000) 
contribution from an individual for the primary election as defined in  
11 CFR 100.2(c)(4), and an additional One Thousand Dollars ($1,000) 
contribution from the same individual contributor? 

 
2. If the answer to the question posed in paragraph 1 is in the affirmative, 
can the Committee accept both $1,000 contributions from the individual 
contributor prior to one of the three dates specified in  
11 CFR 100.2(c)(4)(i), (ii) and (iii), selected by the candidate for purposes 
of establishing the primary election date? 



 
3. Finally, would the Commission's opinion be altered if Senator Weicker 
were to run for re-election without nomination by a major party (as 
defined in 26 U.S.C. 9002(6)), instead of as an independent candidate. 

 
This opinion addresses each question in turn. In response to your first question the 

Commission answers in the affirmative. That is, if Senator Weicker elects to run as an 
independent candidate rather than as a Republican candidate he may receive $1,000 from an 
individual for the primary election he selects in conformance with 11 CFR 100.2(c)(4) and 
$1,000 from that same individual for the general election. 11 CFR 100.2(b). 
 

Section 100.2(c)(4) of the Commission's regulations addresses the "primary election" in 
regard to individuals seeking Federal office as either independent candidates or candidates 
"without nomination by a major party (as defined in 26 U.S.C. 9002(6))", that is new or minor 
party candidates. It states that with respect to such individuals, the primary election is considered 
to occur on one of the following dates, at the choice of the candidate: 
 

(i) The day prescribed by applicable State law as the last day to qualify for a 
position on the general election ballot may be designated as the primary 
election for such candidate 

 
(ii) The date of the last major party primary election, (caucus, or convention in 
that state may be designated as the primary election for such candidate. 

 
(iii) In the case of non-major parties, the date of the nomination by that party 
may be designated as the primary election for such candidate. 11 CFR 
100.2(c)(4). 

 
If Senator Weicker runs as an independent candidate he may choose either of the two 

applicable options, (i) or (ii), as his primary date. Under 2 U.S.C. 441a(a)(1) an individual 
may contribute up to $1,000 to a candidate with respect to any Federal election. Since both 
the primary election as designated and the general election qualify as separate elections, see  
2 U.S.C. 431(1), an individual may contribute $1,000 per election for a total of $2,000.  
2 U.S.C. 441a(a)(6), 11 CFR 110.1(j)(1). 
 

In response to your second question, the Commission concludes that the Committee may 
accept both the primary and general election contributions prior to the date designated as the 
primary date, but only if the contributions related to the general election are designated as 
such. Moreover the Committee must use an acceptable accounting method to distinguish 
between contributions received for the primary election and contributions received for the 
general election. See 11 CFR 110.1(a)(2) and 102.9(e). However, in the event Senator 
Weicker, does not participate as a candidate in the 1982 general election, contributions 
designated for that election may have to be returned. See Advisory Opinions 1980-122 and 
1980-68, copies enclosed. 
 



The Commission concludes, in response to your third question, that the result would not 
be different if Senator Weicker were to run "without nomination by a major party... instead 
of as an independent candidate." The term "without nomination by a major party" for 
purposes of 11 CFR 100.2(c) (4) means a minor or new party candidate. If Senator Weicker 
runs for re-election as a new or minor party candidate he could select one of the three options 
as his primary date and, as explained in response to question one, he could receive $1,000 for 
the primary election and $1,000 for the general election from the same individual. 
 

This opinion is limited to the questions presented and does not reach or decide any 
separate issues that may arise if Senator Weicker changes his present filing status as a 
Republican after he has qualified under Connecticut law to participate in the nominating 
process of the Republican Party. 
 

This response constitutes an advisory opinion concerning application of the Act, or 
regulations prescribed by the Commission to the specific transaction or activity described in 
your request. See 2 U.S.C. 437f. 

 
       Sincerely yours, 
 
       (signed) 
 
       John W. McGarry 
       Vice Chairman for the 
       Federal Election Committee 
 
 
Enclosures (AOs 1980-122 and 1980-68) 


