
 

 

 
 
FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

December 10, 1979 
 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
 
ADVISORY OPINION 1979-63 
 
Mr. Cooper T. Holt 
Director 
VFW-Political Action Committee 
200 Maryland Avenue, N.E., Suite 201 
Washington, D.C. 20002 
 
Dear Mr. Holt: 
 

This responds to your letter of October 30, 1979, requesting an advisory opinion on the 
applicability of the Federal Election Campaign Act of 1971, as amended ("the Act"), to the 
acceptance of certain monies by the VFW-Political Action Committee (VFW-PAC) which is the 
separate segregated fund of the National Organization of the Veterans of Foreign Wars of the 
United States, a nonprofit, tax exempt corporation. 
 

Your letter states that VFW-PAC has recently received many unsolicited donations from 
local VFW Posts and Ladies Auxiliaries of the VFW. These donations have been made by the 
Posts and Auxiliaries from "funds accumulated... from dues and receipts from the sale of food 
and beverages." You add that these funds are currently being accumulated for deposit into the 
VFW-PAC bank account pending issuance of this advisory opinion. Under these circumstances 
you ask whether it is lawful under the Act for VFW-PAC to accept the funds described above. 
 

Under 2 U.S.C. 441b(a) and 114.2(b) of the Commission's regulations, it is unlawful for 
"any corporation whatever... to make a contribution or expenditure in connection with any 
[Federal] election." While a corporation may use general treasury funds, comprised of dues 
monies or membership fees, for the establishment, administration, and solicitation of 
contributions to its separate segregated fund, it may not contribute any portion of such funds to 
candidates for Federal office or other political committees. 11 CFR 114.5(b). Furthermore, a 
separate segregated fund may not utilize (i.e., make political contributions or expenditures from) 
 



monies obtained in any commercial transaction. See 11 CFR 114.5(a);* also see Advisory 
Opinion 1976-18, copy enclosed. 
 

The monies that local VFW Posts and Auxiliaries wish to donate to VFW-PAC are 
comprised of general treasury funds of Posts and Auxiliaries (i.e. dues) and monies obtained in 
commercial transactions involving the sale of food and beverages by those organizations. 
Accordingly, the Commission concludes that VFW-PAC is prohibited under the Act from 
accepting such funds. The Commission notes, however, that while VFW-PAC may not accept 
these funds, the Act would not prohibit the use of such funds by the National Organization of the 
Veterans of Foreign Wars (a corporation) to pay for expenses of administration and solicitation 
of contributions to VFW-PAC. 11 CFR 114.1(b) and 114.5(b). 
 

The Commission expresses no opinion as to any Federal income tax ramifications or the 
applicability of any other Federal law, since those issues are not within its jurisdiction. 
 

This response constitutes an advisory opinion concerning the application of a general rule 
of law stated in the Act, or prescribed as a Commission regulation, to the specific factual 
situation set forth in your request. See 2 U.S.C. 437f. 
 
       Sincerely yours, 
 
       (signed) 
 
       Robert O. Tiernan 
       Chairman for the 
       Federal Election Commission 
 
 
Enclosures 

                                                 
*  A separate segregated fund of a corporation may utilize monies obtained by a raffle, or other fundraising device 
which involves a prize, and not be subject to this prohibition so long as such fundraising is restricted to those 
persons who may be solicited for contributions to that fund. In this case the solicitable persons would include only 
the membership of the VFW and not the general public. See 11 CFR 114.5(b)(2), and 114.7(a); see also Advisory 
Opinion 1979-57. 


