
 

 

 
 
FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

November 2, 1979 
 
CERTIFIED MAIL 
RETURN RECEIPT REQUESTED 
 
ADVISORY OPINION 1979-51 
 
Walter A. Pierzchala 
Treasurer 
Edgar for Congress Committee 
107 Woodlawn Avenue 
Broomall, Pennsylvania 19008 
 
Dear Mr. Pierzchala: 
 

This responds to your letter of August 27, 1979, on behalf of the Edgar for Senate 
Committee ("Senate Committee") concerning application of the Federal Election Campaign Act 
of 1971, as amended ("the Act"), to the transfer of funds from the Senate Committee to the Edgar 
for Congress Committee ("House Committee"). 
 

You state that the Senate Committee registered with the Commission and has filed a July 
10 report on its receipts and expenditures. Records on file with the Commission indicate that the 
Senate Committee registered as the principal campaign committee for Robert Edgar on May 18, 
1979, and on May 21, 1979, Congressman Edgar registered as a candidate for the United States 
Senate from Pennsylvania. Subsequent to these filings Congressman Edgar decided not to run for 
Senate. The Senate Committee's July 10 quarterly report shows cash-on-hand of $715.41 as of 
June 30, 1979, and debts and obligations which total $1,292.90; however, your letter indicates 
that the Senate Committee may have surplus funds amounting to "about $1,500." You wish to 
terminate the Senate Committee and transfer its residual funds to the House Committee. Under 
these circumstances you ask whether you must continue to file reports of contributions and 
expenditures for the Senate Committee, and whether you must file a report detailing those 
contributions and expenditures since the surplus of funds will be transferred to the House 
Committee. 
 

You have asked whether the "testing the waters" exception to the definition of 
contribution and expenditure is applicable in Congressman Edgar's case. You have noted that in 
Advisory Opinion 1979-26 an individual who was "testing the waters" for a possible candidacy 
was not required to "file any reports to the FEC." In that opinion an individual who had not filed 
a statement of candidacy (FEC Form 2) asked whether he was required to file such a statement 



since the exploratory committee he had authorized was only assisting in his effort to determine 
whether he should become a candidate for the Senate. The situation in that opinion is different 
than the facts present here. Congressman Edgar has filed a statement of candidacy for the Senate, 
and his House Committee has been functioning on his behalf as a 1980 House candidate. Thus he 
has become a candidate for both offices. Since his dual candidate status for 1980 has been 
established, the regulation exceptions for "testing the waters" are not applicable. 
 

Your questions regarding the proposed transfer of funds from and termination of the 
Senate Committee would, however, be subject to regulations concerning the transfer of funds 
between authorized committees of the same candidate. Nothing in the Act or Commission 
regulations limits the transfer of funds between the principal campaign committees of a 
candidate seeking nomination or election to the House of Representatives and the United States 
Senate as long as the transfer is made when the candidate is "not actively seeking"∗ nomination 
or election to more than one office and the limitations on contributions by persons are not 
exceeded by the transfer. See Commission regulations at 11 CFR 110.3(a)(2)(v) and 110.1(f). To 
assure that limitations on contributions are not exceeded by the transfer, the contributions which 
make up the transfer shall be reviewed on a "last in, first transferred" basis, beginning with the 
last contribution received and working back until the amount transferred is reached. The total 
amount transferred must be reduced if the described review of contributions indicates that any 
contributor has reached the applicable limitation of 441a. See 2 U.S.C. 441a(a)(5)(C) and  
11 CFR 110.3(a)(2)(v)(B). 
 

If the House Committee reports funds received from the Senate Committee as 
contributions received from the original contributors on a "last in, first transferred" basis, as 
described above, the Commission concludes that the Senate Committee may lawfully transfer 
those funds. This transfer should be reported by the Senate Committee as a "transfer out" to the 
House Committee. Once the Senate Committee has liquidated all debts and obligations and has 
transferred any surplus funds to the House Committee it should file a termination report with the 
Commission. See 11 CFR 102.4. 
 

This response constitutes an advisory opinion concerning the application of a general rule 
of law stated in the Act, or prescribed by Commission regulation, to the specific factual situation 
set forth in your request. See 2 U.S.C. 437f. 
 
       Sincerely yours, 
 
       (signed) 
 
       Robert O. Tiernan 
       Chairman for the 
       Federal Election Commission 

                                                 
∗  "Not actively seeking" means a principal campaign committee has filed a termination report with the Commission, 
or has notified the Commission that the candidate and his authorized committees will make no further expenditure, 
except in connection with the retirement of debts outstanding at the time of the notification. See 11 CFR 
110.3(a)(2)(v)(A). 


