10 SEP 1976

AOR 1976-28 issued as I7€4#520
1/C 520 C

Ms. Bonny Miller

State Coordinator

GOP Feminist Caucus

6201 Ashcroft Lane
Minneapolis, Minnesota 55424

Dear lMs. Miller:

This letter is in response to your letter of
February 4, 1976, in wvhich you request the General Counsel's
opinion as to the status under the Act of your fundraising
effort for the GOP Feminist Caucus ("the Caucus").

I regret the considerable delay in answering your
inquiry which was unavoidable in view of the Supreme Court
decision in Buckley v. Valeo, 424 U.S. 1 (1976), and the
neeé for legislation reconstituting the Commission. The
Fecderal Election Campaion Act Amenéments of 1976 among
other things have nodified the advisory opinion procedure
set forth in 2 U.S.C. §5437f which now provides that the
Commiscion must state rules of ceneral applicability in
the forxm of proposed reculations rather than through the
advisorv cpinion rrocess. In addition, the Cormission
ah¢ itz emplorees may not issue an opinion of "an advisory
nature” unless it is a statutory advisory opinion issued
by the Commission to a person with standing to reguest and
ruceive such an opinicn pursuant te £437£. Your letter
coes not indicate that ycu are requesting an opinien on
behalf of a person with standing, i.e., a Federal candidate,
cfficeholéer, nr political committee, as éefined in the
kct; therefore, this letter is issued for informational
ourposes only.

In your le+ter ycu indicate that funds for ycur
orcariization are raised by the sale of buttons which say
"Betty's Husband for President in '76". Accoréing to your
letter, the cost of the buttons has been less than $350,
ané you ¢éo not anticipate spending more than $1,000 for
the Luttons during this election ycar. The funés collected




frem the sale of the buttons will be used for "feminist
candicdates at the local and State level." You do not
anticipate that your aroup will contribute more than
$50 to a campaign at the Federal level.

As you stated to a member of the General Counsel's
staff, the Caucus independently conceived of the idea to
use buttons with this caption. The buttons are purchased
£rom a commercial cealer, and the purpose for selling the
buttons is to raise funds for the Caucus. Since the
Caucus began its efforts, the buttons themselves have
received national publicity. Ulintil recently, the Caucus
has, to the best of vour knowlecdge, been the only source
for these particular buttons; they are now being produced
by and for the President Ford Committee but this has occurred
without any apparent irnvolvement or ccordination with the
Caucus.

I have encloseé a copy of regulations on indepenéent
exzenditures which the Corm mmission recently adopteé and
submiitted to tihe Concress on Aucust 3, 1%76. The proposed
reculations ray be prescribed in final form by the Cormission
only if not disapproved by either the House of Representatives
or the Senate within thiriy legislative days £rom the date
each llouse received then. 2 U.S.C. §43E(c).

Section 109.1, which sets forth a definition of
sendent exPenditure, provides:

inde

) "Incepencent expenditure"” means an

turc by a nerson for & communication
13 advecating the eclecticn or delecas
learly icdentified candicate which is

no* madc with the coopncration or with the
pricr consent ¢f, or in consultiaiion with,

or at the recquest or sucgestion of, a
candidete or any acent or authorized cormittee

cf such candicdate,

"Clearly identified candidate" is defineé in §109.1(b)-
(3) o mean:

.« o . that the name of the cancdidate apnears,
a photocraph or crawinc of the candidate
appears, or the identity of the cancdidate

is otherwise agnarent by unambicguous
reference.




If your expenses for the buttons come within the
definition of an independent expenditure, there is no
linitation on the amount of money that the Caucus may
spend, If the expenses were incurred with the prior
consent of, or in consultation with, or at the request or
suggestion of the President Ford Cormmittee or any acent
of the Committee or candidate, then the activity would be
considered a contribution in-kind to the Committee and
subject to the $1,000 limitation on contributions to
President Ford in connection with his campaign for the
nonination. 2 U.S.C. §44la(a) (1) (k). Expenses incurred
during the general election campaicn perioé must qualify
as independent expenditures since as a general rule
contributions to Presicdential- candidates who receive full
puklic funding are prohibited. 26 U.S.C. §9003 and §141.2
of the proposed reculations.

Persons who make independent expenditures aggrecating

-~ in excess of $100 during a calendar year are reguired to
file.a report with the Federal Election Cormission. See
T 01092

£142.2(b) of the enclosed regulations. A copy of the
aoprorriate reporting form is enclosed for vour convenience.

—— I ncte for your further information thai party !
cormittees may not make independent expenditures in '
(] connection with the general election campaign of their

candidates for Federal office. In this corntext "party
committee" includes any orcanization under the control

- or direction of the State party organization which under '
the bylaws of the party has. responsibility for the day-to- |
o é#v operation of the political varsy at the State level. i

See €110.7(b) ancé¢ 5100.1¢ of the Ccmmission's proposed
reculations. 2 welitical party cormittee of a State,

" ceunty, city, or ccncressicnal district may, however,

meke expenditures not to exceed $1,000 which further the
general election campaign of the party's nocminee or nominees,
incluéing the Presidential and Vice Presidential nominees.
§110.7(») (5). (See pace 5 of the enclosed letter for an
cxplanation of this expenditure richt.) If your organization
is undexr the control or direction of the State party but

is not rart of the cfficial party structure, you may wish :
to cocrdinate your efforts with a party committee which !
has this expenditure right. as the letter indicates,

vou may consult with the nominee about this $§1,000 expenditure
right.
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This letter is for informational purposes only and
does not represent a statutory advisory opinion under
2 U.8.C. §437£, since the Caucus, as discussed above,
does not appear to be a "political committee."

Sincerely yours,

¥Signeq"

N. Bradley Litchfield
Assistant General Counsel

Bnclosures [(l) Form mentioned in last sentence of antepenultimate
paragraph of ltr., (2) 8/25/76 FR reprint, and
(3) response to O/R #715]




