
ADVISORY OPINION 1975-87 
 

Whether Costs of Republican Candidates Conference 
are Contributions by the Republican 
National Congressional Conference 

 
This advisory opinion is rendered under 2 U.S.C. §437f in response to a request 

submitted by the National Republican Congressional Committee (hereinafter "NRCC"); 
which was published as AOR 1975-87 in the November 4, 1975, Federal Register    
(40 FR 51356).  Interested parties were given an opportunity to submit written comments 
relating to the request.  No comments were received. 
 

The NRCC is a multi-candidate political committee [as the term is defined in  
18 U.S.C. §608(b)(2)], which serves and supports Republican Members and candidates 
for the House of Representatives.  It traditionally holds a conference in June of the year 
when Congressional elections are held and is presently in the process of organizing such 
a conference for June 1976. 
 

The primary purpose of the conference, according to the NRCC request, is "to 
strengthen the Republican party by educating incumbent Members of Congress and non-
incumbent candidates on the intricacies of campaigning for Federal office."  The NRCC 
request goes on to note that the conference is not directed at any one candidate in 
particular, but rather at the entire spectrum of Republican Congressional officeholders, 
candidates, and support personnel. 

 
Participants at the conference have included candidates for Congress, their 

spouses and campaign staffs, Members of Congress, and interested members of the 
general public who are typically Republican Party workers.  Participants attend and take 
part in seminars, lectures and workshops covering a wide variety of topics dealing with 
election campaigns.  These have included, according to agenda from past conferences, 
discussions on how to raise money, on campaign organization, on use of polls and 
surveys, and on applicable provisions of election laws.  Briefings on current issues have 
been led by administration personnel as well as other knowledgeable persons.   
In addition, various educational materials are made available to participants.  
 

With the exception of members of Congress, each participant, including all non-
incumbent candidates, must pay a registration fee of $100 to cover the expenses incurred 
by NRCC in organizing the conference.  These expenses include: the rental of conference 
meeting rooms; the rental of hotel rooms for conference meetings; meal and receptions 
for participants; local transportation; security personnel; printing and mailing costs; the 
rental of copying machine; travel and lodging expenses of speakers and panelists; and 
room guarantee deposits required by various hotels.  Not included are the  
salaries of full-time NRCC staff who are assigned to organize and operate the conference.     
 

The NRCC advisory opinion request concerns the allocation of the costs of the 
conference.  It asks, in essence, the following question: Do the costs of organizing the 
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conference and the time of NRCC employees spent thereon need to be allocated among 
the candidate participants on a pro rata basis and charged against them as either a 
contribution or expenditure?      
 

The opinion will also deal with two additional issues which are implied in 
NRCC's advisory opinion request: (1) the allocation of travel, lodging and food costs 
among candidate participants at the conference; (2) guidelines applicable to the payment 
of the registration fee by non-candidate participants at the conference.  These two 
additional issues are discussed in Part B of this opinion.      
 
A.  Costs of Organizing the Conference 
 

The basic issue presented by the NRCC request is whether the costs of organizing 
a general forum on campaigns which is open to and intended to benefit all Republican 
Congressional candidates as a class, rather than particular candidates within that class, are 
attributable to those candidates who personally attend or send representatives to the 
forum.   

 
The Commission concludes that such costs are not attributable.  However, the 

Commission is also of the view that certain expenses (other than the registration fee) 
incurred by candidates and their official representatives in order to attend the conference 
are chargeable against the limitations of 18 U.S.C. §608.  In addition, registration fees 
paid by individual participants (other than by candidates or their official representatives) 
at the conference in order to defray the cost of organizing the conference count as an 
individual contribution and must be deducted from the $25,000 aggregate limitation set 
forth in 18 U.S.C. §608(b)(3) [see Part B, infra).    
 

The legislative history of the contribution and expenditure limits unmistakably 
indicates that these provisions were not intended to cover every expenditure by a multi-
candidate committee.  Congressman Frenzel, during the final floor debate on the 1974 
amendments to the Federal Election Campaign Act of 1971, made the following 
uncontroverted remarks:     
 

". . . There is general agreement among the conferees that the provisions  
placing limitations on contributions and expenditures should not require a multi- 
candidate committee, . . . the senatorial campaign committees, the congressional  
campaign committees, . . . to credit to a candidate's limitations on expenditures  
and contributions or to otherwise attribute to any political candidates or his  
political committees a portion of their normal day-to-day expenses.     

 
"Any other interpretation would create an enormous amount of 

administrative busy work for all candidates and might cause wholesale  
violations of the law . . . .       
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"These day-to-day expenses should be deemed to include such 

items as research, speech writing, general party organization and travel,  
party publications, fundraising expenses, staff at various party headquarters 
in the field and national convention expenditures, provided such expenses  
do not contribute directly to any candidate's campaign effort."  (Cong. Rec. H. 
10332-10333 (daily ed. Oct. 10, 1974))   

 
See also, Cong. Rec. H. 7807-7808 (daily ed., August 7, 1974).     
 

Similarly, Senator Cannon, in colloquy with Senator Clark during the final Senate 
floor debate on the 1974 amendments noted:     
    

Mr. CLARK.  This bill would impose a $5,000 limit for each 
election on contributions that a multi-candidate political committee  
could make on behalf of one Federal candidate.  Was it the intent  
of the conferees that the general administrative expenses of legitimate 
multi-candidate committees are exempt from such limitation, so long  
as these expenditures are not made on behalf of a clearly identifiable     
Federal candidate?       

 
Mr. CANNON.  Yes.  Those expenses incurred on behalf of  

a clearly identified candidate should be attributed to that candidate, 
obviously.  * * *.  

 
In other words, if the candidate cannot be clearly identified -- this 

relates to the multi-candidate committees to which the Senator 
referred -- the expenses of the committees to defray the costs of their 
operation, their rent, their equipment, and their clerical salaries would 
not be charged against the candidate to whom the contributions are finally  
given.  I do not see that there is any way one could allocate them.   
[Cong. Rec. S. 18529-18530 (daily ed.  Oct. 8, 1974)]    

 
The Commission is of the view that these remarks are applicable to the present 

matter.  Although the matters discussed at the NRCC Conference obviously have some 
political impact, the precise extent of this impact is difficult to assess.  Moreover, on the 
basis of the facts set forth by the NRCC, the Commission cannot reasonably conclude 
that the organizers of the conference intended to benefit a particular candidate or 
candidates; indeed the NRCC is far too large and amorphous a group to be said to 
represent a particular candidate or candidates; all that can be concluded is that the 
conference promotes overall Republican party goals--that is, winning a majority of 
Congressional elections.  Since the monies spent in organizing the conference cannot be 
said to be earmarked for a particular campaign, they cannot be attributed to the 
contribution or expenditure limitations of the candidates who attend.   
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Needless to say, the Commission's conclusions would be rebuttable if it can be 
shown that the NRCC Conference, or for that matter any other similar conference, was 
planned and conducted for the benefit of a particular few candidates, as distinguished 
from Republican Congressional candidates generally.  The Commission's conclusion in 
this Part should be strictly limited to the facts of this matter.  In addition, since the NRCC 
is a political committee functioning in connection with Federal elections it is clear that 
the prohibitions of 18 U.S.C. §610 and §611 apply and bar NRCC from receiving 
contributions for the purpose of defraying its costs of organizing or conducting the forum. 

 
B.  Costs incurred by or attributable to candidates  
 

Notwithstanding the conclusions reached in Part A, it does not follow that all 
costs incurred by or on behalf of a candidate in order that he or she may attend the NRCC 
Conference are exempt from the provisions of the Federal Election Campaign Act of 
1971, as amended. 
 

Although an attending candidate presumably had nothing to do with the 
organization of the conference, he or she may reasonably expect to derive a substantial 
benefit from the services at the conference.  These will undoubtedly aid the candidate in 
organizing a campaign.  As such, it seems clear that any costs -- such as travel, meals or 
hotel accommodation fees--which are reasonably related to the candidate's attendance at 
the conference serve to further his or her candidacy.  Accordingly, any funds donated or 
contributed to the candidate to defray these costs are subject to 18 U.S.C. §610 and  
18 U.S.C. §608(b).  However, the Commission has decided in its proposed regulation on 
"Allocation of Candidate and Committee Activities" (Part 117.5(e)) that:   
 

Expenses incurred by a candidate for the United States Senate  
or House of Representatives for travel between Washington, D. C. and 
the state or district in which he or she is a candidate need not be reported as 
expenditures, unless the expenses are paid by a candidate from a campaign 
account, by a candidate's authorized committee(s), by any other political 
committee(s) . . . .  

 
Since expenses generally incurred by all candidates for travel between 

Washington, D. C. and their place of candidacy are not reportable expenditures unless 
paid from campaign funds, the Commission concludes that the candidate's expenses for 
personal travel to attend the NRCC forum in Washington are not chargeable against the 
applicable limits of 18 U.S.C. §608.  While expenses for the candidate's travel would be 
exempt, other costs such as meals or hotel accommodations which are incurred in relation 
to the forum must be characterized as expenditures within the meaning of 2 U.S.C. 
§431(f) and 18 U.S.C. §591(f) unless they are paid for from the candidate's personal 
funds.   
 

With regard to the registration fee, the Commission is of the view that with 
respect to candidates (and their official representations) insofar as it represents the costs 
of organizing the conference, apportioned on a pro rata basis for all participants, it need 
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not be counted as an expenditure under 18 U.S.C. §608(c) by non-incumbent candidates 
who are obliged to pay it.  Neither is the fee a contribution in-kind (or resulting 
expenditure by) incumbent candidates on whose behalf it is paid by the NRCC.  (See Part 
A, supra.). 
 

However, with respect to participants who are not candidates and who do not 
represent candidates, since the registration fee does involve a payment to a political 
committee and since directly or indirectly, the fee will serve partisan ends, it must be 
reported by NRCC as a contribution pursuant to 2 U.S.C. §431(e) and 18 U.S.C. §591(e); 
see also AO 1975-4, printed in the Federal Register July 15, 1975 (40 FR 29793), noting 
that the endorsement or guarantee by any individual of a bank loan to the Democratic 
National Committee made for the purposes of financing a party telethon constitutes a 
contribution.  The contribution counts against the $25,000 aggregate spending limit for 
individuals set forth in 18 U.S.C. §608(b)(3), but will not be considered by the 
Commission to be earmarked to the campaign of a particular candidate or candidates. 
 

This advisory opinion is issued on an interim basis only pending promulgation by 
the Commission of rules and regulations or policy statements of general applicability. 
 
 
 
Date:  January 19, 1976    (signed)_____________ 
       Thomas B. Curtis 
       Chairman for the 
       Federal Election Commission 


