
ADVISORY OPINION 1975-65 
 

Contribution from Immediate Family 
for Senate Campaign 

 
This advisory opinion is rendered under 2 U.S.C. §437f, in response to a request 

for an advisory opinion from Congressman Alphonzo Bell which was published as AOR 
1975-65 in the Federal Register, September 18, 1975 (40 FR 43162).  Interested parties 
were given an opportunity to submit written comments regarding the request, but none 
were received.   

 
Representative Bell presents two issues for determination by the Commission:  (1) 

whether the spouses of his children and his wife's brother, sister and parents are members 
of his "immediate family" for the purpose of limits on contributions from family funds; 
(2) whether a member of a candidate's immediate family may contribute up to $1,000 
(18 U.S.C. §608(b)(1)) once the candidate has reached the ceiling on permissible 
expenditures from his or her family's personal funds.   
 

I.  Members of Immediate Family 
 
18 U.S.C. §608(a)(1) provides in pertinent part that:   

 
"No candidate may make expenditures from his  
personal funds, or the personal funds of his  
immediate family, in connection with   
his campaigns during any calendar year 
for nomination for election, or for    
election to Federal office in excess of,      
in the aggregate--       

(A)  $50,000, in the case of a candidate for 
the office of President or Vice, President of the United States; 

(B)  $35,000, in the case of a candidate for the office of  
Senator . . . or     

(C)  $25,000, in the case of a candidate for the office of  
Representative . . . .      

 
For the purposes of these limitations on contributions/ expenditures from personal 

funds, the term "immediate family" has been unambiguously defined.  According to the 
explicit language of §608(a)(2), "` 

 
immediate family' means a candidate's spouse,  
and any child, parent, grandparent, brother or sister  
of the candidate, and the spouses of such persons." 
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Therefore, the brother, sister and parents of Representative Bell's wife are not 
regarded as members of his "immediate family," whereas the spouses of his children 
come within the purview of §608(a)(2).   
 
II.  Conflict of 18 U.S.C. §§608(a)(1) and 608(b)(1) 
 

Regarding the second issue raised, it is the opinion of the Commission that an 
immediate family member may contribute more than $1,000 to the related Federal 
candidate, provided the member does not exceed the $25,000 aggregate limit on   
contributions by an individual [18 U.S.C. §608(b)(3)] and that the candidate does not 
surpass the ceiling on contributions and/or expenditures from personal or family funds    
[18 U.S.C. §608(a)(1)]. 
 

On its face, the language of §608(a)(1) clearly supports the view of the 
Commission.  A candidate is permitted to make campaign expenditures no greater than 
the amount designated for the office sought "from his personal funds, or the personal 
funds of his immediate family . . ."  The Appellate Court in Buckley v. Valeo, 519 F.2d 
821, at 854 (D.C. Cir., 1975), upheld §608(a) against constitutional challenge, 
interpreting it as serving "to relax the $1,000 per candidate contribution limit for a 
candidate and his immediate family."  
 

§608(a) does not relax the $25,000 ceiling on all contributions in a calendar year, 
however.  Each donation of a family member to the campaign of a related candidate must 
be credited against the §608(b)(3) limit.  A family member who has already made 
contributions aggregating $25,000 may not, therefore, contribute further to the related 
candidate. 
 

A candidate, however, is not restricted by the §608(b)(3) ceiling in drawing 
monies from personal funds in connection with his/her own campaigns.  The language of 
§608(a) on its face clearly overrides the application of the $25,000 aggregate contribution 
limits of SS 608(b)(3) as to candidates for the offices of President, Vice President, 
Senator, or Representative from a state which is entitled to only one Representative  
[18 U.S.C. §608(a)(1)(A)-(B)].      
 

After a candidate reaches the appropriate §608(a) aggregate limit, further 
contributions by any immediate family member are prohibited.  If any family member 
wishes to further contribute to the candidate or to the candidate's campaign committee, 
the candidate or another family member who has previously given should request a 
refund in the same amount from the principal campaign committee in order not to violate 
§608(a). 

 
This advisory opinion is issued on an interim basis pending promulgation by the 

Commission of rules and regulations or policy statements of general applicability.       


