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oC 1975-122

AOR 1975-141 issued as
OC 1975-122

Michael S. Berman, Esquire
Gainsley, Squier, Berman & Korsh
Farmers & Mechanics Bank Building
Minnecapolis, Minnesota 55402

Dear Mr. Berman:

This is in response to your letter of December 23, 1975,
which requests an advisory opinion in behalf of Senator
Humphrey's re-election committee. You ask whether the dis-.
bursement of funds by a group of individuals, for a birthday
party for the Senator would constitute a contribution or an
expenditure as defined in 2 U.S.C. §431 or 18 U.S.C. §591.

The Supreme Court recently held in Buckley v. Valeo,
44 U.S.L.W. 4127 (S.C. January 3(C, 1976), that the Cormission
as constituted could not ke given statutory authority to
issue advisory opinions. Althouch this part of the Court's
judgment was stayed for 30 days, the Commission has determined
that it will not issue further advisory .opinions under 2 vU.S.C.
€437f duriro the stey period, Thus, this letter should be
recardced as an opinian of ccunsel, rather than an advisory
Orinion.

In your letter you advise that a small group of individuals
intend to sponscr a birthday party in wWashington, D.C., for
Senator Humphrey. You estimate that several hundred people
from the D.C. area will be invited and that they would neither
contribute to the costs of the event nor be solicited for
Senator Humphrey's campaicn,

As long as the event 1s no more than a birthday party,
involving no solicitation or other political activity and
in no way designed to cnhance the Senator's candidacy for
the fenate or for any other Federal office, I am of the opinion
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that the expenses incident to the event should not be treated

as a contribution or an expenditure as defined in 2 U.S.C.

§431 or 18 U.S.C. §591. I must point out, however, that the
Commission has previously expressed its concern as to events
originally conceived as "non-polit!cal® but which subsequently
took on a political character invoking application of the

FECA of 1971, 'as amended. Thus, I emphasize that the conclusions
expressed in this opinion are conditioned on the event retaining

a predominantly social character.

The Commission has noted this response without objection.
Sincerely yours,

Signed: dJohz G. Ma=shy, Jr.

John G. Murphy, Jr.
. General Counsel




