
tf *
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Dear Mr. Mitchell:

We have your letter' of August 4, 1976, stating that you
still'need answers to'several of the questions raised in your '
letters of December 17. and 26,fc1975, and February 21., 1976.. ,1

We regret the delay in .answering your inquiry, but,
subsequent to the Supreme Court's decision in Buckley v.
Valeo, 424 U.S. 1 (1976), the Commission was required to •
suspend the issuance of advisory opinions until after the
date of its reconstitution. Moreover, 2 U.S.C. §437f, as
amended by the Federal Election Campaign Act Amendments of
1976, now requires the Commission to formulate its rules of
general applicability by proposing formal regulations,
rather than by the advisory opinion process. The proposed,
regulations were submitted to Congress on August 3, 1976.

'Your letter of February 27, 1976, asks whether the use r
of stationery with a corporate letterhead, as well as cor-
porate facilities and personnel to prepare and send .fundraising
letters on behalf of a Federal candidate which are under that
letterhead and signed by a corporate officer, would violate
2 U.S.C. §441b (formerly 18 U.S.C. §610). Generally, it
is unlavful for -"any corporation whatever" to make a con-
tribution or expenditure, or for any candidate to accept or
rsccrive .-=ar.e "in connection with" any Federal election.
"Contribution" or "cxpcr.diture11 induces "any direct or
i:.-ircct jinyir.arit, distribution, loan, advance, deposit, or

or any services, or anything of value ... to
. . in connection with any [Federal]

11 2 U.S.C. §441b. Thus, the use of corporate
stationery, facilities, and personnel in connection with the
type of funcirdising activity your letter describes would be
ccr.s-icleirc.;! a corporate contribution and prohibited by Q441b.
1'i.c1 Corr••.!:;:;in;-.' s proposed regulations as submitted to the

provisions allowing the limited uso of
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certain corporate facilities by stockholders or employees
for individual volunteer activity connected with a Federal
election, see §114.9 (copy enclosed).•.

; In your letter of December 26, 1976, you ask whether your
use of the facilities of the Vassalboro Volunteer Fire Depart-
ment for campaign purposes without paying fair rental value
would violate the provisions of 2 U.S.C. §441b. You state
that the facilities are owned by a corporate entity. You
further ask whether the fact that you have rendered past
services to the Department as a volunteer nay be counted as
consideration for the use of the facilities so as to avoid
the occurrence of a corporate contribution. The free use of
the fire department's facilities as outlined above would
appear to violate §441b which does not permit your volunteer
services to be regarded as reimbursement for the fair rental •
value of the firehouse facilities. However, under §114.12
of the Commission's proposed regulations, meeting rooms on
corporate premises may under certain conditions be made
available to political committees or candidates. A copy of
tr.e cited language is enclosed for your ir.f:r- = tion.

Your letter of December 17, 1975, raises several questions
concerning your personal legal services in advising a corpora-
tion desiring to establish a..political action corrj-nittee which
r.ight subsequently make a contribution to your campaign. '
There appears to be nothing improper about this activity as
long as the legal fee is the normal and usual fee for such
services. Any amount in excess of the normal and usual fee
would be regarded as a contribution which, if ir.ade by the
corporation, would be prohibited by 2 U.S.C. §44Ib. The
fact that you rendered leg?.l services in connection with the
cr oft tier, of the political action corrittee would not bar the
co.v.r.ittee from rui'-.ing an otherwise proper contribution to
your campaign.

The issue of whether the political action committee,
which receives a $1,000 contribution from one of the
sponsoring corporation's officers or employees who has
already given a direct $1,000 contribution to your principal
campaign committee, may make its own contribution to your
campaign committee is directly answered by §110.l(h) of the
proposed regulations, copy enclosed.
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You ask for suggestions as to how supervisory personnel
nay avaii: soliciting subordinate eznployeas for contributions
to tha corporate political action coxnittoe. The Federal
SI action Car.oaign Act Amendments of 1976 / as vail as the
Cownission's 'proposed rogulabions to iir.ple-.cnt 2 U.S.C.
5441b, have significantly and substantially revised this and
other holdings in Advisory Opinion 1975-23. Under the language
of 2 U.S.C.' §441b, and the proposed regulations, subordinate.
exacutive and administrative personnel may be solicited by
their superiors for voluntary contributions to the separate
segregated fund of the corporation. llote that the class
of individuals who may be generally solicited by the corpora-
tion no longer includes all Gir.ploy-ssss, but is restricted to
:i3X3Cutiv« ar.el aSuinistrcttiva parsor.nsl" and stockholders.
2 U.S.C. S'44.lb(b). CG-J also r.irt 114 of the rrojorsad
ro:;ulctior.i; (copy enclosed) which v;ill implement 5441b, and
ir. particular S114.5. Tho awarding of r. bonus to roin^burse
an executive for a contribution is prohibited ur-dsr §114. 5 (b>-
(1) of the proposed regulations'. Section 114.3 of the proposed
regulations sft?"-? :orth ex-ni^los of tho types cf -partisan
c:r-'̂ r.ic-.l|.l:is'.>.3 t:v?.t o. cr.r;.- :•::•. tir:i :.T».y c";i::̂ ĉ  ~.o it's o:-:ecutiv2

haid'-jrs. 5-J-2 2 U..5.C.am! to
f;441b(b) (2) (A).

In view .of ths circuna-c^.nc-*-. it ap-^sars t'-.tii no fur^JjLi
rs.=7Or.53 to your latter-s i^ r.uu-Ir.-Jl. ,\s n^r.aJ rrs^iously/'t
p^^-.i»'5»1 rivvulatior.s vj.-ira su'w.^iV.t^c; to this Cc n •;::.•:» r- 3. on
.\.:-:;ua!: 3, 1376, but nay be pr--i:S':rifc«cl by the Co".r-i-jr.ion in
-1" '.1 forni only aftov: i".v2 -.y::- ir.-.tici o* thirty ls:?i?lat:

by'r.»i-':>.2r th-2 ?ln;:32 or tha S-ir.-ntvs .? U.S.C. ."/•! 3"i (c) . This

;: i ":.•••.:••».". -̂ n a.-, o-.•-'.•••.-'.?.-. .-«: A«. •'̂ V.:.-JT;- :v:.:;--.r--f. C tr.s.C.

1? in 3 3 r's ly your •:,

O otl3.0.1(ii)J


