
 

 

 
 
FEDERAL ELECTION COMMISSION 
Washington, DC  20463 

       9 Jul 1976 
 
 
AO 1975-123 
 
Richard S. Arnold 
Administrative Assistant 
  to the Honorable Dale Bumpers   
United States Senate     
Washington, D. C.  20510 
 
Dear Mr. Arnold:  
 

This refers to your request on behalf of Senator Dale Bumpers for an advisory 
opinion, AOR 1975-123, concerning the application of the Federal Election Campaign 
Act of 1971, as amended.      

 
As you know, the Supreme Court during the period in which your request was 

pending, issued its opinion in Buckley v. Valeo, 424 U.S. 1, 96 S. Ct. 612 (decided     
January 30, 1976).  The Court held that the Commission as then constituted lacked the 
power to issue advisory opinions.  From the date of that decision until reconstitution of 
the Commission on May 21, 1976, no advisory opinions could be issued.  We apologize 
for the unavoidable delay in responding to your request. 
 

In your letter, you ask whether the provision to the Senator of the use of an 
airplane to transport him to and from speaking engagements before organizations such as 
chambers of commerce would constitute contributions by such organizations.  You 
further ask whether the result would be different if the airplane were furnished by an 
individual or corporation not connected with the organization before which he would 
speak. 
 

The Commission's opinion is that none of these transactions would involve a 
contribution or an expenditure as long as the Senator is not a candidate for Federal office.  
Under 2 U.S.C. §431 the terms contribution and expenditure are defined as payments, 
etc., "made for the purpose of influencing" a Federal election.  Furthermore, under  
2 U.S.C. §441b (formerly 18 U.S.C. §610), which generally prohibits corporate and labor 
union political contributions, the term “contribution or expenditure” includes “any direct 
or indirect payment . . . or gift of . . . any services . . . to any candidate . . . in connection 
with any election to . . . [Federal office]."  Thus, if the Senator is not a candidate for 
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Federal election, the furnishing of the airplane would not constitute a contribution or 
expenditure under either of the provisions cited.  The Commission expresses no opinion 
as to the application of any Senate rule to the described activity.      
 

This response constitutes an advisory opinion concerning the application of a 
general rule of law stated in the Act to the specific factual situation set forth in your 
request.  See 2 U.S.C. §437f. 

 
      Sincerely yours, 
 
 
      (signed)__________ 
      Vernon W. Thomson 
      Chairman for the 
        Federal Election Commission 


