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REPORTS ANALYSIS DIVISION REFERRAL
TO

ALTERNATIVE DISPUTE RESOLUTION OFFICE

DATE: June 15, 2017
ANALYST: Shannon Ringgold

L COMMITTEE: T Orentlicher for Congress
C00593673
Russell Stilwell, Treasurer
6100 West 96™ Street, Suite 150
Indianapolis, IN 46278

II. RELEVANT STATUTE: - 11 CFR § 102.9(¢e)(3)
11 CFR § 110.1(b)(3)

M.  BACKGROUND:

Excessive, Prohibited and Other Impermissible Contributions (Failure to Refund or
Redesignate General Election Contributions within the Permissible Timeframe after
the Candidate’s Primary Election Loss)

Orentlicher for Congress (“the Committee”) received 2016 General Election
contributions totaling $28,950.00 from eighteen (18) individuals. Of this amount, the
Committee refunded $28,500.00 outside of the permissible timeframe after David-
Orentlicher (“the Candidate”) conceded, on August 12, 2016, the recount of the 2016
Indiana Primary Election. The Committee did not refund or redesignate $450.00 of these
2016 General Election contributions (Attachment 2). '

2015 Year-End Report

During the 2015 Year-End reporting period, the Committee received 2016
General Election contributions totaling $18,900.00 from seven (7) individuals that were
not refunded or redesignated within the permissible timeframe (Attachment 2).
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2016 April Quarterly Report

During the 2016 April Quarterly reporting period, the Committee received 2016
General Election contributions totaling $5,400.00 from two (2) individuals that were not
refund_ed or redesignated within the permissible timeframe (Attachment 2).

2016 July Quarterly Report

During the 2016 July Quarterly reporting period, the Committee received 2016
General Election contributions totaling $4,125.00 from six (6) individuals that were not
refunded or redesignated within the permissible timeframe (Attachment 2).

2016 October Quarterly Report

During the 2016 October Quarterly reporting period, the Committee received

"2016 General Election contributions totaling $525.00 from four (4) individuals that-were

not refunded or redesignated within the permissible timeframe (Attachment 2).

On August 12, 2016, David Orentlicher conceded the 2016 Primary Election for
Indiana’s 8" Congressional District after an official recount was conducted.

On November 1,72016, a Request for Additional Information (RFAI) referencing
the 2016 October Quarterly Report was sent to the Committee. The RFAI noted the
Committee’s receipt of 2016 General Election contributions during the 2015-2016
election cycle and requested that the Committee refund or redesignate the contributions
since the Candidate was not eligible to participate in the 2016 General Election.

On November 14, 2016, the Committee filed a Miscellaneous Paper Document
(“FEC Form 99”) stating, in part: '

“Thank you very much for writing. We have refunded all of the
contributions made toward the general election. I apologize for the delay
in doing so” (Image 201611140300118579).

On January 29, 2017, the Committee filed the 2016 Year-End Report disclosing
refunds made on November 4, 2016 for $28,500.00 of the 2016 General Election
comributions.

On May 5, 2017, Reports Analysis Division (RAD) Analysts spoke to the
Candidate regarding the 2016 General Election contributions. The Analysts explained
that the Committee’s General Election contributions were not refunded within the
permissible timeframe after the Candidate conceded the 2016 Primary Election. The
Analysts encouraged the Committee to submit any information to clarify why the
contributions were not timely refunded (Attachment 3).

On May 10, 2017, the Committee filed a Miscellaneous Electronic Document
(“FEC Form 99”) stating, in part: '
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“I understand that your staff has referred for consideration of enforcement
action my campaign?s [sic] late return of contributions that had been made
for the general election last year.

We did not meet the deadline for returning most of the general election
contributions ($28,500 out of $33,900), and I apologize for that. It was an
oversight on our part, inconsistent with our past practices of compliance
with FEC requirements, and it won?t [sic] happen again. Once we were
notified that we were late, we promptly returned the funds to the donors.

17d [sic] like to highlight a couple of considerations that I hope you will
see as mitigating factors:

1. We did not benefit from the delay. The funds were held in a non-interest
bearing checking account, and the funds were not used in any way by me -
or the campaign. :

2. While many violations of campaign finance rules cause harm to the
public?as [sic] when campaigns fail to disclose donations or do not
disclose the donations in a timely fashion?there [sic] was no harm to the
general public from our delay in refunding contributions. And I am not
aware that any of the donors were concerned by the delay in receiving
their donations back. The one donor that I spoke to about the refunds told
me that his wife and he preferred that I keep the $5,400 that we would be
returning to them” (Image 201705109053513528).

To date, no further communications have been received from the Committee
regarding this matter.
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