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KeLey, Woiter & Scotr, PA. |

ATTORNEYS AT LAW

. September 30,2013

VIA EMAIL AND U.S. MAIL

* Lynn:M. Fraser, Director

"o rgns ATrernative Dispute Resolution Office

" Federal Elestion Eammission

1 E 000 B trest NW
7 Washingfen, D.C, 20463

14190293776

Re: 'FEC—MUR 6700 (ADR )

- Dear Ms. Fraser:

1 ain legal counsel for James B. Carson. and Mervale (“Skip’?) Wolverton in

v thie whove reférenced miattér”! T write:in response-to a Gomplaing dated Noyemiber 19,
. 2012 filed by John M. Kysylyezyn; the: former: Chair of ‘the Fouith Congressional
-...* Distriet~Republican Party of Minnesots (“CD' 4 <r “tie Coimimiittee™. °That,
"7 Complaiiit alieged. that the Comgnittee, Mr. Carson, in his -official capacity as apast

and ciirrent Chair of CD+4, M. Wolvertoii, in his official capatity.as:a past Treasurer
of CD 4, and Beverly Aphkowslu in her official capacity as the Treasuter of CD 4 at
the time of the Complaint, failed to comply with portions of the Federal Elestion
Campaign Act of 1971, as amended (“FECA™). The Complainant states that the
allegntions fall into “four basic areas:” (1) failure to file disclosure reparts; (2
improperly nbtmmng admisistration Iermxmhdn* (8)-funidvéising withdut:using proper.

Hisclaimers;;and () failure to ‘prapaition event costs bigtween. federal and: noti-federal

accoumts, (Ske wover Tefter to the: Complainy Nav, 19, 201%) Mr. ‘Garson and M.

R ‘... Wolyerton acknowledge: that the Committee did not: file:two sets. of reports-during:the.

| period of 2009-2012.. ‘However, Mt. Wolverton and M. ApltkoWskl An-thieir officral

- capacities ‘as’ Treasuiets, mhtacted the FEC ‘on. their own. initiative iti, both.instances
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STEVEN-E. WOLTER'
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respectively.and becaing-cusrent with all reports. Respondents Carsorr and Wolverton
deny all other allegattons that they-or the Committee failed to comply-with the FECA.

This letter addresses only those areas that you specifioally asked Respondents ‘to
address.

1. Mihneso'ta’-s;:Fm;rth Conﬁmﬂsioml-Distcis_t Republicans

CD 4 is a sub-unit of the Repuhllcm Party of Minnesota ("RPM") and is

responsible-for-the day-to-day operation of the RPM for-thie Foutth- Gongressional
District 6f Minhesota.

A
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! Beverly Aplikowsk! represents herself pro se in this matter, both as the Treasurer as an individual
respendent and as the Treasurer of record for Respandent Fourth Congressional Distriot — — Republican
Party of Minnesota, ‘Mr..Carson, Mr. Wolverton and Ms. Aplikowski submitted:confidential materials
pro.seto the FEC prior to.Mr..Carson and Mr. Wolverion. bemg represented by counsel.
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Geographically, CD 4 1§ quite diverse. It ranges from the capitdl city of Séint Paul to
conveiitional suburbs fo semii-riifal townships, all in the eastern Twin Citics metro  area:.
Approximately 20%.0f CD 4 changed as-a result of redistricting that took effeet in 2012.

CD 4 has always felied.on volunteers hiaving no paid.staff. The officers of CD 4 incliide
the Chair, Deputy Chair; ‘State Executive Vice-Chair, Treasurer, Secretary .and six Vice-Chairs:.
These officers are elected-at CD4's convention normally held-in odd numbered-years, except the

‘Tieasurer, who.is: appﬁmted by the Chairand approved by a: ma;onty vate of the Full Comirittee.
"The Rull Coninitteé iy tomprised of BPOU .offfcers. within the distiet. CD 4 delegatgs -are:
-cleated by virtue:of their election as:state: party delegates:by: thp BPOUs in CD.4. '

Mirinesota’s state Tegislative eandidutes are endorsed by State Seg,a_te and Hounge of

- Representatives district BPFOUs and sgcure the RPM's nominatien fallowing primary €legtions.

CD 4's. delegates endorse RPM’s candidate for the Fourth. Congresgional :District: They a[so
elect delegates to the Republican National Canventien and a Presidential Elector. Delegates ‘to
the RPM state convention endorse candidates for state-wide 6ffices and -lect. Republican
National Committee miembers.

Historically until 2010, thé RPM_all6tted @ portion of fedéral funds it,Faised to local party
units. CD 4 typieally suported:candidites for Eorigress:financially eu’t“bf these: furids and. relied
on -its own, fundraising’ efforts to-cover other expenses: However, in 2012 the KPM 'was no
longer-able to-give finds.{o:its pary unitsand discontinued fhe practice, dramatically reducing
CI 4’s financiat résources.

2. CDh4’s Convéntion Rnneipts-

On February 21, 2012, the Minnesota Supreme Court issued an Order éstablishing
election districts based on the 2010 census (“Redistricting Order™). The Order s1gmf1cantly
altered the boundaries and composition of CD 4, effectively :suspending :its leadership and
activities yntil delegates: fromthe: neew.sly wmynsedBP@Us could:adopt the constitufion and elect
new leadership, The RPM's Chair -appointed Jim: Carsan; whe ‘had be CP 4's Chair: prior fo
redxstnctmg, to. be e Cernvetition Convener. and issued the Call for il of Minnesota’s

Repiiblicar distiict-conventions, meludmg Ch4.

M. Cafsoh and dn irifornidl committee ofganized. the Apnl 21,2012.CD 4 Oenwenﬁon
modeling it ori past conventions. The cost 6f the canventioh afd ‘the: reglstfatlon feus varied Jittle

- from recent past conventions: $20 for teglstratlon in advance, $30 for registration at; the door,

$10 for guests and $10 for a pre-ordered.lunch.2 (See Fourth Congressional. District-and Second

¥ The: convenﬂon fees*wpre not mﬂmd At Jeast aiie of the past.conventiofs set the. advance; rngls;m(lon :fggeat S'I'S
However,in 2012; the-eqst-of ﬁlé Ignche’s wete: 39,\95 ¢ach; 5o CD 4 bisieally broke everr by, charging $10:for them,
An ‘advance reg;straf jon fegxht"ﬂo, §30 4t thie: ‘daor; is l)'plsgal of BPOY dnd ﬂEFICt conventivis, .For examplé, a.
BP@U 'in €D4, Senate Districe39, had the: saime priciiig (520 in advance, $30 atthe doar)gs did 'CD 4;which is.one
Steprup i in the'caucus systém,
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Judicial District Republican Party of Minnesota Official ‘Corivention €all for Apsil 21, 2012
(“Convention Call™).) .

The puipdse of CD 4’s Convention, as set forth jir:the: Convéntion Call, was:

1. Adoption.of Coigressiofial District Constitution

2. Consideration of Resolutions 1o the Republican Party of MN
Platform

3. Consideration.of Endorsement of candidate for Congress

4. Election of a Presidential Elector

5. Election te the RNC of three delegates and thres dlfernates for
two yesr'terins

6. Election of Congressional District Board posiiions

7. Transaction of athet business:as may properly come. bﬁforfe ‘the
conventior.

(Idj CD 4°s hy-laws contain only one EXPress statement of CD' 4’s purpose -with respect to
candidfates for élected office: “One of ‘the ‘main responsibilities. of the Full Cominditte is to

‘support and elect a U. S. Repireseiitative;” -(Atticle 111, Sec. 3.6.)

In addifion 0. conducting the ondinary businéss agsociated with CORVENifig A district
conventian, thie delegates recognimed CD 4. previously: tstablished sommiitees, i‘ncl’udmg the

-heniinating committee, and adopied the miles gaveming the, canvention’s ‘proceedings. €D 4’s

delegates pioeeeded to npprove the mpmination: af three candidaies for the RPM’s en;lomenmm
for U.S. Congress, listened. to speeches by- the :candidates :and their :supporters -and endatsed a
candidate aftef: vating by seciéibailot. (Sea Cofiverition; Minutes: at 2,-attachied’) The .delbgates -
then €lected ‘three RNC Deleggtes, - afterlisténed ‘to ‘speeches: from 93 eanidates and ‘voting by
seoret ballot.. (Sge id 4t 4.3 “Fhiey also heard from three nomitiees: for Presidential Elector and
elected one vandidate again by secret ballot: (See id: at 3-4,) At yarious fimes- during ‘the
convention, particularly' during extended periods of time in which ‘volunteers counted ballots,
various -party .and elected officials, candidates for other state-wide: and local offiees: and
advocates for constitutional amendrments and othicr causes ‘spoke to the delegates, including thiee
candirdntes for the RPM’s endorsement far U.S. Senate. None, however, sought the endor§ement
or other action by the delegates.

Having cdnducted, its ptimary tasks: of endorsing a editdidate for. Congress and electing
RNG Pelegates, and ;a. Presidential Elector,. delegates.approved. CD. 4. Constﬂutnon, elected its
officers and began debate on:a wide-vatiéty-of reselitions: ‘Theconvenﬁon hall requited that the
cohvention ddjourn by 3 ‘prit dite to ‘anothet event schedulgd that. eveting, howevet, eutting off
further debate-and pieventinig the Second Judlicial Distrigt Converition from canvening.

a. Ruoporting Net Revenue from tne Cohventiuns

Bacause of redistricting, the convention organizers did not krow how: many -d¢legates,
alternates and visitors would attend. Attendanee was much larger than expected. New
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‘boundaries included party activists who previously had been involved in other Congressional
Distéicts. Supporters of Ron Paul's presidential race were exceptionally well organized and
turned qut For thie D 4 ynd othiar disitiet conventinns it Jarge numhers, ' adiition-to a three-
'‘way race: fory CD 4's RPM endorsement for Congress, the four-way endorsement race for U.S.
Senate was extremely competitive and the: candidate that:ultimately: tecoived the-endorSenterit at
the State Convention wan with strong:support fiom theRon Paul delegatds.

As a result of redistrieting and the surge of 'Roa Pl delegates, the Convéntion nefted.
more revenue than expected. Expensés totaled $3108 aiid révenues totaled $10,130, yiglding net-

revenue of $7,022. Thesé disbursements and receipts were réported on Schedule. B to CD 4's.
May4 2012 FEC Form 3X.

Thereis:little:statutory or regulatory gul,danoe regarding the. treatment of revenue derived.

from district party: convenition registration fees. Itis clear, however, that “[tjhe costs 6f State,

district; or lacal politicel convention(s]...” sre. dét. incléded in: the. definition 6f federal €lection.
activity. Sze 11 C.F.R. § 100.24(c)(3)- Despxte’the paucity of guidati¢e from FEC’s publicatioris
or the underying regulations themselves,” CI 4 reported ‘the corivention registration fees; each.
far less than the level required for itemized reporting; as unitemized. contributions from
individuals on line 11(a)(iii) of the July 15, 2012 Quarterly (Q2) Report. "Written next to
“unitemized” is the word “convention.”

h. Federal/State Aflocation of Convention Revenue

The:receipts generated from the April-21, 2012 TD 4-Convention were: properly -allocated
as-asspeiated with federal election activity. CD 4's prifiaiy PUirpiose:i§: 16 FecH jit, endorse :and
suppert 2 candidate for Congress. “That'patposé is cleatly stated ift the By-laws and-tie aggnda
and rinutes show that the convention®s election acfivity ‘was entirely federal in. nature; e,
endorsertieiit of a Congressional candidate, election of RNC delegates and selection of a
Presidential Elector. The delegates did not endorse or take any action.in support of caiididates
for Minnesota’s legistature or other local office. In fact, the éndorsements of thé utate or local

? See AO 1975-87 (F.E.C.) at'p. 5. This Advisery Opinion, entitied “Whether Costs of Republican Candidates
Conference are Copiributions. by the Republican Nationak Congrqssaonz. Conference” (the “NRCC™), considers
questions related. to the. cosés and fees assbciated with orgamzmg and attending the NRCC’s annual “general forum
on ¢ampaigns which is. open to and intended to benefit all Republican Cng;ess'ional candidates as a class; rather
than jparticilar candidates within that class: * 1d. it 2, The attendees ar¢ g’ompnsad not only of sittmg and- former
glected officials and candidgtes, bit; any Re;mbllcaﬂ th_atwourd Inlge 10'attead the confemloe ‘Thié EEC udvued that
“With. réspect to.participafits Who dre fot candldaﬁqs ttnd'whb o et repre,sdnt condidates; sm‘ee ,thgfeglstmtlon f‘dé
does ‘igvolve a payment ti-a. political committee and'singe dlreetly or-indirectly, the fee will sérve pitisan. ends, it
must be repoarted by NRCE as a contribition.” /d.at 5. The conference is.a conference with thg exptess piirposes of
educating candidates and otliers ‘and raising r_'r.veriue,, A party convention is distinguistiablé. Its.imain 'purp'psé's are
party governance and fielding ¢andidates who win elections. BPOU delegates who want to play a role in the party
units in which they live must attend their BPOU, CD or even State Conventions in order to participste in many of
the party’s rolls. Althoupgh Respondents do not contest thet registration fees to CD 4°s convention ate reporta'ble as
receipts, and nat revenue Is reportable s contributions, they wish t paint out tha there is vory little guidanee, if
any, direatly on paint pertaining not only to feporting issuet but to-allocatiar and. ather i issues as well, Resp«m'dsn!s.
respectfuily hape that subsequerit editions of ihe FEC’s Party Politigal Corimittees’ Guida-for example-willpravide
direct.guidance on these issues.
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candidates for offices within CD 4 were not contested. And, CD 4 did not-make any finaneial
‘contributions to state or local candidates in 2012.

Other activities such as recogmzmg the Convention Convener and. other temporary
officials, ruies and docaments were-in service.of the federal activity. Speakers not runninig for a,
CD 4 office who addressed the Convention. nejiher sought. nor teceived any action, from the
delegates. As. frequently hapgens -t -political conventiens, these: :speakers -were addressing a-
captive audience -and: their purpose was tangential to the-cbjectives of ‘the convention. While
many of the speaket’s tapics Would e considéred foderal i sisture, -others were brvader
exhiortationis of the: ‘corseivative causes. Tlie .candidates for state leglslat“ive office; who
addiessed the: cotiventioti were etidotsed by their BPOU, tiot the €D, The only activity, had it
proceeded, that would have been expressly mon-federal political activity was:the Second Judicial
District Convention, which seeks to endotse state judicial candidates; However, it .did not.
cenvene at the Canvention. Firally, CD business such as approving & constitution, electmg 1IeW
offiears, adopting platform pianks or passing resolutions are. all hecessary activities fhat enabl:
CD 4 to undettake the federal election activity for which it exits.

CD 3 certainly suppotts candidates for 'state and local offices and. coiducts fion-federal

-electioh activity: But, it-did riot 8o,s0-at thi§ endorsinig corivention. Therefore, the reverue: from

‘the cenivention was ‘properly allocated fo CD 4’ -féderal -aceount and -ultimatély transferred as
conéributions to CD 4*s Congressional candidate’s election campaigm.

3. Late Rapocts

Mr. Wolverton acknowledges that he missed filing the mid-year report for 2009 and the
2010 reports due to an extremely challenging personal situation. In early 2011, before-any report
was due for that year, Mr. Wolverfon received a notice that the FEC was admxmst:atively
‘termiinating the: reporting obligations ef. the committes due to lack of activity.! In eatly 2012,
when the: élection cycle was. beginning -(and ‘before receiving any failure-to-fiie - nonces’), Mr..
Wolverton contacted thie FEG for advice :on catching'up on GD '4’s reporfing ebligations. He
was-told to file:a report cavermg the: enfire' period: of missed ﬁhngs rather-than separafe FEPOIts -
for edch reporting pétiod.. Hi filed that report and iticluded inf it the fisst.quarteriof 2012, Mr.
Wolverton did not. have any. further. communication with the. FEC utitil he recéived a fetter in
response to the Complaint at issue in the above referenced matter.

Mr. Carson and Mr. Wolverton understand that subsequently the Connnittee"s next
Treasurer, Ms. Aplikowski, did not file CD 4’s July 15, 2012 report on time due:to an

' inadvertent oversight. After Mr, Wolverton brought the missed filing to her attention, she

contacted the FEC and.mae arrarigements. to file the rgport, bringing the Commitiee-current on
all requited feports. Ms. Aplikowski'also did hot have ariy: furflier communication.with the FEC
iintil she received a letter i respotise 1o the: Complaiit at 8sive/in the abave refefericed matter:

4 Firom the:date:CD 4 received the letter until shortly before fts-April 21, 2012.convention, CD 4 engaged in no
fedatal election acitvity.
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“The Committee smcercly wishes to enisute it is in full comphanoe thh all refevarit laws -and
regulations and welcomes any other mieasures the- Cm:nmms:on deems; g‘ppropnate

Sincerely,

KELLEY, WOLTER &:SCOTT, P.A.

Kevin M. Magnuson

K
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