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To whom it may concern,

The purpose of this letter is to file a formal complaint with the Federal Election Commission
concerning what may be several violations of the Federal Election Campaign Act of 1971, as
amended (“the Act”). The cornmittee I am asking the Commission io investigate is the “4™

Congressianal District Republican Party of Minnesota”. Their Comaittee ID is C00359208.

I believe the Committee in question may have violated the Act in four basic areas:

1. Failure to file disclosure reports.

2. Improperly obtaining administration termination.

3. Fundraising without using proper disclaimers.

4. Failure to proportion event costs between federal and non-federal accounts.

The attached affidavit and exhibits will recite the facts that show where there may be specific
violations that fail under the Commission’s jurisdictirm.

I ask that the Commission act on my complaint and take whatever action is necessary to
promptly resolve this issue.

Sincerely,

John M. Kysylyczyn
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AFFIDAVIT IN SUPPORT OF COMPLAINT TO THE FEDERAL ELECTION
COMMISSION CONCERNING COMMITTEE C00359208

Date: November 19, 2012

STATE OF MINNESOTA )
)
COUNTY OF RAMSEY )

I, John Michael Kysylyczyn, being first duly sworn on oath depose and state:

1. I am the Complainant in this matter and I make this Affidavit to support a formal
complaint with the Federal Election Commission concerning what may be several
violations of the Federal Election Campaign Act of 1971, as amended (“the Act”). The
committee I am asking the Commission to investigate is the “4™ Congressional District
Republican Party of Minnesota”. Their Committee ID is C00359208.

2. On April 21, 2012, I was elected Chair of thie 4" Congressional District Republican Party
of Minnesota. Due to an influx of new delegates, only one of the committee’s ten
executive committee members was reelected. Everyone else was replaced.

3. In August 2012, I began to investigate the Committee’s firancial records and campaign
finance reports and was shocked at the level of mismanagement I discovered on the part
of the past leadership that was replaced in the April 2012 election.

4. To further my investigation, I thoroughly read the Federal Election Commission
Campaign Guide titled, “Political Party Committees, july 2009”. In reading this
documient, I became aware of more problematic issues that has led me to file this formal
complaint. It is my hope that the Commission can address all of the issues raised in this
complaint. .
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FAILURE TO FILE DISCLOSURE REPORTS

5. Idiscovered that the Committee had failed to file reports for 2009, 2010, 2011, and 2012.
The Committee continued to use its account throughout this time and failed to file at least
ten disclosure vgports. During this timeframe, it appears that the Committee raised and
spent a cunmdative teil of approximately $50,000. Ii wasn’t nntil I took nffice thmi
reparts for all of these years were finally filed. The Committee failed to repart signifteant
receipts from the Republican Party of Minnesotr and significant dishursements to the
Teresa Collett for Congress campaign.

6. In reviewing the fine schedule set by the Commission, it appears that the violation for
failure to file reports with $50,000 of activity is approximately a $5000 fine.

7. The Cowmmlission’s website documents the failure to file notices. (Sex Attachment A)
The report received by the Commission on May 11, 2012, appears to contain all of the
misse filings frera 2009, 2010, 2011, 212. (See Atticament B)

8. Due to necord keeping issmes with the previaus treasurer, the accuracy of any of the
reports from 2009-2012 is unknown, including the May 11, 2012 report that appears to
cover the years 2009-2012. The new treasurer has indicated to me that an audit should be

- conducted.

9. The previous treasurer has no excuse as to why he failed to file all of these reports that
would meet acceptable standards set by the Commission. When I asked the previous
treasurer, Skip Wolverton, about this issue, he replied to me by email. He stated that he
had perasonal issws:s to dral with that censpd him to get behind in mporting. (See
Attachment C)

10. Since we appointed a new treasurer, Bev Aplikowski, two late reports have been filed
with the Commission. - The July Quarterly report was filed late due to paperwork
problems that carried forward from the previous treasurer. The new treasurer estimated
that the late filing violation would be approximately $650. The October Quarterly report
was also filed late due to electronic filing problems. Our new treasurer has been doing
her best to get up to speed and deal with the pmblgms of the past four years.
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11.

12

13.

IMPROPERLY OBTAINING ADMINISTRATIVE TERMINATION

The Committee received a letter from the Commission dated April 25, 2011 advising
them that Committee reporting was being administratively terminated and the Committee
would no onger be required to file reports. (See Attachment D)

I have no records as to why the Committee received this report. I do not know if anyone
on the Committee communicated with the Commission and requested this letter. I do not
know if someone on the Committee received this letter from the Commission under false
pretences.

What I do know is that the Committee continued to receive and disburse funds before and
after this letter was received. This is documented in the filing the Commission received
May 11, 2012, which encompassed the years 2009-2012. This April 25, 2011 letter
specifically states that “any receipt of disbursement of funds by the committee for the
purpose ef influencing a Federal eleetiont or supparting a federal candidate will void the
administrative termination,” This letter was incorrectly received, bit regardless, it was
never camplied with, '

14. 1 could find no information on the Commission’s website as to how a situation like this

15.

wou[d be resolved.

FUNDRAISING WITHOUT USING PROPER DISCLAIMERS

The Act states that only contributions solicited and received according to certain.
conditions may be deposited in a federal account. Those conditions require that either the
contributor must designate or the solicitation must state that contributions may be used
wholly or in part in connection with a federal election.

16. On April 21, 2012, the 4™ Congressional District Republican Party of Minnesota held a

convention event in Vadnais Heights, MN. The previous chairman of the district, Jim
Carson, wus the organizer of the convention. He directed that a registration fee be
charged to delegates and guests that was several times higher than what would be

_required to pay for the actoul cost of the event. According to the Septamber 2012 Budgnt

finanee report of the Committee, experses for the convention were $3107.58, while the.
convention raised $10,178.00 in revenne. (See attachment E) The revenue from the
event was so significantly higher than the cost that one could only come ta the conclusion
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17.

18.

19.

that one of the primary functions of the event was to raise funds. This is not a case of a
well run event that raised a substantial amount of money by accident.

The fact that this event was a fundraiser was indicated as much by the previous chairman
in an-email to me. He stated that “we wuuld clear enough to pay the pre-primary $5000.
As it tarns out, we aleared mam: them enongh th makn baih the pre- aod post-primary
domutions...” (See Attachment F) The previous chaitman is rafercucing proaeeds from
the convention that shorly afier the event would be givon by the Cammitteo to the
Hernandez for Congress campgign. This is in fact where the funds were donated to
shortly after the event. This event was the largest fundraiser for the Committee in 2012
and the only fundraiser up to the dinner held after the elections in November 2012. '

The convention event/furrdraiser addressed approximately 75% non-federal, and 25%
federal business based upon my time analysis. Committee executive officers such as me
were -elected. State party resolutions were debated. A congressional candidaw: wus
endoised. National paxiy delegntes were eicoied. A presidentiat aieator wan selectod.
Numrreus non-federal candidotes gave speeches.

Nowhere was it stated that funds raised from this event/fundraiser would be deposited
into a federal account. There was no notation on the registration form or the convention
agenda distributed prior to the event or at the event. No statements were made either in
writing or verbally. No one was informed that their contribution would be placed into a
federal account and that the funds would be solely donated to a federal candidate. Since
a substantial number of the aftendees were new to the corventien, there was no
expectation that this would cccuz. (Sen Attachmant G)

20. Based upan my reading of the campaign guide, the $10,130 repoited aa reeeipts in the

21.

22

2012 July Quarterly report amd in the September 2012 Budget finance report of the
Committee, funds raised at this convention/fundraiser event, were improperly placed in
the federal account and should have been placed in the non-federal account.

Unfortunately though, there are no funds left in the federal account that can be transferred
to a non-federal account. The Committee voted to donate $10,000 to the Hernandez for
Congress capaign account, therefore draining the federal account to almost $8.

I could find no information on the Caremiazian's website as ts how a situntiorn lilo: thin
would be reselved.
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FAILURE TO PROPORTION EVENT COSTS BETWEEN
FEDERAL AND NON-FEDERAL ACCOUNTS

23.In feviewing the campaign guide for political party committees, there appears to be a
requiromont that the cost of an event should be proportianally distributed betweon federal
and nan-firdaral accounts when the event ia 8 combinaiion fedural enrd non-fedentt event.

24.In August 2012, when I discovered that the Committee had failed to file campaign
disclosure documents with the Commission for several years, I statted reviewing our
district’s budget documents going back five years.

25.1 discovered that prior to the April 21, 2012 convention event/fundraiser, the
Committee’s federal account had $254.15 and the Committee’s non-federal account had
$4,528.36. (See Attachment H) After the convention, the Committee’s federal account
had substantially inereased to $10,222.15 and the non-federal funti was drained tu
$917.33. (See Attrohmant E, $5,222.15 balunce plus the $5000 me-primary comniributioc
given to the Hernandez for Cengress campaign shortly after the eonvention
event/fundraiser for a total of $10,222.15)

26. I immediately questioned the previous treasurer as to why there was such a substantial
change in the account balances. I asked how the event/fundraiser was paid for. There
were room rental costs, general event costs, and box lunches that were ordered upon the
request of attendees. The Committee’s previous treasure stated to me in an email, ‘The
decision was made to puy for all convention expenses out of state funds and to deposit all
convention recoipts into the fedeal fund thus alfowlng a contribution to the endorsed
cantiicmie.” (See Attmirment C) Tha endarsed eandirimie’s cempaign ke was refi:rencing
wae the Hemandez fur Congress campaign. The documentation filed with the
Commission and our intemal badget decurnents confirm this.

27. The previous chairman also confirmed to me that using the convention event/fundraiser
to shift funds from the non-federal account to the federal account was done solely for the
purpose of providing the maximum $10,000 donation to the Hernandez for Congress
campaign. Without this shift, the federal account would not have had $10,000 available
for the donation.

28. As I stated previmely, the convention event/fundreiser addressed approximately 75%
non-federal, and 25% faderal business in my estimation. Based upan my review of the
campaign guide, it appears that the costs of the convention should have been allocated
between federal and non-federal accounts. At the very least, it appears that the non-
federal account should not have been drained for expenses in order ta place all revenue
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into the federal account. Several thousand dollars in reimbursements should have been
returned to the non-federal account.

29. To highlight my concerns further, let me shed light on one aspect of this shift.. Delegates

and guests had the opportunity to order u box tunch prior to the event/fumdtaiser. Tle
coat was $10. The Committee toak fumis fronr the non-federal accouni to pay the caieror
for the box lunches. The Commtittee then took receipts recaived from attendees for the
box lunohes and placed those funds in the fedoral account. If reasons to believe that the
funds received from the sale of box lunahes should have been reimbursed to the account
in which the funds were taken from for their purchase.

30. Prior to the convention, the federal account only had $254.15. If costs had to be allocated

31

between the two accounts, and in light of the failure of the Committee to provide the
proper federal disclaimer, it appears that the federal account should not have been used at
all fer this event/fundraiser unless it was strittly to pay for the federal portion of the
event. It appoam from my mading ef the rampminn guidn that most of the fomds at this
convention/event shauld have baen spent from and deposited back inta the non-federnl
account. So instead of the federal acoount being flush with funds after this evant and tt=
non-federal account being emptie_&, it should have been the other way around.

I could find no information on the Commission’s website as to how a situation like this
would be resolved.

ADDITIONAL INFORMATION FOR THE COMMISSION

32. 1 would like the Commission to know that I have brought forward this issue at great cost

33.

to me personally. On September 10, 2012, the Committee held a meeting where 1
brought forward much of this information to the membership and informed them that it
appeared that the Committee was in violation of several portions of the Act. Both the
new treasurer and I independently estimated that the Committee could be liable for a fine
in the four-digits. Specifically we estimated the fine to be around $5,000.

At this mectirsg, it was my recommendation to the Committee that they should not make a
seeand donation to the Herneniiaz fae Congresn oarguriga in the smn nf $5000, which
would bave depletcd the Committee’s accounts fo near zero. In respanse to my report, I
was met with great hostility from the membership. I was the ‘target of a significant
amount of hollering and screaming from members for suggesting this. Some members
got so far out of hand that law enforcement was almost called to restore order.
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34. At this meeting, a small handful of members such as me were concerned about the
potential implications of a fine being fevied from the Commission that the Committee
would not be able to immediately pay. Unfortunately a sizable number of membus
advorated that we either bresk the law or attempt to sidestep the requirements of the Act.

35. At this meeting, some members suggested that we empty the Committee’s bank accounts
so the Commission would be unable to collect a fine. Other members suggested that we
close the account and reopen it under a different name. Others suggested that we hide
and maybe no one would notice. '

36. At this meeting, I put forward a motion that the Committee immediately self-report all
potential violations of the Act. The motion was defeated by the Commiittee. Instead, the
members made a motion and voted to donate $5,800 to the Hemandez for Cengress
campadign, esseittially emptying out the Committee’s avcouuts.

37.1 personally believe that as Chair of the Committee, I have nn ethical obligation to report
all potential violations of the Act to the Commission. I always have believed that it is
better for a Committee ta be in a pasitien of self-reporting, rather than responding to
complaints. If self-reporting leads to a response from the Commission that there are no
violations of the Act, that is a welcomed response that allows the Committee to move
forward with a clean conscience. With all of the problems that the Republican Party of
Minmesota has had concerning fines being levied against them by the Commission, it was
not my desire to repeat their mistakes.

38. Due tn my devision to bring ferwurd these concerns and shaze ray findings with ail of the
members of the organizatiom, nat just nore members of the Committee, I now find myself
the subject of a removal effort. At our next Committee meeting of November 20, 2012,
members will be voting to remove me fram the position of Chair because they believe
that I have put the Committee in a bad light. The bottom line is that my removal as Chair
is primarily due to my position on the Committee’s compliance with the Act and
insistence that these violations be reported. '

39. I suspect that after my removal, the Commission will receive communications from the
Committee making numecrous acsusations about me personally and will deny that any of
the iafarmation 1 imve provided is true. i hope that is not the case, but I suspect that it
will be.

40. If members of the Committee wish to work with the Commission to resalve this
complaint, then I would encourage the commission ta consider this a sua sponte
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41.

submission. If members of the Committee continue to be in denial, continue to take no
responsibility for any of their actions, or continue to discuss ways to evade enforcement
of the Act, then I would encourage the Commission to consider this a general complaint.

I would ask that regardless of whether the Commission considers this a sua sponte or
general camplaint that the Comunission makes a formal findiig if viointions of the Act
are believed to have occurred. If violntions of the Act have occurred, mmd a formal
finding is not nrade, and I fear that in short time the Cammittee will continue its actions
as if nothing has occurred. There is a strong belief by many members of the Committee
that the actions I kave outlined above are not important, not illegal, and not unethical.

42. The situation saddens me in that the delegates in the Fourth Congressional District as a

whole are good people who would like to be in compliance with the Act. Unfortunately
though, we have a few members in teadership positions who are making risky decisions
and epparently have learned nething from the problems that the State Republican Party
hau had conceming oompliance with the Act.

FURTHER AFFIANT SAYETH NAUGHT.

Date: November 19, 2012 /M%
John Michael Kysylyczyn

quscribed and sworn to before me

this 19th day of November, 2012

Va2

Notary Publi’




