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Re: Lee McGroarty and McGroarty for Congress

Dear Ms. Duncan:

Pursuant to 2 USC § 437g(a)(l) and 11 CFR § 111.4, please accept this letter as a
Complaint against Lee McGroarty (McGroarty) and McGroarty for Congress ("the
Committee") for operating in violation of the Federal Election Campaign Act of 1971, as
amended (the "Act"), and Federal Election Commission ("FEC" or "Commission")
regulations and, more specifically, for violation of the provision prohibiting the
acceptance of corporate contributions as set forth in 11 CFR § 114.2(a) and for violation
of the provision that prohibits spending funds raised for the general election prior to the
primary election as set forth in 11 CFR § 102.9(eX2).

I. Facts

McGroarty for Congress is the principal campaign committee for Lee McGroarty, a
candidate for the United States House of Representatives, campaigning to represent
California's 42th Congressional District. The Committee's FEC Form 1 Statement of
Organization was filed with the FEC on September 18,2009. McGroarty's FEC Form 2
Statement of Candidacy was also filed with the FEC on September 18,2009.



The Committee lists an address of "15338 Central Avenue, Chino, CA 91710" on both
its FEC Form 1 Statement of Organization and its FEC Form 3 Reports of Receipts and
Disbursements. McGroarty lists this same address on his FEC Form 2 Statement of
Candidacy.

RetireAmerica Corporation is a corporation registered with the California Secretary of
State. See Attachment 1. 401(K) Administrators Inc. is also a corporation registered
with the California Secretary of State. See Attachment 2. According to the companies'
website, , Retire America and 401 (K) Administrators Inc.
also list an address of "15338 Central Avenue, Chino, CA 91710." See Attachment 3.
McGroarty founded RetireAmerica and 401(K) Administrators and still serves as the
president of the combined companies, according to his biography on the Committee's
website. See Attachment 4.

Chino Executive Offices, LLC, is a limited liability corporation registered with the
California Secretary of State. See Attachment 5. According to the company's website,

, the company lists an address of "15338 Central
Avenue, Chino, CA 91710." McGroarty and his wife are partners in Chino Executive
Offices, LLC, according to his biography on the Committee's website. See Attachment
6.

The Committee also shares a fox number with RetireAmerica and 401(K) Administrators
Inc. The Committee's website lists a fax number of "909.503.0399." See Attachment 7.
Similarly, the RetireAmerica and 401(K) Administrators Inc. website lists a fax number
of "909.503.0399." See Attachment 3.

Retire America Corporation is listed as the registrant for mcgroartyforcongress.com, the
website domain used by the Committee. According to the website, ,
the domain was registered to Retire America Corporation on May 14,2009. See
Attachments.

No disbursements for rent, fax lines or websites are listed on either the Committee's FEC
Form 3 Report of Receipts and Disbursements filed on October 15,2009, or the
Committee's Form 3 filed on January 29,2010.



On September 29,2009, the Committee accepted a contribution in the amount of $2,400
from Ronald Day, which was designated for the general election. This contribution was
reported on the Committee's FEC Form 3, filed on October IS, 2009. The Committee
has reported no disbursements for the general election on either of its FEC Form 3 reports
filed with the FEC. The Committee reported a cash on hand of $1,550.09 on its FEC
Form 3, filed on January 29, 2010. The California primary election will be held on June
8, 2010.

II. Relevant Law

The Act and FEC regulations define contribution to include "any gift, subscription, loan,
advance, or deposit or money or anything of value made by any person for the purpose of
influencing any election for Federal office." 2 USC § 43 l(8XA)(i), 11 CFR § 100.52(a).
More specifically, where goods or services offered free or at the less than usual charge or
where an individual or entity pays for services on the committee's behalf, the result is an
in-kind contribution. 11 CFR § 100.52(dXl), 11 CFR § 100.11 l(e)(l).

Corporations are prohibited from making contributions and campaigns are prohibited
from knowingly accepting or receiving contributions made from the general treasury
funds of corporations. 11 CFR § 114.2 (a) and (d).

Limited liability companies (LLCs) are treated either as corporations or partnerships for
contribution purposes, depending on whether the LLC has filed as a corporation or
partnership with the Internal Revenue Service. 11 CFR § 110. l(gX3), 11 CFR §
110.1(gX2). If the LLC is considered a corporation, it is prohibited from making
contributions to candidate committees. If the LLC is considered a partnership, it is
subject to the contributions limits for partnerships and the reporting requirements for all
contributions. 11 CFR § 110.l(g), 11 CFR § 104.3.

A candidate is entitled to an election limit only if he or she seeks office in that election.
Thus, a candidate who loses the primary does not have a separate limit for the general. A
candidate that accepts contributions for the general election before the primary is held
and loses the primary must return the general election contributions within 60 days of the
primary. 11 CFR§ 102.9(e), 11 CFR§ 110.1(bX3XO- Therefore, campaign committee
records must at all times demonstrate that, prior to the primary election, recorded cash on



hand is at all times equal to or greater than the sum of general election contributions
received less the sum of general election disbursements made. 11 CFR § 102.9(e)(2).

III. Legal Analysis

The Committee violated FEC regulations by knowingly accepting prohibited corporate
contributions.

Retire America Corporation and 401(K) Administrators, Inc. are corporations registered
with the California Secretary of State. Federal Election Commission regulations strictly
prohibit corporations "from making a contribution... in connection with any election to
any political office, including local State and Federal offices." 11 CFR § 114.2(a). This
strict prohibition on contributions from corporations also includes in-kind contributions.
Likewise, the Committee is strictly prohibited from accepting contributions from
corporations. 11 CFR § 114.2(d).

The Committee plainly shares office space and a fax number with two corporate entities,
Retire America Corporation and 401(K) Administrators, Inc. The Committee also shares
office space with a third entity, Chino Executive Offices, which is potentially a
corporation. The Committee has reported no payments for rent or fax lines in either of its
FEC Form 3 Reports filed with the FEC. Rent or fax-service offered to the Committee
for free is an in-kind contribution. Since the Committee is strictly prohibited from
accepting in-kind contributions from a corporation, the Committee has violated FEC
regulations by accepting free rent and fax service from a corporation.

Additionally, the Committee's website domain is registered to Retire America
Corporation. The Committee has reported no disbursements for website domain
registration or any other website-related expenses. Any payments or fees incurred by
RetireAmerica for the domain registration, and not reimbursed by the Committee, result
in an in-kind contribution to the Committee. This corporate in-kind contribution to the
Committee is a plain violation of Federal Election Commission regulations.

Finally, the Committee failed to maintain a cash on hand balance that was equal to or
greater than contributions received for the general election less any disbursements for the



general election, as required by FEC regulations. On September 29,2009, the Committee
received a contribution in the amount of $2,400, which was designated for the general
election. The Committee reported no disbursements for the general election, and
McGroarty has not won the primary election. Yet, on January 29, 2009, the Committee
reported a cash on hand of $1,550.09, which is obviously less than $2,400. The
Committee is not entitled to a general election contribution unless McGroarty wins the
primary. Because McGroarty has not done so, the Committee is not entitled to spend
funds raised for the general election. Spending general election funds prior to the
primary election visibly violates FEC regulations.

IV. Conclusion

Upon information and belief and based upon the facts relayed herein, Lee McGroarty
and McGroarty for Congress have violated the Federal Election Campaign Act of 1971,
as amended, and Federal Election Commission Regulations. Accordingly, we
respectfully request that the Commission conduct an immediate investigation into the
violations outlined above and impose the maximum penalty under law.

The foregoing is correct and accurate to the best of my knowledge, information and
belief.

Respectfully submitted,

Sworn to and subscribed before me this



SUSAN J. KUNZ

Commission* 1648347
Notary Public • California

Orange County
MyComm. Expires Feb28,201

I Notary Publi
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Business Entity Detail

Data is updated weekly and w current as of Friday, February 19. 2010 It K not a complete or certified record

Nail PracMMng Time*

Strvic* Options

Name Avvltebtltty

Form*, Smtplw ft

Annunl/BMmnM

MmgTip*

(Gtmnotw, copies ft
•Mis reports)

FAQs

Contact Information

RMOUIQM

- Tax Knfornmtran

Customer Atart
(mMMdlng bushMM
solKtobons)

Bntity Namet

Entity Number:

DateFOedi

Entity Cityf Statej, Zip:

A0ent for Service of Pr

Agent Addreas:

Ag«ntCity, State, Zip:

REHREAM ERICA CORPORATION

C2721534

02/09/2005

SUSPENDED

CAUFORNIA

13751 ROSWELL AVE STE C

CHINO CA 91710

LEON P MCGROARTY

13751 ROSWEU. AVC STE C

CHINO CA 91710

Indicates the information is not contained In the California Secretary of State's database

• If the status of the corporation b "Surrender," the agent for service of process is automatically revoked
Corporations Code eectlonZ114 for information relating ID service upon corporations that have surrend

• For information on checking or reserving a name, refer to Name AvaHabBU
• For information on ordering teiUrteates, copies of documents status reports or to request a more

• For help win searching an entity name, refer to Search Tnw
• For descriptions of the various fields and status types, refer to

ModfflLSearch

d Descriptions and Status Deflnlbf

jFrkMdtx Back to Search Results

Copyright O 2010 CaUfenriaSacralafy of State

7/7^/701 ft
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Service ofl

FAQs
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Resources

Entity Msrnes

Entity Number:

DMe Piled:

Status:

Jurisdiction:

Entity Address:

Entity City, State, Zip:

Agent for Sorvtee of Pr

Agent City, State, Zip i

401 (K) ADMINISTRATORS INC

C2721535

02/09/2005

SUSPENDED

CAUPORNIA

13751 ROSWB1AVE STE C

CHINO CA 91710

LEE MCGRQARTY

13751 ROSWELL AVE STE C

CHINO CA 91710

- Tex Znfornurtion

• Indicates the mformation n not contained m the California Secretary of State's database

• If the status of the corporation s "Surrender," the agent for service of process Is automatically revoked
Corporations Code section 2114 for information relating to service upon corporations that have surrend

• For information on checking or teservmo a name, refer to Namej
reports or to request a more

ttorts and Status Defmrtk

• For Information on ordering certificates, copies of documents and/or

• For help with searching an entity name, refer to SjesrchTips
• For descriptions of the various fields and status types", refer to FjeM Dew
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Retire America 401K lo f l

Home About Us Services Testhnonlab Contact Us

Customer Login
User Name:

Password:

Irtdfcrs Nasdaq Cntnp Sockc

STOCK QUOTE

Quota!

Symbol:
Last:
Opening:
Low:

Name:
Change:
High:
Volume:

;YlV-, US?

• Full Service Retirement Company
• Consulting Services
• Plan Design
• Plan Administration
• Employer/Employee Servicing

Home • About Us » Sennces « TejtinHHIHb * CflnfflEt tfs
Copyrighted 2009 All Rights Reserved.
15338 Central Avenue, Cmno, Ca 91710

909.591 1724 • Fax 909.503.0399
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Service Options

Name Availability

BusineM Entity Detail

Data is updated weekly and is current as of Friday, February 19, 2010 It is not a complete or certified record

Annuat/Btenmal Statements

FmnoTips

Information Requests
(certificates, copies &
status reports)

Service of Process

FAQs

Contact Information

Resources

Entity Names

Entity Number:

Date Filed:

Jurisdiction:

Entity Address!

Entity Qty, State, Zip:

A0ont for Sonnet of Pr

Agent City, State, Zip:

CHINO EXECUTIVE OFFICES, LLC

200830310179

10/27/2008

ACTIVE

CALIFORNIA

15338 CENTRAL AVE

CHINO CA 91710

LEEMCGROARTY

15338 CENTRAL AVE

CHINO CA 91710

• Indicates the siformation is not contained m the California Secretary of State's database

• Note: V the agent for service of process a a corporation, the address of the agent may be requested by ore

• Tan Information

• Altai national Business
Relations Program

• For information on checking or reserving a name, refer to
• For information on ordering certificates, copies of documents and/or reports or to request a more

•Atart
(misleading business
sol citations)

• For help with searching an entity name, refer to Search Tipe
• For descriptions of the various fields and status types', rarer to Field JPegcnptionf_and Status Defmitli

Modify Search New Search Printer Friendly Bade to sesach Results

Copyright 9 2010 CsMbrnto Secretary of Stats
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Chino Executive Offices^fcome lo f l

Chino Executive Offices

CUm> Exeortnre Offices
15338 CentraJ Avenm Chuo, Ca 91710
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