
P.O. Box 30265 * Lincoln, NE 68503-0265 
402-488-FORT (3678) * WYW supportfort,com 

September 29,2004 

General Counsel's Office 
Federal Election Commission 
999 E Street, N W  
Washington, D.C, 20463 

Re: e 
Dear Ladies and Gentlemen: 
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Thank you for your letter of September 14* referring to the above matter, This letter, and attached 
documents set out the basis for no action against the Jeff Fortenberry United States Congress Committee. 

Issue # 1 : BillbodOutdoor Advertising with no authorization or disclaimer 

When the billboard was inibally displayed, an incomplete draft of the artwork was inadvertently used by 
--the vendor when the billboard went up on September 1,2004 This was an oversight and was rectified on 

September 10,2004, when the current artwork, with appropriate disclaimer, ivns updated. See attached 
document from the LAMAR Outdoor Advertising, the vendor 

Issue #2: Failure to disclose operating expenditures/in-kind contributions 

The complaint alleges the campaign headquarters is located within Nebraska State Republican Party 
property. Our office space is not owned by the Nebraska Republican Party. The property i s  owned by B&J 
Partnership. Enclosed is a page fiom the Lancaster County Assessor/Register of Deeds website verXying 
the same Also enclosed is a statement of attribution &om B&J Partnership which we collected in the 
ordmry course of busincss. 

FrJrthermore, the complaint alleges the campaign has failed to disclose any operating expenditures for rent 
and utilities. Please see the attached Lease Agreement between the Fortenberry Coxmnittcc and B&J 
Partnership. 

I 

The rent has been satisfied and accurately reported. An in-kind contribution for the amount of $678 ($178 
for May 12-3 1 and $500 for the month of June) was shown on our July 1 in our 3'd quarter report. The in- 
kind amount for July was posted on August 1 and so an. 

Thank you for giving us an opportunity to respond to the above referenced matter. I f  you have any 
questions or require additional information, please contact me at (402) 488-3 678. 

Sincerely, 

Liesa Ojeda 
Director of Operations 
Jeff Fortenberry for United States Congress Committee 

Strong Families * Strong Communities * Strong Nation 
Paid for by Jeff Fortenberry for United States Congress Committee. 



TO: 

FROM: 

MEMORANDUM 

Whom It May Concern 

Martha Lee Heyne 
Lamar Outdoor 

DATE: September 27, 2004 

RE : VERIFICATION OF DISCLAIMER 

On Friday, September IO, 2004 we added the following disclaimer to the 
billboard space you have purchased at 10th & 'R' Street: 

"Paid for by Jeff Fortenberry for U.S. Congress Committee". 

As you have requested, all future billboards will include this disclaimer. 

Martha Lee Heyne 
Lamar Outdoor 

. 
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t? 0. Box81906 
Lincoln, NE 68501 

www.speedwa yptoperties.com 

Jeff Fortenberry for U. S. Congress Committee 
Attn: Ms. Jessica Moenning, Manager 
1620 N Street 
Lincoln, NE 68508 

Dear Jessica, 

September 29,2004 

I affirm that tlie contribution to tlie Jeff Fortenberry for U. S. Congress Committee in the form of forgiven 
rent for the office at 1620 N Street, should be attributed to the partners as follows: 

, r  - -  Contributor Name and Address: . '  ..# "' r 

1 8 c ' i  : - " I >  ' ,  1 7 . .  " I , 

LINCOW'S COMM€RC~AL PROPERTY LEADER 



LEASE 

This Lease, made this J81b day ofMay. 2004, by and bccwexn B & J Partnership, Ltd. dba Speedway Propenrcs, a Nebraska 
limited partnership (“Lessor”), and the Jeff Fortenberry for U S. Congress Commitke (“Lessee”). 

W I T N E S S E T H :  

The Lessor, for and in consideration of the covenants and agreements hereinafter set forth, hereby demises and leases to Lcssse 
and Lessee hereby rents and hires from Lessor, the front portion of the building (conasting of approximately 1500 square feet) located 
at I620 N Street, Lincoln, Nebraska (the “Premises” or “Complex”). located upon Lot 15, Block 61, Original Plat, Lincoln, 
Lslncaster County, Nebraska, together with nrevocable license to use, in common wilh others, the Common Areas, as thc samc may be 
designated from tiine to time by Lessor, sub-ject, however, to the terms and conditions of this Lease and to rules and reguluions 
thereof as prescribed from tiine to time by Lessor. 

1. Term and Use, The Initial Term of this Lease shall comtncnce on May 21,2004 (thc “Commcnccmcnt Darc”), and coiitinuc 
until November 15. 2004 (the “Terininatjon Date”), at which tiine it shall rcrminate unless sooner terminated as provided herein The 
Lessee intends to use the Premises for M oftice, and the rent will be calculated on that usage. Lessee agrees that it is familiar with the 
zoning of the Premises, that its usage of the Premises will comply therewith and further agrees that it will not use the Premises to 
operate an adult book store, adult movie arcade or theatre, adult amusement facility, bar or for an unlawfil use. 

2 m. 
A. Fixed Rent The Lessee shall pay to Lessor as fixed rent for the Premises during the Inilid term of this Lease the sum of 

Five Hundred and no/lOO Dollars ($500.00) per month (the “Base Rent”) commencing on the Commencement Date. Payment for the 
first month shall bc deliveftd to Lessor at the time of the execution of the Lease by Lessee. Thereafter monthly rnsfallrnents shall be 
payable in advance on the first (I*)  day of each and every inonth during the riiitial Tcnn. The Base Rent payable by the Lessee shall 
be subject to rent adjustments suulually as provided in paragraph 28 below. 

SIOO. and shall nccrue interest at the rate of fifteen percent ( LSoh) per annum until paid 

Lease shall be deemed to be a partial payment of the rent No endorsement on any check shall be deemed an accord and satisfaction 
Lessor may accept such payment without prejudice lo Lessor’s nght to collect the balance ofthe rent or other amounts due hereunder 

B Late Rent. Any fixed or additional rent due Lessor, not received within five (5) days of the due date, shall bear a lnte fee of 

C. Panial Payment of Rent. Psyinent by Lessee or receipt by Lessor of an ainount less than the monthly rent due under this 

Insurance. 
A. Lessor shall obtain and maintain Commercial Property Insurance that covers the building and its fixtures and equipment. 

This insurance shall, at a minimum, caver the perils insured under the I S 0  special causes of loss form (CP 10 30) The omouiit 
insured shall equal 1he full estimated replacement cost of the property insured. Lessee acknowledges that it will not be a nnrned 
irwred on such policy and shall have iio right to receive and proceeds from any insurance polices carried or provided by the Lessor 

insurance with a limit of not less than $1,000,000 for each occurrence If such CGL Insurance contains a general aggregate limit, it 

shall apply separately to this locolion. CGL insurance shall be written on I S 0  occurrence form CG 00 0 1 01 96 (or a substi wte form 
providing equivalent coverage) and shall cover liability arising from premises, operations, independent contractors, products- 
completed aperatioiis, personal injury and advertising injury, and liability assumed under an insured contract (Including the ton 
habdity of another assumed in 8 business contract). Lessor shall be included as M insured under the CGL, using IS0 additional 
insured endorsement CG 20 1 I or a substitute providing equivalent coverage, and under the commercial umbrella, if any This 
iiisurancc shall apply as primary insuimtx with respect to any other insurance or self-insurance programs afforded to Lessor. There 
shall be no endorsement or modification of the CGL to inake it excess over other available insurance; alternatively, if the CGL states 
that it is excess or pro rata, the policy shall be endorsed to be primary with respect to the additional insured. There shall be no 
endorseinent or modification of the CGL limiting the scope of coverage for liability arising from poilution 

B. Lessee shall obtain and maintain commercial general liabilily insurance (CGL) and, if necessary, commercial umbrella 

C Lessee shall obtain and maintain workers cumpensation and employers liability insurance 
D Piior to taking possession and annually on renewal of the required insurance, Lessee shall furnish Lessor with a 

certificate(s) of insurance, executed by a duly authorized I epresentative of each msurer, showing compliance with the insurance 
requirements set forth above All certificates shall provide for 30 days’ writtcu notice to Lessor pnor to the cancellation or material 
charge of any insurance referred to therein Failure ofLessor to demand such certificate or other evidence af fill compliance with 
these insurance requirements or failure ot Lessor to identify a deficiency from evidence that is provided shall not be canstrued as a 
waiver of Lessee’s obligation to muntatn such insurance Failure to maintain the required insurance may result in termination of this 
Lease at Lessor’s option tf Lessee fails to maintain the insurance os sei forth herein, Lessor shall have the right, but not tlie 
obligation, to purchase said insurance at Lessee’s expeiise. Lessee shall provide certified copies of all insurance policies required 
above witliiii 10 days of Lessor’s written request for said copies By requiring insurance herein, Lessor does not represent tha t  
coverage and limits will necessarily be adequate to protect Lessee, and such coverage and limits shall not be deemed as a limitation on 
Lessee’s liability under the indeinnities granted to Lessor in this contract. 

any property any time in such Premises caused by steam, electricity, sewage, gas or odors, or fkom water, rnin or snuw which niey leak 
into, issue or flow fiom any part of the Premises or Complex of which the) are a part, or from any other place or quarter, or for any 
dmoges done to property of the Lessee in moving the same to or from the Premises or Complex. The Lessee shall give to Lessor. or 

E. The personal property in the Premises shall be nt tlie risk of the Lessee only. Lessor shall not be liable for any damage to 
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its agent, prompt written notice of any accident to or dcfects in water pipes, gas or warming and cooling apprrmtus, or any other 
equipment which shall be remedied with due diligence 

4 ExDenses 
A Maintenance and Rep& Lessor shall repair and maintain the Property and shall pay all other expenses, of evcry kind and 

nature whatsoever attributable to the Premises, during the term of this Lease Inchding, but not limited to the following. utilrties, snow 
removal, lawn, shrub and tree care, all repairs to and maintenance of the Pmises and any systems for heat, air conditioning, 
plumbing or any other system contained at the Picinises and all imgroveinents placed OII the Premises 

5. Payment of Rent. Lessee shall make all payments of rent and other expenses due to Lessor by check. 

6 Condition of the ProDerty By taking possession of the Premises, Lessee accepts the Premises in its then cumnt “os is” 
condition end acknowledges that the Premises are in good a d  satisfactory condition at the time Lessee takes possession of the 
Premises. Lessor maka no representation or warranty as to the absence or existence of fungus or mold on the Premises Lessor is not 
responsible to make any repairs or alterations to the Premises, or to do my remodeling or decoration, except ils outlined in Exhibit B 
If Lessor makes any repairs or alterations to the Premises that are the respons1b:lity of Lessee, those expenses incurred by Lessor shnll 
be reimbursed by Lessee to Lessor witliin IO days 0fLesso:’s receipt of written invoice. despite the fhct that all repurs or alterations 
may iiot yet be fully completed. Lessee shall have no right to withhold payment for completed work or any portion of the Rent due to 
incomplete alterations to the Premises, regardless of who IS responsible for making such alterations. Should Lessee withhold any 
payrnenl due hereunder. or any portioii oftlie Rent, such failure to pay shall constitute an event of default under the terms of this 
Lease and shall entitle the Lessor to the same rights and remedies available in tlic event of non-payment of Rent 

A. On the occurrence of any of Ihe following. (I) If mit or other payment from the Lessee to the Lessor shall be and remain 
unpaid in whole or part for more than five (5) days after it is due and payable, (ii) if the Lessee shall violale any of the other 
covenants, agreements. stipulations, or conditions herein, aiid such violation or default shall continue for a period of thrtx (3) days 
after wrincn notice from the Lessor to Lessee of such violation or default, (iii) if the Lessee shall be adjudged bankrupt or file a 
petition 111 bankruptcy or for any aimigements under the Baukruptcy Code or become insolvent or have appojiited a Receiver of its 
properly, or (iv) if Lessee shnll vacate or abandon the Premises, then the Lessor may without demand and notice terminate this Lease 
and re-entcr the Prcmiscs with or without piocess of law usiiig such force as may be necessary to remove all persons or chattels 
therefrom, and the Lessor shall iiot be liable for damage by reason of such re-cntry or tbrfeiture and the Lessor can take any otlier 
action available to i t  under law. Notwitltstanding re-entry by the Lcssor or remnabon of this Lease, the h~bihty of the Lessee for the 
Rent and Expenses provided for hercin shall not bc relinquished or extinguished for the balance of the term of thcs Lease. 

B The parties agree that if the1 e are any chattels or personal property of Lessee In the Premises when Lessor enters upon the 
Premises, Lessor shall give Lessee three (3) days to remove the same If they are not removed, then Lessor may remove the same to a 
public waixhouse or at a place selected by Lessor, to be stored at Lessee’s expense. Lessor will notify Lessee as to the address where 
the property, is being stored 

C. If more than one individual or party signs this Lease as -see, then all such signers will be jointly and severally IiabIe for 
all Lease obligations contained herein 

D. In additioii to any other actions authorized herein upon the occurrence ofan event of ddrrult, Lessor shall be entitled to 
declare all rents and any advancements medc for the benefit of Lessee which are due or conternplatad to bemint due under this Lease 
to be rminediately due and payable aiid Lessee shall become immediately liable for all such amounts. 

8 Liens. Lessee hereby coveiiants and agrees that Lessee shall pay for all labor performed, and materials used by or 
furnished to the Lessee or claimed to be furnished to the Lessee or any contractor employed by the Lessee and shall hold the Lessor 
and die leased Premises harmless and free froin any lien or c lam theret’or In the event any Contractor’s Mechanic’s or Materialman’s 
Lien shall be placed on the Lessor‘s interest, the Lessee shall cake all steps necessary to see that it is rernaved within thirty (30) days 
of its being filed. however. Lessee niay contest such lien provided that Lessee first posts a surety bond in favor or and insuring Uie 
Lessor, in an amount sufticient to remove the hen pursuani to the terim of me Nebraska Lien Laws 

9 Peuuirements of Law. Lessee shall, at Its expense, promptly observe and comply with all present and fiture laws, 
ordinances, requirements, orders, directions, rules and regulations of all governmental authorities having or claiming jurisdiction, 
directly or indirectly, over the Premises, including, but not limited to zoning, the federal occupation safety and health act, the 
Americans with Disability Act, or similar federal, state and local requircmcnts pertaining to the Lessee’s use of the Premises, whether 
the same are in force at the coinmencement of this Lease or inay in the future be passed, enacted or directed Lessee shall also procure 
each and every permit. license, certificate or other authorization required in connection with the lawtirl and proper use of the Premises, 
building or appurtenance or any part thereof, as iiow or hereafter constituted 

10. Lessor’s Reserved Rkhts. Lessor may alter upon the Premises and exercise the following rights without notice and 
without liability to Lessee for damage or injuiy to property, person or business and without atccting an eviction or dis-urbmce of 
Lessee’s use or possession or giving rtse to any claim for set-off or abarement of rent except as more specifically provided herein 

A. 
B. 
C. 
C. 

To change the name or street address of the Premises 
To iiistall and maintain signs on the exterior of the Premises. 
To have access to all i r n l  chutes according to the rules of the United States Post Oflice Department 
At any reasonable time or times, to decorate, and to make at its own expense, repairs, alterations, addilions and 
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improvements. situctwal or otherwise, in or to tlie Premises, the Complex or part thereof, and any adjacent building, land street or 
alley. and during such operauons 10 take into and through tlie Preinrses or any part of the Complex all inaterials required. arid to 
temporarily close or suspend operation of entrances, doom, corridors, e1evata.s or other facilities 

E, To enter the Premises at any time during the initial or renewal term of this lease to place, erect, construct or maintain 
outdoor signs. ATMs or wireless/cellular communications towers Any income derived from such signs, devices or lowea shall be the 
sole property of Lessor. Lessee shall be entitled to no rent abatement in such circumstances. 

F. To have pass keys to the Premises. 
G. To designate all sources furnishing sign and manufacturing, painting and lettering to the Premises 
H. To exhibit the Premises to others at reasonable times upon reasonable notice 
I To take any and all reasonable measures, including inspections or the inaktng of repairs, aherations, additions and 

improveinents to the Premises neccssary or desirable for the sot'ety, protection, operation or preservation of the Premises. 
J. To approve, prior to installation clieieof, all s i p s  on the Premises Lessee at its sole risk, cost and expense, shall have the 

right to erect and maintain ordinary and customary signs relating to the use o f  the leased Premises, provided prior written approval IS 
obtained fioin Lessor. Any signs chosen by Lessee shdll be subject to Lesscc's compliance with and obtaining and paying for all 
necessary governmental permits aiid approvals Any signs erected by Lessee on or Jii ihe Premises, shall become properly ol Lessor at 
the termination of the Lease, and shall not be removed Lessee. 

I 1. Covenant to Hold Harmless- Except in the case of the negligence of the Lessor, its agents, or its employees, the Lessee 
agrees to save. hold harniless and defend Lessor agaiiist any liability for damages including coilsequential damages to any person or 
property in or about the Premises. The Lessor shall not be liable to the Lessee, its agent, employees, representatives, customers, or 
invitces for any personal injury, death or damage including consequential damages to propcry caused by theft, burglary, water, gas 
electricity, fire, point fumes or for any other cause occurring on or about the Premises All property kept, stored, or mmtaincd ail the 
Premises shall be so kept, stored, of maintained nt the sole rJsk ofthe Lessee. 

expense including. but not limi!ed to, reasonable attoriieys' fees, arising or imposed by reason of the failure of Lessee to comply with 
the covenants herein. 

Lessee agrees that it will defend and keep Lessor harinless and indemiiified at all times against any loss, damage, cost or 

12. Waiver of SubroEation Lessor and Lessee hereby waive any recovery of damages against each other (irrcluding their 
employees, ofliccrs, directors, ageirts, or representatives) for any loss or damage to the building, tenant improvements and betterments, 
fixtures, tquipineiil, and any other personal property to the extent covered by the commercial property insurance required by this 
agreement. 

thesc damages are covered by the comrnercinl geneMl liability or commercial oinbrella liability insurance or by the workers 
conipenmtion and employers liability of cominercial umbrella liability insurence required to be obtained and maintained by Lessee 
pursuant to this agreement. 

Lessee waives all rights against Lessor and its agents, officers, dircctors and employees for recovery of damagcs to the extent 

13 Fire or Destruction of Premises. If fire or other casualty shall render the Premises untenantable, this Lease shall terminate 
forrliwith, and any prepayment of rent shall be refunded by the Lessor pro rata; provided, however, that if the Prermses can bc repaired 
within one hundred twenty (120) days fioin the date of such event, then at Lessor's option, by notice in writing to the Lessee, mailed 
within thirty (30) days after such damage, this Lease shall reinain in fiill effect, but the rent for the period during which the Premises 
are untenantable shall be abated pro rata. 

14 Condannatron. It'thc whole ofthe Premises shall be taken by any public authority under the power of eminent domain, 
then the term of tlris Lease shall cease on the part $0 taken from the date of possession and the rent shall be paid to that date with a 
proportionate refund by Lessor of such rent ES shall have been paid in advance. If any portion of the building is taken, then Lessee 
may terminate this Lease by written notice to Lessor not Inter than thirty (30) days after the talung, or Lessee may continue in 
possessio11 o f  the remainder as per the original terms of this Lease All damages awarded for such taking attributable to the land and 
building constituting ~ h c  Premises shall be exclusive property of Lessor, 

IS. Holding Over. If Lessee remains in posscssion after the Termination Date without the written consent of Lessor. Lessee 
shall be deemed to be a trespasser. If Lcsscc shall have paid, and Lessor shall have accepted, rent in respect rn such hotding over, 
Lessee shall be deemed to bc occupying the Premises oiily as a Lessec from month-to-month subject to all the covenants, agreements 
or obligatioirs ofthis Lease except for the rental charged. which continue to bc adjusted annually as provided herein. Either party may 
terminate the month-to-month tenancy wtli 30 day prior written notice from first day of any month 

I6 Surrender. On the expiration or earlier termination of this Lease. Lessee shall peacefully and immediately surrender 
the Premises to Lessor in broorn-clai condition and in good order and repair in the sainc condition as on the Lease Commencement 
Date, consistent with the Lessee's duties to make repairs s proviced within this Lease. Lessee shall remove its personal properly, 
computer equipment, wiring and cabling (including above the ceiling and below the floor; [.e., the plenum spaces) in the Premises at 
its sole cost and expense. Lessee shall also, at its sole expense, promptly rcpair any damage caused by any such removal, and shall 
nstore the Premises to the condition existing prior to the installation of the items so removed. A11 other alterations, addltions. and 
fixturts which have been made or installed by either the Lessor or the Lessee on the Premises shall remain as Lessor's property and 
shall be surrendered with the Premises as a part thereof. All Lessee property which IS not removed by the later of (i) ten (1  0 )  days 
following Lessor's written demand therefore or (ii) the expiration or termination hereof shall be conclusively deemed to have bccn 
abandoned by Lessee and Lessor shall be entitled to rctaiii or dispose of srich property at Lessee's cost without incurring m y  liability 
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to Lessee. if the Premises are not sumitded on the Teriniiiatiy!i Dit! of llJe2Jn:tial or Renewal Term. or 011 thc earlier tetminatioii 
thereof, the Lessee shall indemnify the Lessor froiii and against any loss or lraoility ksulting froin delay by the Lessee in so 
surrendering the Premises, including without limitation, claims made by any succeedtng Lessee founded oir such delay. The Lcssee 
shall promptly surrender all keys for the Premises to the Lessor at the place then fixed for payment of rent and shall inform the Lessor 
of all lock and safe combinations. The provisions ofthis section sl id1  survive the expiration or other termination of this Lease 

17. Environmental Laws 
A As used herein, the term "Hazardous Material" means any "hazardous substances", "pollutants", L'hazardOus waste", or 

"loxic inateria1s'' as defined by the Comprehensive Environmeiital Resource Conservation and Recovery Act of 1989 ("CERCLA"), 
42 U S C  9601 et seq., as mended, Resource Conservntion and Recovery Act of 1976 ("RCRA"), 42 U S.C. 690 I et seq., as 
amended,, llie Toxic Substance Control Act (or any regulations promulgated under the foregoing) or any other present or future 
federal state or local law ordinance, rules or reguliil~on, including without limitation extremely flammable substances, explosives, 
radioactive materials. oil, petroleum or petroleum products or hazardous substances, and any substance which is or becomes rcgulated 
by my federal. state or local gavemmental authority. 

B Lessee will not store, use or dispose of any Hazardous Material or aiy hazardous, toxic, corrosive, explosive, reactive or 
radioactive matter in. or about tire leased Premises or Property At all times during !he term of this Lease, Lessee shall coniply w~th 
all environmental laws aird permitting requirements impacting the Leased Prrmiscs Lessee hereby agrees that it shall be fully liable 
for all costs and expenses related to its use, storage and dispos~l of Hazarrlous Malerial kept on the Premises by the Lessee, and the 
Lessee shall give irnmedtatc notice to the Lessor oi my violation or poteiikial violation of the provisions of this Section Lessee shall 
defend, mdeihni@ and hold harmless Lessor and its directors, offccrs, pamers, agents or employees from and against my claims, 
demands, penalties. fines. liabilities. settlements. damages, costs or expenses (including, without limitation, attorney and consultant 
fees, court costs and litigation expenses) of whatever kind or nature, known or unknown, contingent or otherwise. arising out of or in 
my way related to (i) the presence, disposal. release, or threatened release of any such Hazardous Material which is on, liorn, or 
Laffectmg the soil, water. vegetation, buildings, personal property, persons, arumals, or otherwise, (ii) any personal injury (riicluding 
wrongfiil death) or propcrty damage (red or personal) arising out of or related to such Hazardous Material; ( i i i )  any lawsuit brought or 
threatened, settlement reached or government order nlatjng to such Hazardous Material; and/or (iv) any violatioii of any laws 
applicable thereto The provisions of this pagraph shall be in addition to m y  other obligations and liabilities Lessee may have to 

I Lessor at law or equity and shall survive the transactions contemplated herein and shall survive the transactions contemplated herein 
and shall survive the termination ofthis Lease. 

18. &&! to Ins~ect. Lessor or IS authorized agent or employees shall have the right to enter upon said Premises at all 
reasonable times during this Lease to view the same, to ascertain if the terms and conditions of this Lease, arc being complied with by 
Lessee. Lessor may show said Premises to prospective tenants nt my time during norinal business huurs. 

19 Prohibited Aclions Lessee shall not. without Lessor's prior written consent: 
A. Paint, display, inscribe or affix m y  sign, pictiirs, advertisement. notice, lettering or direction on any pan ofthe outside or 

inside of the Premises, or m y  part of thhc inside of the Premises which can be seen from outside the building, that, in the sole opinion 
of the Lessor, is in poor taste. or if it IS offensive to any other Lessee. If it is offensive or in poor taste, the Lessor reserves the right to 
require the advertisement to be changed or removed at Lessee's expense 

8.  Operate my music or sound system outside the Premises 
C Paint or alter the outside of the building 
D Hold sales or display merchandise outside of the Premises The intent of this paragraph is to prohibit stdcwalk sales, 

E. Discharge, detonate, ignite, light. use or utilize pyrotechnic devices in any wry in, on or around the Premises or 

F. Use o r  utilize mace, pepper sprrry or similar devices in any WRY in, on or around the Premises or permit otlrcrs 

G Encumber by mortgage or other instrument Lessee's leasehold rnttrest and estate in the Premises. 
H Assign, hypothecate, sublet or transfer this Lease or any portion thereof. 

parking lot sales, tent sales and the like 

permit others ta do the same. 

including private security personnel, but not including licensed law enforcement personnel, to do the same. 

20. j~ No breach of my lease term by Lessee shall be considered waived 
by Lessor by acceptance of rent. or conduct or inaction, express or implied. 

2 1. Eniovrnent of Premiseq. The Lessor covenants that the Lessor has full authority to execute this Lea~c  and tlia upon the 
Lessee fathfully performing the terms, covenants eiid conditions hereof, including the pmmpt payment of the rent reserved, thc 
Lessee shall and may quietly and peacefully have, hold and enjoy the leased Prernlses during the term hereof 

22. Time i s  ot the Essence It is hereby agreed that time is oftlie essence of this Lease and all prokisions herein relating 
thereto shall be strictly construed. 

23 Binding on Hein and Assinns. The teims hereof shall bind and benefit llie heirs, executors, administrators, successors 
and assigns of the Lessor and Lessee 

24. Notification. All notices given hereunder shall be in writing, hand delivered aid or mailed by United States mal,  
cerlified by sender Said iiotices will be sent to Lessor as follows: B & J Partnership, Ltd. d o  Clay F. Sinrth, P.O. Box 81906, 
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Lincoln, Nebraska 68501 or at such other address as Lessor may hereafie: f\:ni~,sh by wiitten notice to Lessee Said naticcs wrll be 
senf to Lessee at the Premises. It shall be the sole respunsibiiityof Lcssce to'notiiy Lessor of any change of address, and such other 
address must be furnish by written notice. mailed to Lessor via Certified Mad using the United States Post Oftice. 

25 Subordination. The Lessee agrees that at the Lessor's election, this Lease shall be subordinate to any land lease, 
mortgages, or rust deeds now on or placed on the Premises and to any and all advances to be made there under, and to the interest 
thereon, and all renewals. replacements, aird extensions themf, the Lessee hereby appoints Lessor as attorney-in=fact to execute such 
documents RS may be required to eccomplrsh such subordination. 

26. Rules and RcPulations/Tenant S k i  Criteria Lessee and Lessee's agents, employees and invitees shall fully comply with 
all Rules and Regulations of the Complex (Exhibit A) and the Tenant Sign Criteria (Exhibit B), which are made a part ofthc Lease as 
though set out herein Lessor shall have the riglit, upon reasonable notice. lo amend such Rules and Rcgulations and Tenant Sign 
Criteria as may be necessary oi desirable for the safety, can and cleanliness of the Premises a d  for the preservation of good order 
therein 

Lessor hos not conveyed to Lessee any rights in or to the outer side of the outside walls of the building leased herein 
Lessee shall not display or erect any lettering. sign, advcitisement. awning or other prqlection in or on the outside of the leased 
property or make my alteiations, decoration. addition to or iinproveincnt in or to the outside df the leased property without the prior 
wntten consent of the Lessor 

vestibules, outside walls, outside windows or pavements of the building without the prior written consent of the Lessor. 
Lessee shall not erect, place or allow any sign, advertising matter, stand, booth, or showcase i n  or upon the doorsteps, 

27. Modification of Lease. No modification ofthis Lease shall be effective unless il is in writing and is signed by the Lessee 
and Lessor or their authorized representzttves. Lessor's authorized representatives shall consist solely of D, Williain Smith, A. Joyce 
Smith or Clay F Smith. No other person shall be authorized to make any incdification to this Lease or any of its ternis on behalf of 
Lessor. 

28. Miscellaneous. 
A The captions of this Lease are for convcniencc only nnd we not to be construed as part of this Lease and shall not be 

B. If uiy terin or provision ofthis Lease slrall to any extent be held invalid or unenforceable, the remaining terms and 
construed as defining or liiniting in any way the scope or intent ofthe provisions hereof 

provisions hereof shall not be afl'cctcd thereby. but each term and provision of this Lease shall be valid and enforced to the fidlest 
extent permitted by lew 

C This Lease shall be construed and eiiforced in accordance with the laws of the State of Nebraska 
D. All oral negotiations between the parties are merged herein. There arc no oral covenants or agreements made by either 

p a q  hereto except as expressly set forth in writing herein. Lessee's signatory to this lease is authorized to execute this Lease on 
hehalf of Lessee. 

E. All payments to be made under this Lease shall be made withodt notice or demand, unless otherwise provided herein. 
F The submission oftht proposed lease to Lessee for examination or considerahon does not constitute an offer to lease the 

Drtniises. aird the proposed lease shall become effective only upon execution, delivery and acceptance thereof by the Lessor 

IN WITNESS WHEREOF, the parties hereto have caused this tease 10 be executed as of the day and year first above written 

JeKFortenberry for U. S. Congress Committee. Lessee 
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B & J Partnership, Ltd , Lessor 

/ General Partner 



EXNIB1'T A .  . 
RULES AM) REGULATiONS ' 

These Rules and Kegulattons are attached to and made R part of the Lease Failure to observe these Rules and Regulations shall be a 
default under the Lease. 

1. Lessee shall not: 
A. Keep animals or birds in the moms 
B. Use rooms as sleeping apartments. 
C. Permit duplicate keys to be made, but such keys shall be provided by Lessor at Lessee's expense. 

2 Without written permission of the Lessor, Lessee shall nor: 
A. Place or change locks upon any doors in the Premises 
B Conduct any auction on said premises and shall not store goods, wares or merchandise on the leased Premises, except for 

C Instdl and/or maintain ATWs 111 the interior or 011 01 around tlic exterior ofthr Premises, 
D. Use any electric heating or coolriig devices. 

Lessee's own persorial use. 

3. Lessor reserves the right, nt all tiines and from time to time, to' 
A. Rescind any one or mol% of these rules and regulations, or to make such other and ftrther reasonable rules and regulations as in 

thc Lessors' judgment may from time to time be necessary for the safety, care and cleanliness of the Premises, and for the preservation 
of order litrein 

conduct building inspections. 

themselves in such a manner to be, in the judgment of the Lessor, an aniroyance to tenants or a detriment to the Premises 

B. Possess a pass key io all leased Premises and shall be allawed admittance in the event of any emergency such as fire a i d  to 

C. Exclude or eject from the Premises all animals, vehicular traffic of every kmd and ell canvassers and other persons who conduct 



TEN4NT SIGN CRITERIA 

TIir puipose of these instructions is to outline the criteria, which has been established to control the design, fkbncetion, and 
installation of tenant signs. The reason for establishing ccrtarn baslc guidelines which must be followed by sign companies serves two 
purposes. I )  it will protect you the tenant from purchasing a sign which does not meet good standards of material, workmanship, and 
appearance. 2) it will assure the tenants, the owners. ond developers of an attractive community, unmarred by poorly designed, badly 
proportlaned signsge. Goad sign design and balance is necessary to maintain an attractive and successfil business community 

A. GENERAL REQUIREMENTS 

1. Each tenant shall submit or cause to be submitted to the Landlord for wrinen approval before fabrication at least 
(3) copies ofdetailed drawings indicating the Jocatioiis, size. layout. design, and color of the proposed signs 
including ,111 lettering imd/oi graphics. Elevation drawings to be % = 1'-0" 
TheTenant or Ius representative sliall obtain all permits for signs and their installation. 
All signs shall be constructed and installed at Tenants expense 
All sign companies inust be licensed under their name by the City of Lincoln and must have property liability 
insurance Furthermore, the Tenant shall be responsible for, and shall bear all cost 0% removal and/or corrcctim 
of sign installation, danwgc to the building by signs that do not conform to sign criteria as set forth in this E h b i t  
E and for all costs of restomtioil of the biiilding at the time any signage is removed. 
Tenant shall be responsible for the fulfillment of all requirements of these criteria 

2. 
3. 
4 
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8. STIPULATIONS 

1. 
2. 
3. 
4 
5. 
ti. 
7 
8. 

No animated, flashing, oi audible signs will be permitted. 
No exposed lai-nps or tubtng will be permitted. 
All signs and their iiistallation shall comply with all local building and electrical codes. 
No exposed crossovers or conduil will be preempted 
All transformers shall be mountcd behind sign parapet. 
Electrical scrvice to all signs shall be on the Tenants electric meter. 
Painted lettering will not be permitted. 
All attaching bolts sl~all be of non-corrosive metal. 

C DESIGN REQUIREMENTS 

I 

2 
3 

AI; tennnt storefiont entrance and store identification designs shall be subject to the written approval of Landlord. 
Irnagiiiative designs, which d e p m  froin rraditioiml methods and placements, will be encouraged 
Wording of signs shall not iiiclude the product sold, except as part of Tenant trade name or insignia 
Tenants are encouraged to have signs designed as an integral part of tlit storefront design, with letter size and 
location appropriately scaled and proportioned to the overall storefront design. The design of all signs, including 
style and placement of lettering, size, color, materials. and method of illumination shall be subject to the #approval 
ot the Landlord. (NOTE. Innovative designs of high quality which do not strictly adhere to these criteria inay be 
submitted for special consideration) 

D SIZE OF SIGNS. 

1 Major tenants. 
- Maximuin letter size. 3 6" - Minimum letter size. 14" 
- Maximum spm of tenant's sign shall not exceed (75%) seventy tive percent of the store frontage. 

- Maximum lelier s~ze- 24" - Minimum letter size- IO' - Maximum span afthc tenant's sign shall not cxcced (75%) seventy-tive percent of the store frontage 

2. Minor tenants 

E. TYPES OF SIGNS 

1 

2. 

All signs shall be individually internally-illumiiialed channel letter signs to be located only on the spaces on the 
surfaces specitically provided for on the building face to proper placement at Tenant's expense. 
No box type signs will be permitted 
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F. CONSTRUCTION REQUIREMENTS . c _. 

1. 

2 
3. 
4 

5 

6 

7. 
8 

All signs. bolt;, fjlstenirrgs, and clips shall be stainless steel, aluminum, bras  or bronze Na black iron materials 
of any type will be permitted. 
All signs inust be centeied on store frontage 
All letters shall be fabricated using tull-welded construction or approved equal 
Location of all openings for conduit in sign panels of building walls shall be indicated by the sign contmctor on 
diawings submitted to the Landlord 
All penelrations of the buildlng structure required for sign installation shall be indicated by the sign contractor on 
drawings submilled to the Landlord. 
No labels will be permitted on the exposed surface of signs except those required by local ordinance, which shall 
be applied in an inco~ispicuous location. 
Sign contractor shall repair any damage to any work caused by his work. 
Tenant shall be fully nsponsible for the operation ofTenrrnt's sign contractor. 

G. MISCELLANEOUS REQUIREMENTS 

1 

2 

3. 
4. 

S. 

6. 
7. 

Letter faces sliall be a minimum of 3116" thick, flat surt'ace colored plexiglass Painted plexiglass will not be 
pri mittcd. 
All letter ietainer cops shall be %" trim cap edge Retahing screws shall be #7 x %'' triin cap edge Ketaining 
SCEWS shall be pninted a miniinurn of 2 coats of acrylic enamel 
Letter returns shall be paiiited n rniniinuin of2 coats of acrylic enamel. 
At no time shall building structure or frming be cut or altered in any way without Landlord's prior written 
authorization. 
Ail channel letters must have one 3/16" diameter drain hole at the bottom of every letter. All signs shall be 
fabricated and installed with U L label, if required by local authorities, in an inconspicuous location 
No condiiit or electrical runs allowed over mftop 
All Teiiant signage shall be connected to Tenant's parcelrPrenlise and time clock. 

N NON-CONFORMANCE 

1. No field iiistollation changes are permitted without first iioti&ing Landlord in writing. [f in the evefit any signs 
changed 8s to placement. location aiid size which differs from approved sign plan, Tenant will be rcsponsible to 
properly repair, change, and/or relocate sign to proper placement at Tenant's expense. 
Tenant shall coi rect aiiy sign instnlled by Tenant. which is not in conformance to the approved drawings, with ( I  5)  
days after written notice by Landlord. In the event Tenant's sign is not brought into conformance within sard ( 1  5) 
days period, tlieii Landlord shall have the option to correct said sign at Tenant's expense. 

2 

. 

Except os provided hcrein, no advertising placards, banners, pennants, names, insignia, trademarks, or other 
descriptive material shall be affixed or maintained upon the glass panes and/or supports of the show windows and 
doors, or upon !lie eaerior walls of the building or storefjont. 

I THE FOLLOWING ARE PROHIBITED, 

1. Temporary tdiler sigos 
2. 
3. liidescent painted signs 
4. 
5 Dayglo colors 
6. 

Animated moviilg or flashing signs 

Exposcd neon. florescent or incandescent illurninatiori 

Signs which make ar create noise 


