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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463 o

MEMORANDUM . June 8, 2004

TO: ALLAN D. SILBERMAN

DIRECTOR, ALTERNATE DISPYTE RESOLUTION

THROUGH: JAMES A. PEHRKON
STAFF DIRECTOR

DEPUTY STAFF DIRECTO&

ROBERT J. COSTA

FROM: JOHN D. GIBSON
ASSISTANT STAFWDIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF COMMITTEE TO ELECT JOHN BARKER

The Committee to Elect John Barker (“the Committee™) failed to provide supporting schedules
totaling $53,000.00 during the 2003-2004 election cycle. In accordance with the RAD Review and
Referral Procedures for the 2003-2004 Election Cycle (Parts III, IV and V, Standard 7) to Alternative
Dispute Resolution (ADR), a review by your office is required.

John Barker was a Republican candidate in the 45" District for the House of Representatives in
the 2004 California Primary Election held on March 2, 2004. Mr. Barker lost the Primary Election
with fourteen (14) percent of the vote.

Please apprise me of your determination by June 22, 2004.

Copies of any reports or letters, either filed by the Committee or sent by the Reports Analysis
Division and referenced in this referral, are available for your review on the FEC Imaging System or
the Web site. :

If you have any questions regarding this referral, please contact Samantha Dachik at 694-1 162.

Attachments
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If you have any questions regarding this referral, please contact Samantha Dachik at 694-1162.

Attachments



Attachment #1

FEDERAL ELECTION COMMISSION DATE 6/07/2004

OGC INDEX - (O) (2003-2004) PAGE 1
BARKER, JOHN CHARLES ID #H0CA44122
COMMITTEE TO ELECT JOHN BARKER HOUSE ID #C00396457
ALICJA BARKER 72375 VIA VAIL RANCHO MIRAGE  CA 92270

FILING FREQUENCY - QUARTERLY

FORM TYPE RPT TYPE Al PGI RECDATE PGS BEGIMAGE COVERAGE DATES BEG CASH RECEIPTS DISBURSE END CASH DEBTS BY

RQ 12P 2 3/23/2004 424038343100 1/01/2004 2/11/2004

RQ Q1 7 5/05/2004 224038410499 2/12/2004 3/31/2004

3 12P N 2/17/2004 524038322171 1/01/2004 2/11/2004 3000 28280 28000 280 -

TOTAL 28280 28000
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REPORTS ANALYSIS REFERRAL

I

III.

DATE: May 26, 2004

ANALYST: Samantha Dachik

COMMITTEE: Committee to Elect John Barker
C00396457
Alicja Barker, Treasurer
72375 Via Vail
Rancho Mirage, CA 92270

RELEVANT STATUTE: 2 U.S.C. §§434(b), 439(a)
11 CFR §§§104.3(2)(4)(iv), 104.3(b)(4)(i) and 104.3(d)

BACKGROUND:
Failure to Itemize Loans and Operating Expenditures

The Committee to Elect John Barker (“the Committee™) failed to provide supporting
schedules totaling $53,000.00 during the 2003-2004 election cycle.

Presented below is a summary of the reports filed and the Reports Analysis Division’s
(RAD) communications with the Committee regarding the missing schedules in question.

On February 17, 2004, the Committee filed a 2004 12-Day Pre-Primary Report
(microfilm #24038322171). Loans totaling $25,000.00 were disclosed on Line 13(b) (All
Other Loans) of the Detailed Summary Page. In addition, expenditures totaling $28,000.00
were disclosed on Line 17 (Operating Expenditures) of the Detailed Summary Page. However,
the report lacked supporting Schedules A and C for the loan total disclosed and a supporting
Schedule B for the operating expenditure total (microfilm #s 240322173 and 240322174).

On March 23, 2004, a Request for Additional Information (RFAI) was sent by RAD to
the Committee referencing the 2004 12-Day Pre-Primary Report (microfilm #24038343100).
The RFAI requested that the Committee provide Schedules A and C to disclose the full
identification of each person who made a loan to the Committee. In addition, the RFAI stated
that any loans from the candidate must include an indication as to whether they are from his/her
personal funds, or were obtained by the candidate from a bank loan, brokerage account, credit
card, home equity line of credit or other line of credit. The RFAI also requested that the
Committee provide either a Schedule B to disclose expenditures to persons that aggregate over
$200.00 for the election cycle or provide an explanation as to why Schedule B for Line 17 of
the Detailed Summary Page was not included with the report. The Commuttee did not respond
to the notice.



On May 6, 2004, a RAD Analyst contacted Mr. Barker and explained the outstanding
issues on the 12-Day Pre-Primary Report. The Analyst informed the candidate that the report
must be amended or the Committee will be referred to the Federal Election Commission’s
Office of General Counsel. Mr. Barker explained that he was too busy to file an amendment to
the report and hung up shortly thereafter (Attachment #2).

To date, no further communications have been received from the Committee regarding
this matter.
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F.E.C. IMAGE 24038491494 (Page 1 of 2) | Page 1 of 1

WESTERN
UNION

NESTERN UNIGR COMMZRCIaL SERVITES
CONFIRHATION OF RAlLGRAR  TUSALICJA DARKER
COANITTRE TQ GLECT JONN BARKIR
T2378 ViIaA NARTL
RANCHA MIRAGE CA 722'70~1732

CHR1S RITCHIE

FEJERAL ELECTION COMRISSEOM
999 E $T7 M

HASHINGTON HL Z04a3

i HURBRER: C0Q396457
SEFERENCE: JULY QUARTERLY REFORY [04/0372004 = 34730730880
DEAR TREASURER:

IT HAS TORME YO THE ATTENTION QF THE FEOERAL SLECTION
CORBISSIGN THAY 4Y HAVE FAILED TO FILZ THE ABOYE REFEAENCED
QF RELEIPTS 3 9 8Y THE F€D .
SLECYIAN TANPAIGN ACT» AS AKENDED. YOQU ¥ LY NUTIFIEO0 OF
YHE Dut OAYE POA THIG RGAORT. :

IT 15 INPORTAHY THAT YCU FILE ¥HIS AEPORT IRHEDIATELY MITH
THE FEGERAL BELECTISN COMRISSIONs 999 T STREET: HeMer MWASHRNGTOMNe
DeCes 204463 FOR HOUSE TANDIDATESe OA THE SELRETARY 0IF THE SEXATE,
232 HART SENATS QFFICE BULLOINGs WASHNIXNGTONs Dete 20510 FOR SERATE
CANDIDATES, A CORY JF IN]S REPORT MUST ALSC BF FILED MITH THE
JECRETARY OF 3TAVE Rk EQUIVALENT STAFE OFFILERs UKLESS THME STATE IS
GXEMPT FRON TAE FEOERAL REQUIREMENT 7O KECEIVE AND AAINTAIN PAPER
CoPI8s. :

THE FAILUAS TO TINELY FILE THIS REPORT HAY RESULT IN CIVIL MOSEY
PENM.TIESe AN AUDIT OR LEGAL ENFGRIEMENT ACTiION. THE LTVIL REREY -
PERKALTY CALCULATION FOR LATE REPURYS DOES KOT INCLUDE A GRALE PEIRICD
ANG BEGINS ON THE DAY FULLCHING THE OQUE QATE FOR THE REPORT.

IFf YOU HAVE ANY QUESTIONS REGARDING TH1S #ATYERe PLEASE .
SONTACT ALAN SHOOX AN TiHE RGPORTS 4NALYSIS DIVISION Du QUR TOLL FPREE
NUNRER C30VT424-9530, CGUR LOCAL HUMSER TI5 (2021594~1130.

JEINCERELY S

J0uN Se GIRSON
ASSTISTANT STAFF SIRECTOR ‘
REPORTS ANALYSIS DIVISION »

http://herndon]1.sdrdc.com/cgi-bin/fecimgif/0/C00396457/24038491494/24038491494/259/... 9/8/2004
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FEDERAL ELECTION COMMISSION
WASHINGTON, DG 20459

October 26, 2004

Alicja Barker, Treasurer
Commities to Elect John Barker
72375 Via Vail

Rancho Mirage, CA 92270 Response Due Date:

November 26, 2004
Identilication Number:  C00396457 '.

Reference: Ortober Quarterly Repott (771104 - 9/30/04)
Dear Ms. Backer:

This letter is prompted by ths Commisgion’s prelimsnary review of the report(s)
raferenced above. This notice requests mfvnmation essential to full public disclogure of
your federal election campaign finances. An adequate response must be recelved at
the Commission by the response date noted abave. An itemizahon of the information
needed follows: '

-Schedele A of vour report discloses one or more sontributions that appear
to exceed the limits set Forth in the Act (see awached), You should examine
alt of your contributions to check for additional excessive conuibutions.
The Commuttee’s procedures for processing coutributions should also be
eviewsed,

518026241

>
E4

An mdivideal or a political committee other than sn authorized comriiree

or qualified multi-candidate committee may not make a contribution to a
candidate for federal office in excess of 52.000 per election. An authorized :
committes may tot make a contribution to 2 candidate for federal office in |
excess of $1,000 per election A qualified wult-candidate sommittee and '
all affiliated committess may not meke a contribution(s) to a caudidatz for
federal office 1 excess of $5,000 per election. The teym "contribution”
includes anmy gift. subscription, loan, advance, or deposit of money or
anything of vaine made by any perzon for the pwpose of influencing any
election for federal office. (2 U.B.C. §441a(a) and {f); 11 CFR §110.i(b),

{¢) and (X))

If any appavently excessive comtribution it question was incompletely or
incorrectly disclosed, you must emend your original report with the

http://images.nictusa.com/cgi-bin/fecimgif/0/C00396457/24038601727/24038601727/286/1273419... 7/5/2005
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COMMITTEE TO ELECT FOHN BARKER
PAGE 2

claniying infoxmation. M any contributicn you received exceeds the limits,
vou may have to refitnd the excegsive amount

Excessive contributions may be retained i within sixty (60) days of receipt,
the oxcessive portions are properly redesignsted or reattnbuted. Guidelines
for each option are provided below:

For reattribulions. excessive contnbutions from individeals can be wlammed, -

if witltin sixty (60) days of rcceint, the exceasive amount w properly
reattributed o arother person. Pleage pote that reattributions onlv apply fo
excessive contributions from individuals. An excesgive comribution is
considered praperty reuttributed if (1} the comtributors provide the
conumittce with wriften documentation, s:gned by <ach conbributor,
authorizing a reaucibution and indicating the amount of the comtnbution to
be attibuted to each contributor, or (2} the commitiee reatiributes, by
presumption, the excessive portion of the contribution if the contribution
was made on a written instrument from a joint account and was signed by
only one of the account holders. In this case, the tressurer must nodfy the
contributs in writing within 60 days of receiving the coutribution thal the
committce inends to restmbute the excessive poriton and nmust give the
conmibutor an upporanity to request & refund. {11 CFR 110.1{1){3 N1)(B))

For redesignations, the funds can be retained if within sixry (60) days of
receipt the excessive awount i3 properly redesigmated for a differenr
election. An excessive contmbution is connidered properly redesignated if
() the commuttes chiaios signad written documentation from the
contributor(s) athorizing the redesignation of the contribution for another
clection, provided that the new designation does not exceed the limitaions
on contributions made with tespect 10 that election, ot (2} your committes
redesignates by presumption the excessive pordon of the contebution for
another election provided that the pew designation does not ¢xceed the
lirnitations on contributions made with respect o thal election, In this case,
the treasurer must notify the contributor of' the redesignation in writing
within 60 days of the {reasurer’s receipt of ihe contvibution. The
notfication must give the contribulor an epportunity to request a refund.
(11 CFR §110.1{b)(SXiiB)! Plegse note that you cannot presumptively
redesignate &n excessive contribution from a mulsi-candidate commuttes.
Also, & comribution can only be redesignated te a previons elestion to the
extent that the coatribution does wot exceed the comumittee’s net debus
outstanding for that election. (11 CFR §110.1{b)(3Xi))

http://images.nictusa.com/cgi-bin/fecimgif/0/C00396457/24038601728/24038601727/286/1273621... 7/5/2005



i\ d

F.E.C. IMAGE 24038601729 (Pageiof 6) ' Page 1 of 1

24038801729

COMMITTEE TO ELECT JOHN BARKER
PAGE3 !

If the foregoing conditions for reattributions or redesigcations are not met i
within 60 days of receipt of the contribution, *he excessive amount must be
refunded. Ses 31 CFR §103.3(b)(1). i

tease inform the Commission of your cortective acticn imsuediately in
waiting and provide phowosopies of any refund checks and/ or letters
reattributing or redesignatng the contribufions in question. Refunds are
reported on Ling 20 of the Detailed Szmmary Pags and on a supporting
Schedule B of the report covaring the persod in which they are made.
Redesignarions and reatiribubions are reporied a8 memo enwies on Schedule
A of the report covering the period in which the authorization for the
redesignation and’or reattribution 1§ received. (11 CFR §104.83{d)2), (3}
and {4))

The acceptance of excessivs contributions 3 & serious problem. Agxin, the
cotumittee’s procedures {or processing contrbutions sheuld be examined
and corrected in order to avoid this problem. Although the Commission
may take further legal action, prompt action by you 0 refund, redesignale,
andfor reammbute of the excessive amount will ba taken into consideration.

-There sheuld not be a gep in the coverage dates of your report. ' You st
file an Amended QOctober Quarterly Roport to include the activity from
2/1:2/04 o 973004, (2 U.5.C. §434(b))

-Please file an amended report that includ=y Colunm B figures for the
Suwntnacy and Detailed Summary Page information. (2 U.S.C. §434(b))

-Schedule C of yomr report fails to include information reguired by
Commission Regulations. With every teport submitted, you must provide
the dete incurred, the crizinel source and amount of the loan, the due date,
the intersst tate, the cumulative payment, and the outstanding batance. In
addivion, if there are sny endossers or guarantors, their mailing address
along with the name of their employer and occupstion must be disclosed.
Please amend your repott to include the date mourred and the due date.
{11 CFR §§§ 100.52(a)}, 100.52tb} and 104 3(d))

Unlike previous election eycles, yon will not reccive an additienal notice from
the Commission on this matter, Adequate responses received on or before thig daie
will be taken into consideration in dewermining whether sudit action will be fitisted.

Requests for exteasions of thue in which ¢o respond will not be considered. Failure
to provide an adequate response by this date may result in an audit of the commuitee.

http://images.nictusa.com/cgi-bin/fecimgif/0/C00396457/24038601729/24038601727/286/ 1273876... 7/5/2005
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COMMITTEE TO ELECT JOHN BARKEFR
PAGE 4

Fai]_ure to comply with the provisicns of the Act may alse result jn an enforcement action
agaiust the committes. Any response submirted by your committee will be placed on the
public record and will ke considered by the Commission prior to tsking enforoement
action.

Electronic filers must file amendments (1o include statements. desipnations ax‘id
repoits} in an electronic format gad must submit an amended teport in ite entirery. tather
than st thase portions of the report that are being amended. If you should have ay
questions regarding this matier or wish to verify the adequacy of your response, please
contact me on our wli-froe number (800) 424-5330 (at the prompt press 5 to teach the
Reports Analysis Division) or my local number (202) 694-1162.

Sincerely,

N PP

Sameniha Dachik
Sentor Campaizn Finanoe Anatyst
491 Reparts Analysis Division

http://images.nictusa.com/cgi-bin/fecimgif/0/C00396457/24038601730/24038601727/286/1274116...

7/5/2005
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_ F.E.C. IMAGE 25038740664 (Pse 10f2)

WESTERN
UNION.

VELSTERA BALEA © ERLJ 4L SERVICES
CONFIASATISN JF MAILGRAN  TEZALICJA BARNER l
CONNETTEE Td GLECT JOhh danKER
72375 Vvia VAL
RAHCHO HIRAGE Ta FII70-1750

4t

CHRIS AIW<HIE i
PERERAL ELECTION COGRMISSIUN
999 £ §T 4

NASBINGTCH DG 204462

FEARYARY 18y 2083

IJERTREI~ATEGN NuyM2Sk: Z0C356657

REPEREACIE  TYEZAR-END REPIRY {30/U17 2004 - L2733 r2D0Y
PE4R TREASURERE

17 HAS COME TO THE ATTENTIUN GF THE FEOERAL BLELTION !
COMATSEESH THAT v0U A4V HAVE FAILED 7O PILE THE ASIE REFERENCID
JEPOAT GF RE-EIPTS AND EXPENCITURES A3 REQUIRES BY THE FEIGRAL ,
ELECTION CAMPALGH ACTe AS AnSKDED. YO0 ESRE PREVISUSLY AOTIFIZ JF
THE QUE CATE POR This R3#CET. \

T I3 I4PCATANG TWAY YGJ FILE THIS REPORT IMMSQIATSLY iYW
THE FEDERAL SLECTIGN COMAISLION. 997 £ GTREET NeWes maSuiNSTOG
Dulas Zik63 FLR AUUSE CANCIBATSSs Uk The SECRETARY &F THE SEJ4TLs
237 MAAT SENATc CGERRSE BLILUINGy HASHINGTEHy Balw 20510 FIR SEwATE
CANDIOATES. A CAOPY OF THIS KEPGRT AUST 4LS0 RE FILED WITH Tos .
SECKETARY OF STATE GR EGUIYALENRT FTATE OFFICER, LNLE55 THE STATE 43
INENPT FIQR THE FEDSRAL RISUIRENEAT 70 RECEIVE AND HAINTAIN PARIR, .
COPIESa i

THE FAILURE TS TIASLY FEu: THIS AZPO0RT RAV RESULT i Clvii HOMEY
PENALTIESy AN AUDIT D3 LEGAL ENFIRUEHEAT ALTI0N. THE CIVIL MGHEY
PoNatT? CALCULATION FUS LATE REPORTS D025 MAT TALLUDE A SR4CE PERIDN
AND £3G %% UN TNE CAY FOLLOWING THE DUE DATE FJi Tni QEPORY,

1F fOU MAVE ANY JUSSTILMS REGWRAZIRG THIS AATTERs PLEIASE
SONTAET TOOD GARLAKD X TME AZALRTS AWALYSIS DIVISION Da DuA TOLL
FREE NUBER (300)423~9338. OUR LOCAL HUYBER T8 22021594-1133

FINCERZLY) i

S0n8% 04 18309 '
ASSISTANT ITAFF LIRECTCS i
KEPORTS AMALYSIS BIVISIIK

http://images.nictusa.com/cgi-bin/fecimgif/0/C00396457/25038740664/25038740664/313/3... 3/7/2005
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™ REPORT OF RECEIPTS

FEC
AND DISBURSEMENTS
FORM 3 For An Authorized Committee
1. NAME OF TYPE OR PRINT ¥ Exampie: i typing. type E:

COMMITTEE (in full) over the. lines.

Iltllllllllil?ItIlllIll!II'Illkll

IF | - I TN N (OO N N N N I N |

5’ .

Chock i diffarant W t//dlMIIILIJ
than previously

el e 4 Waweh o Lroacd 1 5 ) |

A%DHESS {number and street)

2. FEC SDENTIFICATION NUMBER ¥ ciry® 5
3. IS THIS NEW
E}; - REPORT ® OR L
up e e —
;‘; « TYPE OF REPORT Cnoosé one) * |
{b} 12-Day PRE: Election Flepcrt for,_the:
P % 3 ,(a)' s Quartedy. Reports: . IR 3 ;
:ﬁ K R T T ST ﬁ P"m"‘?“zp) . E!
o * Apfil 18 Quantsrly Hepori (Q1) ey o
r ' i Convention (120) E
py ﬂ July 15 Quasterly Report {Q2)

October 15 Quarterly Report {Q3) Election on

ﬁ General (30G) i:]

Termination Report (TER) . TR, PEvE

http://images.nictusa.com/cgi-bin/fecimgif/0/C00396457/25038781660/25038781660/322/2... 7/5/2005

E January 31 Year-End Repoit {Y€) | (c) 30-Day POST-Election Report for the:
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SUMMARY PAGE
FEC Form 3 {Revised 02/2003) of Receipts and Disbursements

Write or Type Committee Name

Report Covering the Patiod: From:

@) Total Contribution Refunds

6. Negt Contributions {other than lcans)

(8) Total Contributions ﬂ/ M
(other than loans) (from Line 11{s))....

(from Line 20(d) ........... A/ e,
(c) WNet Contributions {other ﬂér{%%—

(subtract Line &{b) from Ling 6{a))......

COLUMN A
This Period

reaNYEN | SPLMVENERY .
=\ S [ At s e

FE.I-
:EA

7. Net Opsrating Expanditures

{a) Total Operating Expenditu
{from Line 17} .........cccnveneun.e

(b) Total Offsets to Operating

| 25038781861

{¢) Net Operating Expenditures
"1‘v ) -.“ 2 —;_‘;“4,1“',> W

http://images.nictusa.com/cgi-bin/fecimg/

Expenditures (from Line 14)..

Azp/a 1






