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ORGANIZATION: Federal Election Commission
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TOTALPAGES (INCLUDING COVER): 6
FROM. Thomas J. Spulak

U-MAIL ADDRESS:  thomas.spulak@shawpittman.com
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DATE Junc 2, 2004
PHONENUMBER:  202.694.1650
PHONE NUMBER: 202.663.81 18
FAX NUMBER: 202.663.8007
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As we discussed yesterday, pleasc find attached a designation of counsel form and response to

MUR 5439.

Please call me if you have any questions.

If you do not receive all pages, please call 202.663.8613

Fax Department Information

' N 2ot
REQUEST TRANSMISSION BY: CLIENT NUMBER; 411 55-0002@4 Ju
TIME TRANSMITTED: USER ID NUMBER: 3556
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This fux message Is (ntended valy for the use of the individuals to whom It ts addressed. It may contaln information that s privileged and
confidentlal. If you are not the inteaded recipicnt, any dissemination, dixtribution or copying of aay informatlyn contained in this communication
is stricely prohibited, cacepl to the extent necessary 1o return this communication to the sender. If you have recetved this communication lu error,

please notlfy us inmediately by telephone at 202.663.8613. Thank you.

2300 N Street, NW, Wastungton, DC 20037-1120

202.661.8000 [ux. 202.663 4007

www shawpitiman com
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(202) b3 8118
thomas spulak@shawpittman.com

June 2, 2004

Jeff S. Jordan

Supcrvisory Attorney

Complaints Examination & Legal Administration
Federal Election Commission

999 E Street, NW

Washington, D.C. 20463

RE: Bacardi U.S.A,, Inc. Political Action Committee and
Robert M. Higdon, Treasurer

) —
MUR 5439 = % -r:r;
Dear Mr. Jordan: g onzgd
' i ra
R g

I am writing in rogard to MUR 5439 involving the Bacardi U.S.A., Inc. Political Action ,_E"n- )
Commiltee, FEC Identification Number C00160838 (“BAC-PAC™), and to follow up on ouP>
conversation of June 1, 2004. 0

’1\18%;);3
11
NO 3
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1 was retained to represent BAC-PAC with regard to the instant matter late last week™
Based on our conversation ycsterday, [ understand the Federal Election Commission (the
“Commission™) may begin to take action on this matter in the immediatc future. Therefore, in
ordor to communicate BAC-PAC’s interest in resolving this matter in a timely and complete
fashion, I am submitting this letter on behalf of BAC-PAC as an initial response to the original
and amended complaints (the “Complaints™) filed by Citizens for Responsibility in Washington
(“CREW™). Additional information and any further explanation of the circumstances, as decemed
necessary by the Commission, will be provided in subsequent communications.

It is my understanding at this time that, as a result of actions taken by BAC-PAC in thc
last scveral weeks, the issucs raised by CREW in its Complaints have been corrected and at
present, BAC-PAC has met all of its filing and reporting requircmonts.

FACTUAL BACKGROUND
The following dcescribes the underlying facts as understood by BAC-PAC.

Robert M. Iligdon has been BAC-PAC’s treasurer from Junc 2000 to the present. From
June 2000 until September 2003, BAC-PAC had no receipts and no disburscments. In August
2002, BAC-PAC voluntarily clected to file electronically; cven though it had never excecded the
$50,000 yearly contribution or expenditure thresholds, nor did it have reason to expect to exceed
these thresholds.

! Washanggtun, B¢
Northern Vaegrua
New Yark

1o Artgeles

2000 N OMrect AW Washungton, DC 20037 (424 207 ) RO Fan: 200 6 1KY www shawplttman com {odan
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In January 2004, because of difficultics with the installation of existing computer
software into a new computer, BAC-PAC's treasurer elected to file the 2003 Ycar End Report in
paper form. The treasurer was unaware of the requircment to continuc to file electronically once
he hegan doing so voluntarily. (Since BAC-PAC was a voluntary clectronic filer, it could have
ceased to file electronically bur only beginning with the 2004 April Quarterly Report.) BAC-
PAC’s 2003 Ycar End Report was timely filed, albeit in a paper format, and its reccipt was
acknowlcdged by the Commiission by certified mail. At the beginning of April 2004, BAC-PAC
was notified by the Commission that it was requircd 1o filc the 2003 Year End Report
clectronically. Thereafter, BAC-PAC cngaged in discussions with the Reports Analysis
Division to correct any deficicncics in its reporting requirements regarding the 2003 Year End
Report. On May S, 2004, BAC-PAC became aware that it had failed to file its 2004 April
Quarterly Report when it reccived a telegram from the Commission regarding the same.
According to its trcasurer. BAC-PAC bad failed to filc this report because it had not received the
Commission’s reminder notice, on which it had comc to rcgularly rely.

On or about May 18", a representative of the communications department of Bacardi

U.S.A., Inc. (“Bacardi") was contacted by thc media regarding a complaint filed by CREW.
This was the first instance that any representative of Bacardi or BAC-PAC was informed that a

complaint had been filed. BAC-PAC had not received notice from the Commission informing it
that the initial complaint had been filed. (BAC-PAC did not receive a copy of the initial
complaint from the Commission until it was faxed to me by you yesterday.)

With its software reinstalled, BAC-PAC electronically filed an amended 2003 Ycar End
Report, as well as a 2004 April Quarterly Report on May 19, 2004. As a result, BAC-PAC
belicves that it has corrected all pending filing and reporting deficiencies.

Finally, on or about May 24" BAC-PAC received a communication from the
Commission dated May 19" referencing and including a copy of the CREW amended complaint.

DISCUSSION OF ISSUES
As discussed above, BAC-PAC ncver received from the Commission a copy of CREW's

initial complaint, and as reeult never submitted a response. CREW's amended complaint was
received the week of May 24" and is addressed by this communication.
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COUNT I

Count I of CREW’s amended complaint alleges that BAC-PAC failed to file its 2004
April Quarterly Report. As stated carlier, the treasurer mistakenly relicd on notifications from
the Commission that reports were due, and in this instance, did not receive a notice. Once the
treasurer became aware of the reporting requiremcent and after the successful reinstallation of
BAC-PAC’s reporting software, the 2004 April Quarterly Report was filed on May 19,'2004.

COUNT 1

Count Il of CREW’s amended complaint alleges that BAC-PAC failed to file a 2003
Year End Report. As stated carlicr, BAC-PAC did file this report on a timely basis but did so in
paper form; the trcasurcr was unaware that he could not alter the medium of BAC-PAC's filing
with the Commission. (As stated above, BAC-PAC's choice to {ile electronically was voluntary
and BAC-PAC could have chosen to file its 2004 April Quarterly Report in paper form.) This
report was filed electronically.on May 19, 2004.

~—

COUNT 111

, Count Il of CREW’s amended complaint alleges that BAC-PAC failed to itemizc its
disbursements for the periods covered in the 2003 Ycar End and 2004 April Quarterly reports.
While the 2003 Year End Report disclosed dishursements and receipts in the aggregate,

" BAC-PAC's treasuger tnintcntionally fatled toincludc information relating to the small number

+  of contributions madé Bﬁt’,:PKCB'Jri—;;g the period covered by this report. As stated earlier,
during his tenurc as treasurer and prior to the reports in question, BAC-PAC had had no

i disbursements to report. As a result, the treasurer was unaware of the requirement to provide

*  itemized disbursement information. This information was contained in BAC-PAC’s 2003 Year

End Report that was electronically filed on May 19, 2004.

As discussed above, the 2004 April Quarterly Report was filed electronically on May 19,
2004. That filing fully and accurately disclosed the recipients of all disbursements.

CONCLUSION

BAC-PAC écknowlcdgcs that there were deficienctes in the 2003 Year End and 2004
April Quarterly reports. In all cases. any errors on the part of BAC-PAC were unintentional and
have been remedied.
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BAC-PAC would like to resolve this matter with the Commission in the most expeditious
and appropriatc fashion. In addition, BAC-PAC’s treasurer will work with appropriatc counscl
to cnsurc an understanding in the future of all of the Commission’s requirements including a
specific review of all reporting and compliance procedurcs.

We look forward to hearing from the Commission at its carlicst convenience and are
available to provide additional information and to respond to any questions the Commission
might have regarding the issues outlined herein.

Respectfully,
<'(' %\.‘—u\
\"""“‘“*-w\..'..%____)

Thomas J. 'Spulak

Enclosure
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STATEMENT OF DESIGNATION OF COUNSEL

Ploaso ure one form for nach rexpondent

MUR_3639

NAME OF COUNSEL:__Thomas .. Spulak
FIRM: Shaw Pictwman LLY
ADDRESS: 2300 N Serect. N MW,

Washingvon, D,C. 20037

TELEPHONE:(202 ) __663-B118 .

FAX: (202 )___663-8007

The above-named Individual is hereby designated as my counsel
and is authorized to recelve any notifications and other communications
from the Commission and Lo act on my behalf befare the Commiaston.

!?_ £ Con

Priot Name

. L /
/(3 ,-/6' 7 . z:{fdw-tf,_
Dalt / g Signature Titla

-hacavdi U.3.A., Tnc. Policical Accion Lommittee
RESPONDENT'S NAME; Roberc M. Higdon, Trearuror

AQDRESS: 2100 Bigcayno Mouléevaed

dlami, Florida 33137

TELEPHONE: HOME( )

BUSINESS( 305 ) 573-8600



