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As we discussed yestcrday, plcasc find nttachcd a dcsignalion of counsel form and rcsponse to 
MlJR 5439. 

Please cd 1 mc if you liavc ariy questions. 
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Junc 2,2004 

Jcff S. Jorclaii 
Supcivisory Attorney 
Complaints Examination & Legal Adininistmtiori 
Fcdcrd Election Commission 
990 E Strcct, N W  
Wnshington, D.C. 20463 

RE: Bacardi U.S.A., Inc. Polftlcal Action Committee and 
Robert M. Higdorr, Treasurer 
MUR 5439 s! 0 -  s 

Dcar Mr. lordan: 
.-L & - I ;PI-- 

1 am writing in rogard to MUR 5439 involving the Bacardi U.S.A., Inc. Political Action ! :f-li$s$ 
' +izsP 2 3 -  Committcc, FEC Idcntificatioir Number COO I60838 ("SAC-PAC'), and to follow up on o@ 

1 was rctained to rcrprcscnt BAC-PAC with regard to the instant matter lalc last wcck? 
13ased on our convcrsation ycstcrday, I urrdcrstand thc Fcdcml Elcction Commission (the 
"Commissiod') may begin to take action on this mattor in tho immcdiatc future. ThcrerOrc, in 
odor to communicatc BAC-PAC's interest in rcsoIving this matter in a timely and complete 
hshiori, I ani submitting this letter on behalf of BAC-PAC as an initial responsc to the original 
and ainendcd complaints (rlrc "Cotnplaints") filcd by Citizens for Responsibility in Washington 
(''CIUW'). Additional information and airy further explanation of the circumshnccs, as dccnied 
newsary by thc Commission, will bc providcd in subsequent comniunications. 

cotivcrsation of June 1,2004. 4? I - -=  

0 

It is  niy tniderstanding at this time that, as a result of actions takcn by BAC-PAC in thc 
last scvcr~l wccb, thc issucs raiscd by CREW in its Complaints have been corrected and at 
present, BAC-PAC has met all of its filing and reporting rcquircmonls. 

The following dcscribcs .the undcrl ying facts as undcrstood by BAC-PAC. 

Robcrt M. Iligdon has been BAC-PAC's trcasurcr from Junc 2000 to the present. From 
June 2000 until September 2003, BAC-PAC had no r a i p t s  and no disburscmcnts. In August 
2002, BAC-PAC voluntarily clcctcd ta file electronically; cvcn though it had ncver exccdc.d tho 
$50,000 ycmly contribution or cxpaiditurc thrcsholds, nor did it have mason to expect to cxcccd 
t licsc thrcqholds. 
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in January 2004. bccnusc of di flicultics with thc illstallation of cxkting computer 
sonwarc into a new computer, BAC-PAC‘s trcasurcr elected to filc tho 2003 Ycar End Rcport in 
papct forin. Tlic treasurer WAS unawarc aftlie rcquircmcnt to continuc to filc electronically once 
lie liegan doing SO voluntarily. (Sincc BAC-PAC was a voluntary clcctronic filcr, it could havc 
ceascd 10 file clcctronically but ouly bcgiiining with tlic 2004 April Qualterly Report.) BAC- 
I’AC’s 2003 Yctu End Rcport was timely filed, albeit in ;I paper format. and its rcccipt was 
aclurowlcdgcd by the Commission by certified mail. At the beginning of April 2004. BAC-PAC 
was notified by the Commission that it  was requircd LO filc thc 2003 Ycar End kport 
clectronical ty. Thcreaftcr. BAC-PAC cngagcd in discussions with the Reports Analysis 
Division to corrcct any dcficicncics in its rcporting rcquiremcnts regarding thc 2003 Year End 
Rcpon. On May 5,2004, BAC-PAC became amre that it had failed to filo its 2004 April 
Qu3rtcrIy Rcporl whcn it rcccivd a tclcgram froni tlic Commission rcgarding the same. 
According ro its trcasurcr. DAC-PAC had failed to filc this rcport because it liad not rcccivcd tJlc 
Coinmission’s reminder notice, an wtricli it lrad comc 10 regularly rely. 

On or about May 18*, a rcprcscntativc of the communications dcparlmcnl or Bacardi 
U.S.A., Inc. (“Bacardi”) was contactcd by thc incdia rcgarding a complaiiit filed by CREW. 
This was the first instance that any representative of Bacardi or BAC-PAC was informcd that a 
complaint had been filcd. BAC-PAC had not rcccivcd noticc from the Commission informing it 
that the initial complaint had bccn filed. (BAC-PAC did not rcccivc tl copy of the initial 
complaint from the Commission until i t  was faxed to me by you ycsterday.) 

With its software reinstalled, BAC-PAC elcctronically filcd an amcndcd 2003 Ycar End 
l<cport, as wcll as a 2004 April Quarterly Rcpon on May 19,2004. As a result, BAC-PAC 
bclicvcs Lhat it has corrcctcd all pcnding filing and rcporting dcficicncics, 

Finally, on or about May 24‘h, BAC-PAC receivcd a communication from tlic 
Commission datcd May 19“’ rcfcrcncing and including a copy of  the CREW mcnded complaint. 

DISCUSSION OF ISSUES 

As discussed above, BAC-PAC ncvcr rcccivcd fiom thc Commission a copy of CREW’S 
inirial complaint, and as result, never submitted a response. CREW’S amended complaint was 
rcccivcd the wcck of May 24“‘ mild is addrcsscd by this coninnmication. 
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Count I of CREW'S anacnded cornplaint alleges that BAC-PAC fiiilcd to file its 2004 
April Quarterly Rcport. As statcd wlier, thc trcasurcr mistlkcnly rclicd on rrotifications from 
ttic Commission that reports were Que. and in this instance, did not receive a noticc. Once the 
trcrrsurcr bccame nwarc o f  lhc rcporting rcquircmcnt and aftcr the succcssfbl rcinstdlatim of  
HAC-PAC's reporting sofhvarc. the 2004 April Quarterly Rcpoit was filcd on May 19;2004. 

COUNT I 1  

Count I1 of CREW'S ariiciidcd complaint altcgcs that BAC-PAC failed to file ii 2003 
Year End Report. As staled wrlicr, BAC-PAC did file this rcport on a timely basis but did SO in 
paper Ibrm; llic trcasurcr was unawnrc that hc could not alter the medium of BAC-PAC's filing 
with the Commission. (As statcd above, BAC-PAC's choice to file electronically was voluntaiy 
and BAC-PAC could lravc choscn to file its 2004 April Quarterly Report in paper form.) This 
rcport was filed electronicully.on May 19,2004. 

Count 111 of  CREW'S amended complaint alleges that BAC-PAC failed to itcmizc its 
disbursements for the periods covcrcd in t l x  2003 Ycar End and 2004 April Quarterly rcports. 
While thc 2003 Year End Rcport disclosed disbursemcnts and rcceipts in the aggrcgatc, 
DAC-PAC's ~MSU r UniiiGnGfiy f i i I ~ n c l u d c  information rdating to thc small number 

during his tcnurc as trcasurcr and prior to thc reports in question, BAC-PAC had had no 
dishrsements to report. As a result, the treasurer was unaware of thc rcquiromcnt to providc 
ilcmizcd disburscmcnt information. This information was contained in BAC-PAC's 2003 Year 
End Rcport that was electronically filcd on May 19,2004. 

o f  contributions ma F e~%GPXC&& the period covered by this report. As stated earlier, 

As discussed above, thc 2004 April Quarterly Rcport was filcd elcctmnically 011 May 19. 
2004. That filing fully and accurately disclosed the recipients of all disbursomcnts. 

CONCLUSTON 

I 

BAC-PAC ac;knowkdgcs that thcrc were dcficicncics in thc 2003 Ycar End and 2004 
April Qu;lrterly rcpom. In dl cases. any mors on the part of BAC-PAC wcrc unintcntiond and 
tinvc bccir rcincdicd. 
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BAC-PAC would likc to rcsolvc this mattcr with the Commission in the most cxpcditious 
and appropriate fashion. In addition, I3AC-PAC's trcaurer will work with appropriatc counscl 
to cnsurc an undcrstmding in tlic fiiture o f  all of the Commission's rcquircincnts including a 
specific review of all reporting md compliancqxoccdurcs. _ -  - - -  . - a -  

I 

w e  look forward to hearing h m  thc Corntriissiorr at its carliest convcniciice and are 
uvnilablc to providc additioiial ini'oriiiution and to respond to 'my questions tho Commission 
mi&\ Iravc regarding thc issics outlincd hcrcin. 

Rcspcctfirlly, 

Thomas J .  Spulnk 

; Enclosure 
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