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December 2, 2002

VIA HAND DELIVERY

Mr. Jeff S. Jordan

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Re: MUR 5312

Dear Mr. Jordan:

Perkins
Coie

607 Fourteenth Street NW.
Washington, D.C 20005-20n
PHONE 202 628 6600

FAX 202.434 1690
www perkinscoie.com

This letter responds on behalf of Stabenow for U.S. Senate (“Committee”) and
Angela M. Autera as Treasurer, (collectively, “Respondents™) to the Commission’s
notification that it has received a Complaint alleging that Respondents have violated

the Federal Election Campaign Act (“FECA” or “the Act”).

The Complaint appears to assert that the Respondents violated the Act as a
result of the Committee’s receipt of an in-kind contribution from the Washtenaw
County Democratic Party (the “Party”), a local party committee not registered as a
political committee under the Act. However, Respondents received no contribution
in-kind as a result of the Party’s disbursements and incurred no reporting obligation
with regard to them. Accordingly, the Complaint is factually and legally baseless and
the Commission should refuse to take further action on the Complaint, and close the

matter.

The Commission should dismiss Respondents from this action for three
reasons. First, the disbursements at issue did not amount to “contributions” under the
Act. Under the Act and the Commission’s regulations, anything of value given by a
person to a political committee, including a contribution in-kind, is a “contribution” to
the recipient political committee. 11 C.F.R. § 100.7 (2002). Each political committee
is required to disclose contributions it receives on its regular reports with the

Commission. 11 C.F.R. § 104.2.

However, to the best of the Respondents’ knowledge the disbursements at issue
here were not contributions in-kind, and therefore Respondents were not under any
obligation to report them. The Act contains several exemptions from the definitions
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of “contribution” and “expenditure” for certain “party-building” activities by state and
local political parties. See, e.g.. 11 C.F.R. §§ 100.7(b)(9), (15), (17); §§ 100.8(b)(10).
The Party recorded the disbursements in its report to the Michigan Department of
State as “exempt federal expenditures,” which indicates that the disbursements were
made for exempt party activities, and did not constitute contributions or expenditures
under the Act. See In-Kind Expenditure Report, Schedule 3B-2, Exhibit A attached.

Second, Respondents did not know about these disbursements until they
received notice of this Complaint, and indeed had no reason to know of them before
that time. The disbursements at issue were made by a local party committee acting at
the county level, and were reported directly to the State of Michigan and not to the
Commission. As such, the Respondents had no knowledge of them at the time they
were made, and therefore had no way to report them to the Commission.

Third, even if Respondents did know about these disbursements, it is not clear
that the Party was under any obligation to register or report with the Commission as a
political committee. A local party committee may make disbursements for exempt
party activities aggregating to $5,000 in a calendar year without becoming a political
committee. 11 C.F.R. § 100.5(c). The Party’s report to the Michigan Department of
State indicates cumulative expenditures on behalf of the Committee of only $1,309.50
for the election cycle. Therefore, even if Respondents had seen the Party’s report,
they would not have had reason to believe the Party was a political committee under
federal law. Accordingly, there is absolutely no cause to believe Respondents
committed any violation of the law in this matter.

For the foregoing reasons, the Complaint should be dismissed, and the matter

closed.
Very truly yo l

Marc E. Elias
Counsel for Respondents
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