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September 5, 2000

Lawrence M. Noble, Esq.
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re:  Complaint Against Terry Van Homme, Van Home for Congress ,

Jo lochik easurer

Dear Mr. Noble:

The National Republican Congressional Committee, by and through its General
Counsel, hereby brings this complaint pursuant to 2 U.S.C. § 437g(a)(1) against Terry
Van Hom, Van Home for Congress Committee and John J. Palochik as treasurer. The
National Republican Congressional Comunittee is located at 320 First Street, S.E.,
Washington, D.C. 200G03.

i FACTUAL BACKGROUND

Terry Van Horne is a Democrat candidate for United States Congress for the 4™
district of Penusylvania. His campaign committee is Terry Van Horne for Congress.
Van Horne’s primary election was held on April 4, 2000. Since the primary election,
Van Home has collected at least $37,000 in contributions for “primary debt retirement,”
including $20,000 during the last few days before the June 30 reporting period.
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Interestingly, Van Horne reported only $3,100 in dcbt on his pre-primary rcport
and only $11,700 on his April quarterly ending March 31. This $11,700 was a loan from
his personal funds; however, despite raising $37,000 for “primary debt retirement” this
foan has not been repaid.

Moreover, on his July quarterly report, Van Horne reported an additional $24,340
in debts and obligations. Remarkably, Van Horne provided no information as to when
these additional $24.340 debts were incurrcd, nor do they appear on his 2000 April
quarterly, pre-primary or 1999 year-end reports. Yet, Van Home accepted at least
$37,000 in contributions designated for *‘debt retirement” with at least $20,000 received
within the final days of the June 30 reporting period.

Most troubling is a $1,980 in-kind contribution from AFSCME for conputer
consulting services received on 5/12/00, 34 days after the primary. Van Home shows on
Schedule D a payment of $1,980 for computer consulting services to PRS Data Systems.
However, Van Home does not provide any information as to the date these computer
services took place. On May 12, 2000, Van Home received from AFSCME $3,020 for
“primary debt retirement,” $1,980 in-kind contribution for “primary debt retiremcnt™ and
an additional $5,000 for the general election. matching AFSCME’s total contribution
limitation of $10,000.

Additionally, Van Home failed to attribute contributions to either the primary or
general clection for many of his reported receipts. For example, Van Home lists a
contribution for both “primary dcbt’” and the general election from Delzhunt for
Congress in the amount of $2000. However, he failed to itemize and attribute the proper
amounts contributed for each election.

Van Horne’s acceptance of $37,000 of contributions for “*primary debt
retirement,” while the only recognizable primary debt in the amount of $11,700), is
questicnable in and of itself. This, coupled with the timing of these contributions,
including the in-kind contribution for “debt retirement,” can only mean Van Horne has
completely disregarded the contribution limitations required by the Act in an attempt to
inflate his war chest.

{8 VIOLATIONS

A. Primary Debt Retirement

A campaign may accept contributions to retire debts after the election is over
subject to three general rules: First, the contributions are subject to the limits and
prohibitions under the Act. Second, the contributions must be specifically designated as
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debt retirement. Finally, the contributions designated for debt retirement must not exceed
the campaign’s net debts outstanding. 11 C.F.R. § 110.1(b)(3)(3).

A campaign’s net debts outstanding includes all outstanding debts and obligations
minus cash on hand.! This is calculated as of the date of the election, in this case April 4,
2000, the date of Van Horne’s primary election. Additionally, not only must the
campaign calculate net debts outstanding as of the day of the election, but the campaign
must continually recalculate its net debt as additional funds are received or spent on the
election for which the debt is calculated. 11 C.F.R. § 110.1(b)(3)(ii) and (iii).

Van Horne’s pre-primary report covering 1/1/00-3/15/00 lists his debts and
obligations as $3,100 and cash on hand as $5,517.34, leaving him with a surplus of
$2,417.34. Van Home’s April quarterly report covering the period between 3/16/00 and
3/31/00 lists debts and obligations as $11,700 and cash on hand $1,739.62 with net debts
outstanding $9,960.38 as of March 31. There is no information on either of these repoits
or on his July quarterly report concerning his debts and obligations and cash on hand on
the exact day of the primary, April 4. This is particularly disturbing because on his July
quarterly report, which covers 4/1/00 through 6/30/00, Van Horne reports $36,040 in
debts and obligations and $165,563.05 in cash on hand with no debts outstanding and
$125,523.05 cash on hand.

Consequently, there is no indication from any of Van Home’s financial disclosure
reports that the additional $24,340 in debt (in addition to the $11,700 reported on his
April quarterly) can be attributed to the primary election. Thus, Van Horne’s acceptance
of over $37,000 in contributions designated for “primary debt retirement’ can only be
construed as an unashamed attempt by Van Home to thwart the contribution limitations
required by federal law.

B. In-kind Contribution Designated as “Debt Retirement”

As stated above, a campaign must calculate net debts outstanding as of the date of
the election, in this case, April 4, 2000. 11 C.F.R. § 110.1(b)(3)(ii). An in-kind
contribution occurs when a person pays for services on the committee’s behalf. 11
C.F.R. § 100.7(a)(1)(iii)). However, in this case, the $1,980 payment for computer
services was designated as *debt relirement” for the primary. Again, this was reported
on Van Horne’s 2000 July quarterly report only, and Van Horne has provided no
information as to when the computer services occurred and when the debt was actually
incurred.

! In calculating net debts outstanding for a primary election. cash on hand need not include contributions
designated for the general election. 11 C.F.R. § 110 1(b)(3)(ii)}{A) and (B)



.  CONCLUSION

Upheld by the United States Supreme Court, contribution limits are one of the
central tenets of our campaign finance system, and flagrant violations such as those being
perpetrated by Van Horne must be stopped. For these reasons, and based upon the
foregoing, the National Republican Congressional Committee respectfully requests that
the Commission:

1.  Find that there exists a reasons to believe that Federal law has been
violated;

2.  Promptly investigate the matter; and

3.  Institute appropriate legal action to secure an appropriate fine for these
violations.

The foregoing is correct and accurate to the best of my knowledge, information
and belief.

Respectfully submitted,
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District of Columbia
Signed and swomn to before me this
_&.__ day of September, 2000.

Notary Public
My Commission expires
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