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F E D W  ELECTION coMMIssIoN 
Washingtoon, DC 20463 

o r e  N W  ADR 019 
-MUR 5157 m: lohn Carroll 

* This matter was initiated by a si@, sworn and notarized complaint filed by Mililani B. 
Tnuk. Following a review of thc mrd Md in an effort to promote compliance wth the Fedenl 
Election Campaign Act of 1971, as amended (%e FECA”), and to rtsoive this matter, the Federal 
Election Commission (“the Commission’’) c n t d  into negotiations with Brian Yomono, Esq. on 
behalf of John Carroli (“the Candidate’’), Carroll 2000 Committee and its trcasurcr, Brian Yomono, 
(’?he Respndmts”). It is understood that this agreement will have no precedentid value relativc to 
any other mattea wming before the Commissioa 

Negotiations bttwaur the Commission and the Respondents have addressed dl the issues 
raised in this mpnEr- The parties kve a g e d  to resolve the matter accordiag to the following terms. 

1. The Commission has entered into this agreement as part of its responsibility for 
administerins the Fdderol Election Campaign Act and in an effort to promote 
~0mpIianc;e of the FECA on the part of the Rmpandcnts. Tbc Commission’s usc of ADR 
procedures is authorized in “The Administrative nspute Resolution Act of 1996,” 
5 U.S.C. § 572 and is an extension of 2 U.SC S 437g 

2. The Respondents have volmtady entered into this agreement with the Commission. 

3. The complaint statts that John Canoll used funds from his campaign for the US Senate 
to purchasc radio ads that were designed to incite racial tensions in support of his pTivate 
litiption against a state agcrrcy, the ~ i c t  of Hawaiian Affiirs. The complaint alleges 
that the candidate's use of campaign firnds to support his litigation represented an illegal 
diversion of campaign resources for his own personal use. 

4. Use of campaign f h d s  for peaonzl expcnscs is prohibited. Perma1 use i s  dt.fimd as 
the use of ally fCm& in a cunpeign account of a candidate to fulfill a commitment, 
obli&on or expemse of any person that would cxrst irrespemve of the candidate’s 
mpaip- 11 C.F.R. § 113.1(& 

5. Respondents maintain that the complaint is incormt and motivated by a desire for t’rct 
publicity. They contend that the fimding of &io ads was necessitated by the cand~datc’s 
need to clan@ his position regarding the suit filed to oppose legislation promoted and 
identified wth his opponcnt. Respondents argue but for thc campaign, the candidate had 
no abligataon ot need to explain his motwes for initiating the lawsuit. 



I 

' I  

6. 

7. 

8. 

9 

10. 

Revtew of documents pra;vidcd witb the complaint ettest to the prominence of the 
lawsuit in the cgmpargn and the related issue ofthe candidate's motive in filing the suit. 
Radio ads. that were Qevetopd and placed to promote the d & q  of the candi&tq 
were idmtificd as pvidcd and paid for by thc candidate's campaign committee. Swom 
affidavits provided by c o d  attest that all advertisements dealt wth campaign issues 
and contained appropriate disclaimer notice. 

Baaed an infomation cited hernia, brt ADR Ofice concludes that the violation alleged 
in the comphint is unsubstantiated The Commission concurs by dismssing this m e r .  

The pmes agree that if t k  Respondents fail to wmpiy with the terms of this settlement, 
the Commission may undertake civil action in the U.S. District Cow for the District af 
Columbia to secure compliance. 

This v e n t  wilt beame effective on the date signed by 211 the parties and 
approved by the Commission. 

This Negotiated Settlement constitutes the entire agreement between the parties on 
ADR 0 t 9/MUR 5 1 57 and cffictively nsalves this matter. NO other statement, 
promise or a m e n t ,  either writtm orbraI, made by tither party, not incIuded in 
heem, shall be enforceable. 

FOR THE COMMISSION 

Allan D. Silberman, 
Director, ASttmatiw Dis~ute Resolution Office 

FOR THE RESK)hD&NTS 

Representing John 
Cornmittex! and Treasurer, 

Date 


