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HARRY D MARTIN 
WlLLlAM J KELLY. SR 
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KENNETd 0 VASlL 
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&HMS ENDERS 
ROBERT C LESUER 
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EVANC RUDER1 
EOWARO J BETZA 
C R A i G A  ZONNA 
ORlAY M PIMASI 
CHRISTOPHER J KOVSKr 
KEVIN L COLOS!YO 
KELLY A MHOZ 
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May 16,2001 

Allan D. Silberman, Directw 
Alternative Dispute Resolution Ofice 
Federal Election Commission 
999 E. Street, N.W. 
Washington, DC 20463 

Re: ADR 017 (MUR 5140) 
ADR 033 (MUR 5076) 

Dear Mr. Silbcman: 

I 

As you records should reflect, I am the attorney of record for the respondents in the 
above-referenced matters. Since both matters involve identical parties and identical issues, I am 
formally requesting that they be consolidated for all intents, purposes and proceedings before the 
Federal Election Commission. I will address them together hereifi. 

Both matters involve eicctjon ycar complaints filed hy the National Republican 
Congressional Corn-mittee against a Democratic Candidate for the United States House of 
Representatives frm Permsyivmia’s Twa:ty-Birst District. Both center around that cmdidate’s failure 
10 disclose in-kind contributions, in the form of rent, made to his campaign committee by the local 
po!itical party organization, naxnel y, the Erie County Democratic Party Committee. Subsequent to 
both complaints, amended filings were made to correct the in-kind contribution discrepancy and in the 
latter instance to repay the Erie County Democratic Party Committee its contribution in excess of 
conitibution limits. In short, the matters complained of by the NRCC have been corrected such that the 
only issue mtiaifiitig for decision or dispiitu resolution is pcnaSty. 

\ 

I have filed responses with the FEC in both matters indicating my b e k f  that firther 
FRC inquiry md further depletion of commission rcsourccs was not necessary. Apparently, the matter 
was referred to your o f k c  in lieu ufniy response. 
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WhiIe I am certainly not opposed tu any means of alternative dispute resolution, and 
piirticipate in such programs on a regular basis. I am reluctant to push this rnattcr to ADR in light of 
my client’s inability to pay the fees and expenses associated with participating in the program. The 
Flitter 2000 Committee is essentially defunct and the Erie County Democratic Party Committee is an 
organization of extremely limited means. Therefore, I am greatly concerned in both clients’ ability to 
participate in an out of town proceeding. Moreover, I question their ability to satisfy any monetety 
penalty which may be levied against them. 

To this end, I am hopeful that this matter can somehow be resolved short o f  formal 
proceedings before the ADR office. I am hopeful that the NRCC will agree to voluntarily withdraw 
thcir complaint against the two named respondents, or, in the alternative, agree to an extremely inodest 
penalty along with an assurance of future compliance. By copy of this letter, to Attotney Donald 
McGdin, I ani formally requesting that the NRCC withdraw their complaint in light ofthe 
circumstances. 

In any event, I ani available to speak with you or your designec about this matter at your 
convcnictice. I thank you for your cooperation and courtcsy in this inattcr. 

Very tnily yours, 

ELDERKIN, MARTIN, KELLY & MESSINA 

KLC/jln 
cc: DonaId F. McGahn, 11, Esq. 

Thomas A. Monahan, CPA : 

William J. Schaaf. Treasurcr, Erie County Democratic Committee 
Marc A. Flitter, M.D. 
Lynn M. Fraser, Assistant Director, .WR Office 


