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In this webinar, we’ll focus on various types of communications commonly made in the last
months before a general election, with an emphasis on those that trigger last-minute reporting
requirements.

Types of Communications

Public Coordinated Independent Electioneering
Communlcatlons Communications Expenditures Communications

Communications

Some communications may require
disclosure within 24 or 48 hours:

» Coordinated communications

vy
- 24h: = Independent expenditures
Ry = Electioneering communications
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Pre-Election Communication Reports
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As illustrated in the slide above, there are many overlapping reporting periods during the last
couple of months before the general election. Most of the reports relate to pre-election
communications. Before we get into the specific types of communications, let’s cover a
general definition in FEC rules that applies to all of the ones we will focus on today...
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I. Public Communications (11 CFR 100.26)

"HENSON

for Congress

i\

A. Public communication defined (11 CFR 100.26)
Includes communications made using the following media:

e Broadcast, cable or satellite;
Newspaper or magazine;
Mass mailing (> 500 substantially similar mailings within 30 days);
Outdoor advertising facility;
Phone bank (> 500 substantially similar calls within 30 days);
Communications placed for a fee on another person’s website.
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Disclaimers

- Identify who paid for a communication
Elect Chiu fywhop
’ Clarify whether a campaign authorized it

Appear on “public communications,”
widely distributed emails, public websites

Disclaimer Required Include media-specific requirements

B. Disclaimer required (11 CFR 110.11)

Disclaimer notices indicate who has paid for a communication and whether it

was authorized by a candidate or not.

1. Political committees: required on all public communications.

2. Individuals/groups/other entities: required on any public
communication expressly advocating or soliciting contributions and on
any electioneering communication.

3. Disclaimer also required on:

¢ Electronic mail (> 500 substantially similar communications
sent by a political committee); and
e Websites of political committees.
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Disclaimers

Must be presented in a clear and
conspicuous manner to give the reader,
observer or listener adequate notice of

who is responsible for the message

Elect Chiu

Clear and Conspicuous

C. Disclaimer must be clear and conspicuous.

Television

K- A Disclaimer

- y T « B
Paid for by the XYZ PAC (www.xyzpac.org) and not authorized
by any candidate or candidate’s committee. The XYZ PAC is
responsible for the content of this advertisement.

Approval statement voiced by sponsor

Disclaimer > 4% picture height; > 4 seconds
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“Stand by your ad” requirements for TV and radio ads

(11 CFR 110.11(¢)(3) and (4))

Additional statement required for TV and radio ads; content varies
depending on whether candidate authorized ad or not.

e If authorized by the candidate and candidate’s committee:
Candidate must deliver an audio statement identifying
himself/herself and stating that he/she has approved the
communication.

TV only: written and audio statement required

o

Full-screen view of the candidate making the statement;
or photo of candidate that appears during candidate’s
voice-over statement (safe harbor: 80% vertical

picture height).

“Clearly readable” written statement at end of
communication: > 4% vertical picture height, > 4 seconds,
reasonable degree of color contrast between background
and statement.

I am [Candidate Name], a candidate for [office sought],
and I approved this advertisement.

My name is [Candidate Name]. I am running for
[office sought], and I approved this message.

e If not authorized by the candidate’s committee

(for example, an independent expenditure)

o There must be an audio statement by the entity responsible
for the communication stating that he/she/they are
responsible.

TV ad: A similar statement must also appear in writing,
following safe harbors above.

XYZ is responsible for the content of this advertising.
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NEWS -

Man Bites Dog |

Elect Chiu

Print
Disclaimer

L . W L
Pt for by the HVE P [wwrw oy pc or g andrict:
.t hon red by any canchdyte or cancldyte's committee

‘*

Disclaimer must be contained within a printed
box set apart from content of communication

2. Special rules for printed communications (11 CFR 110.11(¢c)(2))

e Disclaimer must be contained within a printed box set apart
from content of communication.

e Print must be of sufficient type size to be “clearly readable”
and must have a reasonable degree of color contrast between
the background and the printed statement.

e Safe harbor: 12-point type in newspapers, magazines, flyers,
signs and other printed communications no larger than 24” x 36.”
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Internet Disclaimers

InstaBook

Similar to print and broadcast media, but
no stand-by-your-ad requirement

Elect Chiu

W | Adapted disclaimer when full disclaimer
PAC (wwnexyza would occupy >25% of communication, plus:

and not authorize

didat - - S o
Wi o j . _VlSlbIe_/audlbIe indicator that full disclaimer
' . \ is available; and
X . .
= Technological mechanism to access full
disclaimer
3. Specific requirements for internet public communications

(11 CFR 110.11(c)(5))

e Communication with text or graphic components must include
clearly readable written disclaimer that “can be viewed without
taking any action”

¢ Audio-only communications must include audio disclaimer that
recipient can hear without taking any action

e Communication with disclaimer displayed within video,
disclaimer must be visible for at least four seconds and appear
without the recipient taking any action

e Adapted “paid for by” disclaimer when full disclaimer would
occupy >25% of communication, plus:

o Visible/audible indicator that full disclaimer is available
(e.g., word, image, sound, symbol, or icon); and
o Technological mechanism to access full disclaimer (e.g.,
hover-over text, pop-up screen, scrolling text, rotating panel,
or hyperlink)
4. Resources:

e Advertising and disclaimers page: www.fec.gov/help-candidates-
and-committees/advertising-and-disclaimers/

e Record article on TV/Radio ads: www.fec.gov/updates/basic-rules-
for-disclaimers-on-radio-and-tv-ads/
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Independent Expenditure

Disclaimer Example (Radio/TV)

_ PVO'te for
Beth
Clarkhill

Paid for by the Frozen Yogurt Corporation (406-555-0101) and not
authorized by any candidate or candidate’s committee. Frozen Yogurt
Corporation is responsible for the content of this communication.

Example: In this TV ad example, the disclaimer for an independent expenditure provides the
phone number for the corporation that paid for the ad, states that the communication was not
authorized by any candidate and indicates that the corporation is responsible for the content.

Poll Question...

Yh 1Y

Are disclaimers required for all public communications?

Poll Question:

O A: Yes
O B: No

10
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Poll Answer:

Are disclaimers required for all public communications?

M A: Yes
0 B: No

So, having covered the disclaimer requirements that will apply to all of the communications we
plan to discuss, let’s discuss specific rules that apply to specific types of communications, starting
with coordinated communications.

I1I. Coordinated Communications (11 CFR 109.21)

Coordinated Communications

Coordination means made with cooperation, consultation,
request or suggestion of candidate or party committee

Three-part test applied to communications to determine
if they are coordinated (and thus count as an in-kind
contributions, subject to limits and prohibitions)

A. The basics
1. Definition of coordination (11 CFR 109.20)
Coordination means “made in cooperation, consultation or concert with,
or at the request or suggestion of, a candidate, a candidate’s authorized
committee, or their agents, or a political party committee or its agents.”

11
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2. Generally results in a contribution (subject to limits and prohibitions)
made by the entity paying for the communication.
3. Who may make them?
e Individuals (except those who are federal contractors or foreign
nationals).
e Political committees (PACs and party committees)
e Any entity that may legally make a contribution
4. Who is prohibited from making them?
Any entity prohibited from making contributions in connection with
federal elections, including:
e Corporations
e Labor organizations
e Federal contractors
e Foreign nationals
e Super PACs and non-contribution account of Hybrid PACs

B. Why important? coordinated communication = in-kind contribution
(11 CFR 109.21(b)(1))
1. Prohibited by entities prohibited from making contributions
2. Subject to contribution limitations
3. Disclaimer required
4. Reporting
a) In many cases, reportable by campaign or party committee as

in-kind contribution received (and by PAC if in-kind
contribution made by PAC).

b) Last-minute coordinated communications:
If $1,000 or more, made between October 17 and
November 2, 2024, recipient campaign must file 48-
Hour Notice (FEC Form 6) to disclose in-kind
contribution received.

Note: If a coordinated communications qualifies as a “coordinated party expenditure," the
political party committee making the expenditure will report it on Schedule F of FEC Form 3X.

No reporting by the candidate committee is required in this circumstance, because
coordinated party expenditures do not qualify as in-kind contributions.

12
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So how does the Commission determine whether a communication is “coordinated” and thus
reportable as an in-kind contribution (and subject to limitations and prohibitions)?

Three-Part

Coordination
Test

C. Three-part test to determine if coordinated communication (11 CFR 109.21)
The Commission uses a three-part test in its regulations to determine if a
communication is coordinated. A payment for a communication that satisfies all
three parts is an in-kind contribution to the candidate or party committee with
which it was coordinated.

1. Source of Payment
2. “Content Standard”
3. “Conduct Standard”

13
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Three-Part
Coordination
Test

Paid for by someone other than the
referenced candidate

Payment Source

D. Source of Payment
To meet the first part of the coordinated communication test, the
communication must be paid for by someone other than a candidate, an
authorized committee or a political party committee. (If the candidate or
party committee paid for it themselves, coordination wouldn’t be an issue.)

14
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Three-Part Includes at least one of the

. . following:
Coordination 9

Test

= Electioneering communication
= Republication of campaign materials

= Express advocacy or its functional
equivalent

Content Standard

= Public communication referring to a
candidate, distributed in candidate’s
jurisdiction within certain timeframe
before election

E. “Content Standard” (11 CFR 109.21(¢c))
The communication will satisfy the second part of the test if it is:

1. An “electioneering communication”

2. A public communication that republishes, disseminates or distributes
campaign materials

3. A public communication with express advocacy or the functional

equivalent of express advocacy

A communication is the functional equivalent of express advocacy if it is

susceptible of no reasonable interpretation other than as an appeal to

vote for or against a clearly identified federal candidate.

4. A public communication within certain time frame before election

(no express advocacy required)

a) Refers to clearly identified candidate.

b) Is directed to voters in the jurisdiction of the clearly identified
candidate or to voters in a jurisdiction where one or more
candidates of the political party appear on the ballot.

15
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Public Communication Timeframes

House/Senate candidate:
Within of candidate’s election

i
7.y
@M (primary, general)
AT

Presidential or VP candidate:
Starting before primary
(or convention, caucus) through the
date of the general election

¢) Time frames apply:

e Senate and House candidates = 90 days before a primary or
general election.
2024 general election: August 7 through November 5, 2024

e Presidential candidates = 120 days before the state
primary (on a state-by-state basis) through the date of
the general election.

e Political parties = 120 days before a primary or general
election.

More: Time frames for each state are available at www.fec.gov/help-
candidates-and-committees/dates-and-deadlines/2024-reporting-
dates/coordinated-communications-periods-main-page-2024/

16
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Three-Part Includes at least one of the
Coordination [kt

Test = Request or suggestion
= Material involvement
= Substantial discussion

Conduct Standard = Common vendor (120-day safe harbor)
= Former employee/independent
contractor (120-day safe harbor)

F. “Conduct standard” (11 CFR 109.21(d))
Must meet any one of these standards, plus content and payment standards,
for the communication to be considered “coordinated.”
1. Request or suggestion
Communication is created at the request or suggestion of candidate,
candidate committee, party committee or agents if:

a) The person creating, producing or distributing the communication
does so at the request or suggestion of candidate or party; or
b) The person paying for the communication suggests the

creation, production or distribution of the communication to
the candidate or party, and the candidate or party assents.
2. Material involvement
Candidate, authorized committee or party committee is “materially
involved in decisions” regarding the content, intended audience, means
or mode of the communication, specific media outlet used, or size or
prominence of a printed communication or duration of a
communication by means of broadcast, cable or satellite.
3. Substantial discussion
a) Communication is created, produced or distributed after one or
more substantial discussions between the person paying for the
communication and:

17
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(1) The candidate clearly identified (or his/her campaign); or

(2) The opponent of the candidate clearly identified (or his/her
campaign); or

3) A political party committee; or

(4) An agent of any of the above.

b) Substantial discussion means that information about the plans,
projects, activities or needs of the candidate or political party
committee that is material to the creation, production or
distribution of the communication is conveyed to the person
paying for the communication.

Employment of common vendor

Use of common vendor to create, produce or distribute communication

satisfies standard if:

a) The person paying for the communication contracts with or
employs a commercial vendor to create, produce or distribute the
communication;

b) The commercial vendor has a previous or current relationship

with the candidate or political party committee that puts the
vendor in a position to acquire information about the campaign
plans, projects, activities or needs of the candidate or political
party committee;

C) The vendor uses or conveys information about the plans or needs
of the candidate or political party, or information previously used
by the vendor in serving the candidate or party, and that
information is material to the creation, production or distribution
of the communication.

Former employee/independent contractor

A person who has previously been an employee or an independent

contractor of a candidate’s campaign committee or a political party

committee during the current election cycle satisfies this standard if:

a) The former employee/contractor uses or conveys information
about the plans or needs of the candidate or political party
committee, or information used by the former employee in
serving the candidate/party, to the person paying for the
communication; and

b) The information is material to the creation, production or
distribution of the communication.

Safe harbors: vendors/former employees or contractors

a) Time limit on usefulness of materials/information. 120-day
temporal limit.

b) Firewall. Firewall may be established.
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7. Safe harbor: candidate endorsements/solicitations (11 CFR 109.21(g))

a) Federal candidate may endorse another candidate (federal or
nonfederal) in public communication; not contribution to
endorsing candidate unless communication promotes, attacks,
supports or opposes (PASOs) him or her.

b) Federal candidate may solicit funds for another candidate, committee
or nonprofit organization in public communication; not contribution
to soliciting candidate unless communication PASOs him or her.

C) Time frames irrelevant.

COORDINATION EQUATION

Payment + Content + Conduct
= Coordinated Communication

= In-Kind Contribution

Takeaway: A communication must meet all three parts to be considered a
coordinated communication subject to limitations and prohibitions
(and specific reporting requirements).

G. Safe harbor for certain commercial transactions (11 CFR 109.21(i))
Content standard includes a safe harbor for certain commercial and
business communications, in those cases where a candidate is clearly
identified as an owner or operator of a business that existed prior to
candidacy, so long as the communication does not PASO (promote, attack,
support or oppose) any candidate and is consistent with other business
communications prior to candidacy.
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Scenario #1: Coordinated Communications

SCENARIO #1
b

O —

=P Coordinated Communications

Ocean Resort PAC director talked with
Rep. Newman’s campaign about running
ads supporting her in the general election

, The PAC paid UBS

Broadcasting $5,000 on
October 28 to begin running |
the radio ads that day for Congress

hi

In early October, the PAC Director for the Ocean Resort PAC (a qualified multicandidate
committee) spoke with the Amanda Newman for Congress campaign manager at a meet-and-
greet with Congresswoman Newman in her district. The Ocean Resort PAC Director discussed
with the campaign manager the possibility of running several radio ads on a local station to
support Ms. Newman’s reelection bid for the 8™ Congressional District of New York. The
campaign manager agreed and suggested that the ads begin running on October 28, the week
before the general election. On October 28, 2024, the PAC pays $5,000 to UBS Broadcasting,
Inc. and the ads begin running that same day.

1. What type of transaction is this?

Answer: This transaction is a coordinated communication because it meets all three
parts of the coordination test.

20
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Is This a Coordinated Communication?

ﬁ, Payment source: The PAC

JContent standard: Public
communication, within
timeframe, mentions candidate,
directed at voters in district

ﬂ, Conduct standard: Request or
suggestion of campaign

e Source of payment: MET because the PAC is paying for the communication,
not the candidate committee.

e Content standard: MET. Although it’s not clear from our example if the
communication technically contains “express advocacy,” the proximity of the
communications to the election is key here. Since the ads will refer to
Representative Newman within the 90-day timeframe before the election and
will be directed to voters in the jurisdiction of the candidate, we have met the
content standard.

e Conduct standard: MET. The communication was done at the suggestion of
the candidate’s campaign manager.

As aresult of this communication being coordinated, the amount the PAC spends on the
communications must be treated as an in-kind contribution to the Newman campaign,
subject to limitations and reporting. (Note that a Super PAC or a Hybrid PAC’s non-
contribution account could not pay for such a communication.)

21
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Coordinated Communications

What type of transaction is this?
= In-kind contribution made by PAC and received by candidate

How would the PAC disclose the transaction?
» PAC discloses contribution made on Schedule B

How would the campaign disclose the transaction?

= Campaign shows as receipt on Schedule A and disbursement
on Schedule B, and files a 48-Hour Notice

Poll Question...

Ih I

Poll Question:

On Schedule B, does the PAC disclose the date the in-kind contribution is made
(i.e., the date of dissemination) or the payment date?

[0 A: Payment date
0 B: In-kind
0 C: Both

22
FECConnect LIVE Webinar 2024
Prepared by the FEC Information Division




Independent Expenditures & Pre-Election Communications
Workshop Materials

Poll Answer:

On Schedule B, does the PAC disclose the date the in-kind contribution is made
(i.e., the date of dissemination) or the payment date?

[0 A: Payment date
O B: In-kind
M C: Both

2. How does the PAC report that it has made an in-kind contribution?

Answer: The PAC reports the payment on its Post-General (30G) Report. (Note that
if the PAC had made the payment during the pre-election period and was a quarterly
filer, it would have triggered the requirement to file the Pre-General (12G) Report.)
No special last-minute notices are required from the PAC.

The payment is itemized on Schedule B for Line 23 (Contributions to Federal
Candidates). Note that it reports the consulting firm which received the payment as
the payee. Candidate information is also noted.

SCENARIO #1
A

o—

—
o +
0—

E

SCHEDULE B (FEC Form 3X) ; o [ 7R L noweeR ——
1 ITEMIZED DISBURSEMENTS S e e e | (check only one)
PAC: In-KInd g)el:::g gﬂm_logyoé,:g'z 21b sz 23 L:lzs sz
28b 28c 29 30b

28a

- -
‘ o ntrl b utl o n Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions

or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.

NAME OF COMMITTEE (In Full)

Ocean Resort PAC

Full Name (Last, First, Middle Initial)

Post-General UBS Broadcasting, Inc. i iy
Mailing Address 10 28 2024
(30G) Report _:ll.ngD_(ido_S_eaway Blvd.
C'WMassena S“’tﬁY Iz'p COE;OOOO FEC Identification Number
FEC Form 3x Purpose of Disbursement C 00320000
hedule B In-Kind: Radio Advertising
SC eauie /4 Candidate Name Category/ Amount of Each Disbursement this Period
- Amanda Newman Type
Llne 23 Office Sought ) House Disbursement For: i 5,000.00
Senate Primary X General
President Other (specily) w Memo ltem
state:  NY  Districtt 08
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3. Since the contribution was received so close to the general election date, does it
trigger last-minute disclosure (48-Hour Notice) by the campaign committee?
If so, how should the committee disclose the last-minute contribution?

Answer: Yes, campaign committees must file special notices (48-Hour Notices)
disclosing any contribution of $1,000 or more received less than 20 days but more
than 48 hours before 12:01 a.m. on the day of any election in which the candidate is
running (whether or not the candidate has opposition in the election). The expedited
disclosure requirements apply to all types of contributions received, including in-kind
contributions. This contribution is considered to be received on the day the committee
received the in-kind contribution (i.e., the date that the PAC paid the company); thus, a
48-Hour Notice is required within 48 hours of that payment.

For the 2024 general election, candidate committees must report all contributions
of $1,000 or more received from October 17 through November 3, 2024,
within 48 hours.

SCENARIO #1

o N
o—

o— R
o—

48-HOUR NOTICE OF

CONTRIBUTIONS/LOANS RECEIVED Campaign:
:a \:::;:;::‘i::rf;;o'::u::ors (including loans) of $1000 or more, received within 20 days of the election 48 - H o u r
Amanda Newman for Congress Committee -
3;7'700 Snow Hill Ave. — — NOtlce
Massena NY 00000
Amanda Newman NY / 08 ‘ C00320000
5. ISTHIS AN AMENDMENT? IE NO, THIS IS A NEW FILING D YES, IT AMENDS THE NOTICE FILED ON I S S Req u i red for
A FULL NAME Name of Employer Date (month, Amount -
Ocean Resort PAC =™ $5,000 last-minute
- (in-kind; - .
BIT.VSOO S:afoahm S?ArEDIvEe ’ 2"0006000 Occupation 10/28[ 24 radio ad) Contrl butlons
ewey beac
SIGNATURE (optional) DATE rofmrnr Information contact: Z $ 1 I O 00
Leak Byan I

Acy Irformiation cophid from ruports and siatamants fed undsr the Fedarl Ledtion Campaign Act may nat

b 50k of usad by any :mmrn:mmaal.nngmmw4rmwm;umru FEC FORM 6
an using INa NAMS Snd SA0MES Of SNy POTICS COMMEISS 10 0B CONIEONS ITDm suct (Raviead 037016)

24
FECConnect LIVE Webinar 2024
Prepared by the FEC Information Division



Independent Expenditures & Pre-Election Communications
Workshop Materials

4. How does the campaign committee disclose the PAC’s payment for the cable
advertising?

Answer: An in-kind contribution is disclosed both as a receipt and a disbursement to
avoid inflating cash-on-hand totals.

Report an in-kind contribution on the campaign’s Post-General Report, both on
Schedule A for Line 11(c) (Contributions from Other Political Committees (such as
PACs)) AND as a disbursement on Schedule B for Line 17 (Operating Expenditures).
The itemization on both Schedule A (Date of Receipt box) and Schedule B (Purpose of
Disbursement box) should include a notation indicating the contribution is “in-kind”).

SCENARIO #1

[pace o |

SCHEDULE A (FEC Form 3) e st e | e P&
ITEMIZED RECEIPTS forsach category o ihe :‘m [
Pl

Any information copied from such Reports and Statements may not ba sokd o Usd by any parson for
o for commercial purposes, other than using the name and address of any political committee to solicit contributior

[\ NAME OF COMMITTEE (in Ful)

-
/ Amanda Newman for Congress Committee Ca m pa Ig n J
" Beban Resort PAC - Receipt ks
1500 Seafoam Drive 10 28 2024 In-=-Ki nd
Dewey Beach | DE | 00000
FEC ID number mount tach eipt this Period - -
———— 02:2\000083 SEOeS ;,oan,oo CO nt ri b l.It [0]]]

Fecoipt For Election Cycle-to-Date y bl
bimery (X Goners
———— "~ 5,000.00

Post-General
SCHEDULE B (FEC Form 3) Use saparate scheculels) fcillﬂi N;!':,BEF poa o (30G) Re polt
ITEMIZED DISBURSEMENTS or dach cthegaey of e I:'a F-m [
P e e S e e e FEC Form 3
NAME OF COMMITTEE gn Full S h d I A
- Amanda Newman for Congress Committee cnedauile
Disbursement - e — - 4
10 28 2034 Line 11(c)
FEC Identification Number
C 00000088 a nd
p—— e T Schedule B,
= ™ — Line 17
State. District
25
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Coordinated Communications

Key points for reporting (Candidates)

= Campaigns file 48-Hour Notices (FEC Form 6) for last-minute
contributions > $1,000

= Online webform
= Paper filers may fax to (202) 219-0174

Key points for reporting (PACs and Parties)
m PAC/Party discloses on FEC report covering applicable period
= No additional reporting required

Points

to Remember:

Campaigns:

PACs:

How to file 48-Hour Notices:

o Online at webforms.fec.gov/onlinefiling/form6/login.htm or if paper filer, may
fax to 202-219-0174

o Online example and instructions: www.fec.gov/help-candidates-and-
committees/filing-reports/reporting-48-hour-notices/

o Paper version of FEC Form 6 and instructions: www.fec.gov/help-candidates-and-
committees/forms/#candidates-and-authorized-committees

Any in-kind contribution disclosed on the 48-Hour Notice must be disclosed again as a

receipt and an operating expenditure on next scheduled report. www.fec.gov/help-

candidates-and-committees/filing-reports/in-kind-contributions/

No 48-Hour Notice is required.

Disclose coordinated communication as in-kind contribution on Schedule B for Line 23.
www.fec.gov/help-candidates-and-committees/filing-pac-reports/in-kind-contributions-
candidates/
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Communications that advocate a candidate’s election or defeat, but are not coordinated, are
subject to different rules and reporting requirements.

III.  Independent Expenditures (11 CFR 100.16)

Independent Expenditures

Communications that:

Expressly advocate the election
or defeat of a clearly identified
candidate; and

Are made without cooperation,

Paid for by the Candy PAC (www.candyPAC.org) and not

consu Itat]on, reqUESt or SuggeStlon authorized by. any candif;iate or candidate’'s corn.mittee.
Of Cand|date or pa l‘ty com m|ttee Candy PAC is responsible for the content of this ad.

A. Definition (11 CFR 100.16)
Expenditure for communication that “expressly advocates” the election or
defeat of a clearly identified candidate and that is not made in cooperation with,
or at the suggestion of, the candidate or his/her campaign or its agents, or a
political party or its agents.

B. Clearly identified (11 CFR 100.17)
A candidate's name, nickname, photograph or drawing appears or identity is
otherwise apparent through references.
e “The President”
e  “Your Congressman”
e “The incumbent”
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Independent Expenditures

Message unmistakably urges
election or defeat of a clearly
identified federal candidate

Two-Part definition:

AVOCACY = Specific call to action

= Only reasonable
interpretation test

C. Express advocacy (11 CFR 100.22)
Message unmistakably urges election or defeat of one or more clearly
identified candidates.
1. Two-part definition of unmistakably urging election or defeat
e Part A: Specific call to action
e Part B: “Only reasonable interpretation test”
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Independent Expenditures

Specific call to action

= Explicit words of advocacy for
or against a federal candidate

= Urging action with respect to

AVOCACY candidates associated with a

particular issue

= Campaign slogan or words

2. Part A: Specific call to action (11 CFR 100.22(a))
a) Explicit words of advocacy for or against a federal candidate
e “Re-elect your Congressman”
e “Support your Democratic nominee”
e “Reject the incumbent”
b) Urging action with respect to candidates associated with a
particular issue
Example: “Vote Pro-Environment,” when accompanied by
names or photographs of candidates identified as supporting
the issue.
¢) Campaign slogan or words that can have no other
reasonable meaning than to support or oppose candidate
Examples: bumper stickers, pins
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Independent Expenditures

Only reasonable
interpretation test

When taken as a whole and with limited
reference to external events, such as

r the proximity to the election, could
AVOCACY only be interpreted by a reasonable
person as containing advocacy of the

election or defeat of one or more
clearly identified candidates.

3. Part B: “Only reasonable interpretation test” (11 CFR 100.22(b))
Absent explicit words of advocacy for or against a candidate, the
communication, when taken as whole and with limited reference to
external events, can only be interpreted by reasonable person as
“encouraging action to elect or defeat” federal candidate.
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Independent Expenditures

Communications that:

Are made without cooperation,

Paid for by the Candy PAC (www.candyPAC.org) and not

consultation, request or suggestion authorized by any candidate or candidate’s committee.
Of Cand|date or pa l‘ty Commlttee Candy PAC is responsible for the content of this ad.

D. No limits
The PAC may spend an unlimited amount because the expenditure is not
coordinated.

E. Not coordinated
e If coordinated, in-kind contribution results
e Coordination is determined by three-part test
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IV.  Who Makes Independent Expenditures?

Independent Expenditures

Who Makes Them?
® PACs, including Super PACs / Hybrid PACs
= Party committees
= Individuals, groups and other unregistered entities
= Corporations, unions and other entities
(including 501(c)(4) organizations)
A. Political Action Committees (PACs)
1. Separate Segregated Funds (SSFs) and nonconnected PACs
May use funds that are raised within normal federal contribution limits
and prohibitions.
2. Super PACs
May use unlimited contributions raised from any source (except foreign
nationals). More information below.
3. Hybrid PACs
May use either its federal PAC subject to restrictions or its
non-contribution account which may contain unlimited contributions
raised from any source (except foreign nationals). More information
below.
B. Party committees
C. Individuals, groups and other unregistered entities
D. Corporations, unions and other entities (including 501(c)(4) organizations)
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Independent Expenditure-Only
Committees

= No limit on contributions received

Super PACs

= May accept corporate/union funds
= Register and file reports with FEC

E. Independent Expenditure-Only Political Committees
(Super PACs)
Based on decisions in Citizens United v. FEC (2010) and
SpeechNow.org v. FEC (2010), a Super PAC is a PAC that pledges to make
only independent expenditures. As a result, it may raise and spend funds
outside the usual limits and prohibitions.
1. Advisory opinions (“AOs”):
e AQO 2010-09: The Commission ruled that a corporation may
“establish and administer a political committee that makes only
independent expenditures.”
e AQO 2010-11: The Commission explained guidelines applicable
to an independent-expenditure only political committee.
2. Guidelines from AOs:
e No contribution limits or solicitation restrictions are imposed
on independent expenditure-only political committees.
e May accept donations from corporations and unions.
e Super PACs must still register with FEC and disclose
contributions received and independent expenditures made.
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Nonconnected PACs with a

“non-contribution account”

for independent expenditures
= Contribution account — limited HYbl‘id PACs

= Non-contribution account — unlimited
and may accept corporate/union funds

= Register and file reports with FEC

F. Hybrid PACs
1. Carey v. FEC (2011)

e Traditional nonconnected PACs (i.e., PACs that make
contributions and adhere to the $5,000 per calendar year
contribution limit) may establish a separate “non-contribution”
account which may accept unlimited contributions from
individuals, corporations and labor organizations.

e “Non-contribution” account may only be used to make
independent expenditures and not to make contributions.

All activity for both accounts reported on one FEC report.

3. Guidance
www.fec.gov/help-candidates-and-committees/registering-pac/bank-
accounts-nonconnected-pacs/ (consult “Non-contribution account”
section)

L
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xpendil only political committee (Super PAC).

In addition, this ittee is a Lobbyist/Regi PAC.

This committee is a political committee with both contribution and non-contribution accounts (Hybrid PAC).

In addition, this commitiee is a Lobbyist/Regi PAC.

G. Super PAC and Hybrid PAC registration

1 Filers check a box on the Statement or Organization (FEC Form 1) to
register an independent expenditure-only committee (Super PAC) or
committee that maintains a non-contribution account (Hybrid PAC).
The checkboxes also appear on the online webform version of FEC
Form 1.

2 The latest release of the Commission’s free electronic filing software,
FECFile (8.4), also includes options to register as a Super PAC or
Hybrid PAC.

3. Filers that use other electronic filing software should check with their
vendor to ensure the software complies with the recently updated
format.
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Poll Question...

Ih I

Is there an amount limitation on contributions to Super PACs?

Poll Question:

O A: Yes
O B: No
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Poll Answer:
Is there an amount limitation on contributions to Super PACs?

O A: Yes
M B: No

Having looked at what an independent expenditure is, and who can make one, let’s now cover
the rules for making and reporting them.

V. Reporting Independent Expenditures

Independent Expenditures

No limit on amount of expenditures

Disclosure is required:

= Include disclaimer on message
= Report expenditure to FEC
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Independent Expenditures

FEC FORMS
ety  SCNEMILEE (20 11

Individuals/organizations use FEC Form 5 | === &

..............

PACs (including Super PACs/Hybrid PACs) ; e
and party committees use Schedule E o
of FEC Form 3X EI=

Date made = date disseminated e T

Aggregate on per calendar year,
per election, per office sought basis

A. Individuals/organizations report on FEC Form 5; PACs/parties report on
Schedule E of FEC Form 3X
B. Date made = date disseminated

¢ An independent expenditure is considered made when it is publicly
distributed or otherwise publicly disseminated.

e Consult the FEC’s interpretive rule at 76 FR 16233 (October 4, 2011):
www.fec.gov/resources/cms-content/documents/fedreg _notice_2011-
13_EQ13892.pdf

C. Aggregation
Per calendar year, per election, per office sought (race) basis.
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48-Hour Reports

IEs aggregate >$10,000
Reporting made >20 days before election

October 2024 5 November 2024

Independent

Expenditures

24-Hour Reports

IEs aggregate >$1,000 made
<20 days but >24 hours before election Reporting

Independent

October 2024 / November 2024

Expenditures

D. Additional reporting on 48- and 24-hour basis:
1. 24-Hour Reports (11 CFR 104.5(2)(2))
e Must file a 24-Hour Report for independent expenditures
aggregating $1,000 or more with respect to a given election made
less than 20 days but more than 24 hours before election day.
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e A 24-Hour Report is required each time additional independent

expenditures aggregate $1,000 or more for the same election.
2. 48-Hour Reports (11 CFR 104.5(g)(1))

e Must file a 48-Hour Report for independent expenditures
aggregating $10,000 or more with respect to a given election,
anytime during a calendar year up to and including the 20th day
before an election.

e A 48-Hour Report is required each time additional independent
expenditures aggregate $10,000 for the same election.

E. Disclose again on next regular report
1. Individuals/organizations
e Must file a quarterly report on FEC Form 5 when independent
expenditures for a given election that aggregate more than $250
in a calendar year are made within a quarterly reporting period.
2. PACs/parties
e Must disclose independent expenditures again on FEC Form 3X
in accordance with regular monthly or quarterly filing schedule.

2024 Periods for IE Reports

24- and 48-Hour Reports of Independent
Expenditures periods: main page (2024)

www.fec.gov/help-candidates-and-committees/dates-and-
deadlines/2024-reporting-dates/24-and-48-hour-reports-independent-
expenditures-periods-congressional-primaries-2024/
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2024 General Election Periods

48-Hour Reports
= 2024 General:

24-Hour Reports
= 2024 General:

October Quarterly Pre-Election Election Post-Election
Report Due Report Due Day Report Due

v v v v

48-Hour Reports 24-Hour Reports
>$10k >$1k
A
20 Days 24 Hours
Before Election Before Election

24- and 48-Hour IE Reports

Filed with the FEC
Electronic filers submit reports electronically

All filers may use online filing system:
https.//webforms.fec.gov/

3. 24-Hour and 48-Hour Reports are filed using stand-alone Schedule E
or FEC Form 5; check appropriate box to note type of report.

4. Online filing of 24-Hour and 48-Hour Reports available at
https.//webforms.fec.gov/
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Scenario #2: PAC Independent Expenditure — Payment before Dissemination

SCENARIO #2

Payment before Dissemination

a, On August 18, XYZ PAC spends $13,000 on
g TV ad supporting Elizabeth Monroe for Senate

The ad airs on September 12

] aS
'?5 | PAC doesn't speak with
Sonate campaign before running ad

hlf

e

The XYZ PAC files monthly. The PAC has made the maximum contribution to Elizabeth
Monroe’s Senate campaign, but wants to do more. On August 18, the PAC spends $13,000
on a TV ad expressly advocating Monroe’s election. The PAC does not coordinate with the
Monroe campaign. The ad airs on September 12.

1. What type of transaction is this?

Answer: Independent expenditure by XYZ PAC.

2. How must the committee disclose the transaction(s)?

Answer: The PAC paid for the ad in August, but it won’t appear until September.
Since the committee paid for the ad before the dissemination date, the committee has
two options for reporting this independent expenditure in its regularly scheduled
report, as detailed in the examples below.

See reporting examples on next several pages
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SCENARIO #2

[ —

= - Option 1: Two-Step Reporting

O—

Payment
August 18

September Monthly September Monthhy
Close of Books Report Due

v v

August 31 September 20

Disclose payment on September Monthly

SCENARIO #2

SCHEDULE B (FEC Form 3X)
ITEMIZED DISBURSEMENTS oo bttty

(check.oaly one)
X 22 23 26 27
Ste 0 n e u Detailed Summary Page m
[ ] 28a 28b 28c 29 30b
- Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions
0 pe ratl n g or for commercial purposes, other than using the name and address of any political committee to solicit contributions from such committee.

Expenditure

FOR LINE NUMBER: PAGE OF

XYZ Political Action Committee

Full Name (Last, First, Middle Initial)

i Archer Advertising Agency e T
Mailiny Address_ 08 18 2024
123 Main Street

Date of Disbursement

September Cﬂalei h NC 27513 FEC Identification Number
Monthly (M9) :ﬁ;m ) N C/ 00000007

lSla‘la Zip Code

Pre-payment for TV ad

Repo l Category/ Amount of Each Disbursement this Period
Type
Office Sought House Disbursement For: . ]‘_3,000.00
FEC Form 3x Senate | Primary General
President Other (specify) Mot

Schedule B’ State: District
Line 21(b)
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SCENARIO #2
b

= - Option 1: Two-Step Reporting

0=

Oo—

TV Ad airs |
September 12

___*
October Monthly October Monthly
Close of Books Report Due

v Vv

Qctober 20

September 30

Disclose dissemination on October Monthly

SCENARIO #2

SCHEDULE E (FEC Form 3X)

ITEMIZED INDEPENDENT EXPENDITURES [Pace X1 of X

IFOFi LINE 24 OF FORM 3X

TW n NAME OF COMMITTEE (In Full) FEC IDENTIFICATION NUMBER ¥
Step o: XYZ Political Action Committee C 00000007
I nde pe nde nt Check i 24-hour report 48-hour reporl New report Amends report filed on oY
Expend Itu re Full Name of Payee | Memo Htem | Date of Public Distribution/Dissemination
DI BV | | Archer Advertising Agency 09 112 | 2024
123 Main Street Amount
City State Zip Code , 13’000_00
octo ber Month Iy PueroaseIilngpI:ndimre Nc 27513 Date of Disbursement or Obligation
Category/
(M 10) Report TV ad — see Schedule B e
Name of Federal Candidate: X support | Office Sought: House  Dislrict:
FEC Form 3x Elizabeth Monroe Oppose President X/ Senate  State: L
Calendar Year-To-Dale Disbursement For: Primary X General
Sched u Ie E, Per Election for Office Sought . 1|3,000-00 Other (speciy)P
Line 24
44

FECConnect LIVE Webinar 2024
Prepared by the FEC Information Division



Independent Expenditures & Pre-Election Communications
Workshop Materials

SCENARIO #2

*Option 1

SCHEDULE B (FEC Form 3X) T, PAGE  OF
ITEMIZED DISBURSEMENTS oo Gepert Schoc 0w o '

( one)
for each category of the r“m 22 23 26 27
Detailed Summary Page A — I:] 28b H 28c H 29 H 300

n
Any information copled from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contributions

-
N eg atlve or for commercial purposes, other than using the name and address of any political to solicit cor s from such commitiee

XYZ Political Action Committee

NAME OF COMMITTEE (In Full)

Full Name (Last, First, Middle Initial)

e Archer Advertising Agency -ry Ty
M:]a:lﬁgBAddress 09 1 2 20 24

Date of Disbursement

October Monthly [ LEEtC -
ﬁalel h \ N(_: ‘ 27513 FEC Identification Number
(M10) Report ﬁbm 5 | C/ 00000007
Category/ Amount of Each Disbursement this Period

TV ad (IE paid 8/18/24, see Schedule E)
FEC Form 3x Office Sought House Disbursement For: e ) - 13’000_00

andidale Name
SC h ed u Ie B, Senate Primary General

President Other (specify) w

Line 21(b) State: District

Memo ltem

Reporting examples continue on next several pages
(Option 2)
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SCENARIO #2

o— N

= - Option 2: One-Step Reporting

0=

Payment
August 18

September Monthly Septernber Monthly
Close of Books Report Due

v v

August 31 September 20

Disclose payment as IE on September Monthly

SCENARIO #2

E Option 2

SCHEDULE E (FEC Form 3X)

ITEMIZED INDEPENDENT EXPENDITURES [Pace X1 of X

IFOFi LINE 24 OF FORM 3X

I ndepe ndent NAME 0:;“;"";&'(_':;”") | Action C " FEG IDENTIFICATION NUMBER ¥
- olitical Action Committee C 00000007
Expenditure
p Check i 24-hour report 48-hour reporl New report Amends report filed on
Payme nt Full Name of Payee | Memo fem Date of Public Distribution/Dissemination
————— Archer Advertising Agency 09 12 2024
Mailing Address
September 123 Main Street Aot
hl oy State 7ip Code , 13,000.00
Mont y (M 9) Ralelgh Nc 27513 Date of Disbursement or Obligation
R rt Purpose of Expenditure Category/ q
€po Pre-payment for TV ad Type 08 18 2024
Name of Federal Candidate: X support | Office Sought: House  Dislrict:
FEC Form 3X Elizabeth Monroe Oppose President X/ Senate Stale: L
Schedule E, S B o oo S . 13,000,00 U o e

Line 24
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SCENARIO #2

TV Ad airs
September. 12

General
Election

v

48-Hour Reports 24-Hour Reports
>$10k >3$1k

20 Days 24 Hours
Before Election Before Election

Triggers 48-Hour Report

SCENARIO #2

SCHEDULE E (FEC Form 3X)

ITEMIZED INDEPENDENT EXPENDITURES |pAGE 1 o1
IFOH LINE 24 OF FORM 3X
48- H o u r NAME OF COMMITTEE (In Full FEC IDENTIFICATION NUMBER ¥
XYZ Political Action Committee C 00000007
Re po rt Check if 24-hour report New report Amends report filed on
Full Name of Payee | Memo ttem Date of Public Distribution Dissemination )
FEC F 3X IwA_Irc::der Advertising Agency 09 12 2024
orm lailing Address - - )
123 Main Street .
Schedule E, ay Saie [ Zp Gode . 13,000.00
L- 24 Ralelgh Nc 27513 Date of Disbursement or Obligalion
Ine Purpose ol Expenditure Calegory/ -
TV ad Type 08 18 2024
Name of Federal Candidate: X support | Office Sought: House  Distrid:
Elizabeth Monroe Oppose President  X| Senate Slaie:M
Calendar Year-To-Date Disbursement For: Primary X General
Per Eledlion for Office Sought . 1|3'000-00 Other (spedify)
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Scenario #3: PAC Independent Expenditure — Dissemination before Payment

Dissemination before Payment

On October 5, XYZ PAC airs $8,000 TV ad
supporting Al Daniels for Senate

On October 13, XYZ PAC airs $3,000 radio ad
opposing Daniels’ opponent Kate Jones

PAC pays for ads on November 30

- PAC doesn't coordinate with
campaign before running ads

Senate Candidate Al Daniels doesn’t accept PAC checks and his campaign won’t speak to
PAC representatives. Still, the XYZ PAC wants to support him because of his strong stance on
issues of importance to the organization. XYZ PAC decides to buy two ads: a television ad
costing $8,000, which expressly advocates the election of Al Daniels; and a radio ad costing
$3,000, which expressly advocates the defeat of Daniels’ opponent, Kate Jones. The television
ad airs on October 5 and the radio ad on October 13. The committee will pay for the ads on
November 30, 2024.

1. What type of transactions are these?

Answer: The PAC is making independent expenditures (“IEs”), defined as
expenditures for communications that “expressly advocate” the election or defeat of a
clearly identified candidate and that are not made in cooperation with, or at the request
or suggestion of, a candidate or his/her campaign or its agents, or a political party
committee or its agents.

48
FECConnect LIVE Webinar 2024
Prepared by the FEC Information Division



Independent Expenditures & Pre-Election Communications
Workshop Materials

2. How must the committee disclose the transactions?

Answer: An IE is considered made when it is publicly distributed or otherwise
publicly disseminated. If IEs aggregating $10,000 or more, and are made prior to
20 days before an election, as these expenditures did, the PAC must file a 48-Hour
Report on Schedule E. The PAC must disclose the IEs again, on Schedule E, for the
next regular FEC report (in this case, the next regular report for the PAC is the
Pre-General (12G) Report).

SCENARIO #3

_ N

Dissemination before Payment = A

$8k TV Ad
airs October 5

Aggregate = $11,000

$3k Radio Ad I

airs October 13 Election
Day
48-Hour Reports 24-Hour Reports
>$10k >$1k
20 Days 24 Hours
Before Election Before Election

Triggers 48-Hour Report

Reporting examples continue on next several pages
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SCHEDULE E (FEC Form 3X)

ITEMIZED INDEPENDENT EXPENDITURES

PaGE ]

AGE ] OF 1
FOR LINE 24 OF FORM 3X

SCENARIO #3

NAME OF COMMITTEE (In Ful)

XYZ Political Action Committee

FEC IDENTIFICATION NUMBER ¥

| € 00000007

48-Hour
Report

FEC Form 3X
Schedule E,
Line 24

Check it | | 24-nour u_-;ml Wissrow repon (3] e w repent Amends report lled on |
Full Name of Payee Memo item | Dae of Putiic Distituton/Disseminaion
KRLY TV, Inc, 10 05 2024
Maling Address
1010 Cavalier Drive =
aty . Stake ‘ Zip Code 8‘000.00
“‘AUSt'n Tx 73301 Date of Distursement or Otligation
pose of Expendilre Category/ ey
TV Ad e 1004 |
Neme of Federsl Gencidle: X support | Ctfioe Sought House  Distriet
Al Daniels Oppose Presigent X senate  stae TX
Caenda Year-To-Dale Distursement For Primary x Generd
Per Blection for Ctfice Sought 8,000.00 Other (spedily) » 2(!21 GE ne il
Full Name ol Payee Memo item | Date of Putiic Distituton/Cissemination
KRLY Radio, Inc. 10 13 2024
Maling Adress
o - Amount
1010 Cavalier Drive
o R 3,000.00
AUStIn Tx 73301 Dae of Disbursernent or Otligaion
Purpose of Expendilire Category/ Ty
Radio Ad e (009
Name of Federal Candidate Support | Ctfice Sought House  District .
Kate Jones X Oppose presigent X senate  stae T
Caenda Yea - To-Dale Distursement For pimary Y cenera
Per Blection for Ctfioe Sought 11’000‘00 . O_tf*f_*__(S_r'_eF!!r_J?_zol," General

SCENARIO #3

Dissemination before Payment

$8k TV Ad

airs October 5

$3k Radio Ad
airs October 13

L\* Pre-General

48-Hour Reports

>$10k

Report Due

v

Election
Day

v

24-Hour|Reports
>$1k

20 Days
Before Election

24

A

Hours

Before Election

Disclose again on Pre-General Report
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SCHEDULE E (FEC Form 3X)

SCENARIO #3

ITEMIZED INDEPENDENT EXPENDITURES PAGE OF
FOR LINE 24 OF FORM 3% _ A
NAME OF COMMITTEE (in Ful) FEC IDENTIFICATION NUMBER ¥ s_
- . . - K
XYZ Political Action Co_mmlttee . C 00000007 5
Check it | | 2a-hour repart 48-hour report [ newreport Amends report ed on | o
Ful Name of Payes xﬂh}rﬂwj item | Date of Pubiic Diskituton/Dssemination
Y I 10 05/ (2024 Disclose
1010 Cavalier Drive — H
R G s 8,000.00 Expenditure
Austin X 73301 st of Distursement of Ocigation
e R | - Date of Distursement or Otilg atio on Next
TV Ad v 1004
[ Name of Federal Canddate X Suppont | otmos Sougnt House DSt Re port
I Al Daniels Oprose | presigent X senate  stae TX
enda Year-To-Date Distursement For. Primar x Gene g
P B ta G S BO0000] | ™. weans 2024 General
FUl Name of Payes X Memo item || Dte of Pubiic Distitutonisseminaion Pre—GeneraI
KRLY Radio, Inc. 10 13 2024
Maling Address ) ) Aot ( 1 2G) Re polt
| 1010 Cavalier Drive o ' 3.000.00
Giy Saw Bp Cooe 3, :
Austin W TX | 73301 |0y omemreso ocmen FEC Form 3X
[Purpose of Expendilre i h—
Radio Ad - 004 Schedule E,
Name of Federal Candidale Support | Othioe Sougnt House  Distriol _ H
| Kate Jones X Oppose | President x__s_enam Siate. .4 Llne 24
Caenda Yea-To-Date Distursement For Pimary Y Genera
Per Blection for Cffice Sought 11,000.00 Other (EF’E'Y)L 2024 General
SCENARIO #3
SCHEDULE D (FEC Form 3¥) Lino sopartie FAGE oF g: -,
NEH] Q=
DEBETS AND OBLIGATIONS 9?;:11!:‘3 .F,m:;.'lf\.ﬂm“ Hg a—
Excluding Loans numbered liney i0 -

NAME OF COMMITTEE (i Full)

XYZ Political Action Committee

A Fidl Mame (Las, First, Middka Intlial) of Detdoe of Croosior Milure of Debd (Purpose): Debt Owed
KRLY TV, Inc. TV Ad
Maling Addrass ier Drive suppol‘:til'\g
" Austin ¥ ["7%301 Al Daniels
D|I|mﬁllfﬁlﬂ. Btance Eoginning Ei:;:;ﬂ Pre_Ge ne ra I
Ameniinl osred This Pefiod Fayment This Pamod Chilslanding Balanch al Closs ol This Period
8,000,00 0,00 8,000,00 ( 1 ZG) Re po rt
B. Full Namne (Lag, Fird, kh.luh ikl of Deblor o Credion MWalire of Debt (Purposs); FEC FD rm 3x
LY Radio, Inc. Radio Ad Schedule D,
- 1010 Cavalier Drive — opposing Lj 10
" Austin % 73301 Kate Jones ine
Dluﬂ
Amounl ivasrred This Period Payment This Pericd Oulstanding Batance al Close ol This Period
3,000.00 0.00 3,000.00
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SCENARIO #3

Dissemination before Payment

Payment
November 30

Election
Day

v

Year-End
Report Due

v

48-Hour Reports 24-Hour Reports
>$10k >$1k

A

20 Days 24 Hours Post-General
Before Election Before Election Report Due

Disclose payment on Year-End Report

SCHEDULE E (FEC Form 3X) SCENARIO #3
ITEMIZED INDEPENDENT EXPENDITURES PAGE o

FOR UINE 24 OF FORM 3X

NAME OF COMMITTEE (in Fuli) FEC IDENTIFICATION NUMBER Vv
XYZ Political Action Committee C 00000007
Check It 24-hour report A48-hour report b D New reporl Amends repoct Mled on ‘. ’ '
Ful Name of Payee Memo nem [ Date of Putiic Distituton/Disseminaion
| KRLY TV, Inc. [ 10 05 2024 Su bseq uent

1010 Cavakler Drive |~ 500,00 Payment

tane

Austin @

Fise o Boet | 73301 Dats of Distursement of Ctigaon R
TV Ad disseminated 10/05/24 | = 004 [ 11 30 2024
| 'Name of Federa Canadae ) X suppont [ omee Scugnt House  District X
Al Daﬂkb Cppose Presigent x Senate State
[ Calenda Yew-To-Date | Orsbursement For Prmay :‘ Gererd Yea r-End (YE)
Per Blection ke Ciice Sought 8,000.00 cer sgeaty » 2024 General
Ful Name of Payee x Memo iem Date of Putiic Distituton/Oisseminaion Report

KRLYRadlo, Inc 10 13 2024

1010 Cavalier Drive - — fpesinsd G060 FEC Form 3X
Austin TX | 73301 ' . Schedule E,

| | Date of Distursement of Ctiigaion
Buposs of Brpendine

Radio Ad % (004 11 30 2024 Line 24

[Name of Federa Canadale Support | Oee Scught

House Oestrct
Kate Jones X cppose rresient X onate  stee IX
Caenda Yeu-To-Dide | Crsbursement For Prmary K Cenerdl
P EHESon S AN S 11,000.00 Cirer sgeoty) »2024 General
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SCHEDULE D {(FEC Form 3¥)

DEBTS AND OBLIGATIONS
Excluding Loans

L ]

SCEMARIC #3
a— 5
s sasparile sl oF )
schedule{s) FOR LINE NUMEER D) —
lor mach (ehesch only o) g 0 — i
numbered line) 0

NAME OF COMMITTEE (I Full)

XYZ Political Action Committee

A Fill Neme (LRS!, First, Mdia Inifial) of Debbor or Creoion

Malure of Debl (Purpose):

Debt Paid

KRLY TV, Inc. TV Ad
"""1010 Cavalier Drive supporting
" Austin % [*73301 Al Daniels
e B;J']Et',;; Year-End (YE)
Amounl ecuerad This rl.a-‘l;lnu Payment This Parice Repo rt

B, Full Nasme (Lasl, Frsl, Middle nilia of Deblor or Credilor

Chitslan<ding Balancs ab Clogs ol This F‘wh}
8,000,00 0,00
el OS]

FEC Form 3X

m.ffﬂf" Radio, Inc. Radio _Ad SChEdUlE D,
1010 Cavalier Drive opposing Li 10
" Austin x| "73301 Kate Jones ine
Chistanding Balance Beginning This Parod
~ 3,000.00 .
Amounl incsrrsd This Period Paymenl This Pericd Oulslanding Balance al Closs ol This Period)
0.00 3,000.00 [

0.00
r,
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Scenario #3 Alternate Facts:
PAC Independent Expenditure - Dissemination before Payment, Amount Unknown

What if XYZ PAC wasn’t sure exactly how much its television and radio ads would end up
costing? How would they file the required 48-Hour Report?

IE Amount Unknown

What if XYZ PAC wasn’t sure how much
its ads would cost?

Ads air on October 5 and October 13
Vendor bills PAC on November 28
PAC pays for ads on November 30

See reporting examples on next page
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SCHEDULE E (FEC Form 3X)
ITEMIZED INDEPENDENT EXPENDITURES

SCENARIO #3

PAGE _ OF
FOR LINE 24 OF FORM 3X

NAME OF COMMITTEE (in Full)

FEC IDENTIFICATION NUMBER ¥

XYZ Political Action Committee C 00000007
Check it | 2anour report [ Y48-nour repont mm-um;m Amends repart filed on i
Full Name of Payee x:.bmu item | Date of Putlic Distituton/Dissemination
| KRLY TV, Inc, 10 05| (2024 48-Hour
aling Address
o 5 Ameunt
| m1,01° Cavalier Drive - S 7,500.00 Re pOI‘t
Austin ™ | 73 e of itsement o« Qlgein 1
Austin e T (Estimate)
TV Ad - estimate e _
me Of Federd Lanadde x Support [ Ctios Sought House  District
Al Daniels Cppose President X Senate  State X
I cuenta vearToDie | Distursement For pimay K| Generd FEC Form 3x
Per Blection for Office Sought 7,500. 00 Other 2024 G 1
Cther (spedalty) » eneral
Ful Name of Payee X remo 1tem | Date of Public Distituon/Dissemination SChed u Ie E,
KRLY Radio, Inc. d v H
Maling Address . 10 13 2024 LI ne 24
| 1010 Cavalier Drive —
Oty [Stak 2ip Code b 2,500.00
Aushn | Tx = Dale of Distursement or Obligation
pose ':‘_ iipiea & Category/ 004
Radio Ad - estimate Tyve
e o e e - Support w:w@; Sought House  District -
Kate Jones X copose presicent K senste  sime TX
Calenda Year-To-Dae Distursement For Frimary XG:W;« d
Per Blection for Office Sought 10,060-00 Otrer (speaty) » 2024 General

SCHEDULE E (FEC Form 3X)
ITEMIZED INDEPENDENT EXPENDITURES

SCENARIO #3

PAGE OF
FOR LINE 24 OF FORM 3X

NAME OF COMMITTEE (In Full)

XYZ Political Action Committee

FEC IDENTIFICATION NUMBER ¥

C 00000007

Check it 24hour report 48-hour report I:‘New report Amends report filed on
Ful Name of Payee Memo llem | Dae of Putiic Distituton/Disseminaion
| KRLY TV, Inc. 10/ (05| 2024 Report Actual
aling &5
: - Amount
1010 Cavalier Drive 8,000.00 Amount
AUSﬁn 1-x 73301 de of Distursement or Otligation
TU'Ad —actual cost of estimated IE on | 004
LEomio o pe X support [ cnos Sougnt House  District Yea r-End (YE)
| Al Daniels Oppose | President ) senate Stae TX Re o't
Cdenda VeaWOA-E'ae 8 ooo 00 ‘ Oistursement For Primary x Generd p
Per Becton for Ofioe Sought ! 3 | omer (speaty)» 2024 General
Ful Name of Payee x Memo item | Dae of Pubiic Distituion/Dissemination FEC Fo rm 3x
KRLY Radio, Inc. 10 13 2024
g o7 Schedule E,
1010 Cavalier Drive ) | o .
Qty Slak Dp Code 3,000.00 LI ne 24
Austin X 73300 e cupe
{adio Ad — actual cost of estimated 1 |Ssw="004 o VR
on 48-Hour Report filed 10/14/24 ) — 1
N VOO * Support Office Sought House  District
Kate Jones X Oppose president M senate  stae LA
Caenda Yea-To-Date Qstursement For Primary xCi:M.'!
Per Blection for Office Sought 11,000-00 ‘ Other (speaty) > 2024 General
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IE Amount Unknown

Other reporting same as before:

= Debt owed: Schedule D for | =meaii”

TTTTT

Pre-General (12G) Report i ,,

= Debt paid: Schedule D for —— e
Year-End (YE) Report ieseies

Points to Remember: PAC Independent Expenditure Reporting
e Debts
o Debts include ads that are contracted for but not paid for.
o When payment for ad is made in subsequent reporting period, report payment on
Schedule E, and include date of dissemination in purpose field.
o Update Schedule D with payment; cross-reference Schedule E.
e 24-Hour Reporting
o Must file a 24-Hour Report for independent expenditures aggregating (per
calendar year, per election, per office) $1,000 or more made less than 20 days but
more than 24 hours before the day of an election.
Aggregation is done on per calendar year, per election, per office sought (race) basis.
Use Schedule E on FEC Form 3X — check “24-hour” box.
Must be received by FEC within 24 hours after the independent expenditure is
publicly distributed or otherwise publicly disseminated.
o Must be certified (signed) by treasurer (e-filers should type the treasurers name
following the certification on the report).
For paper filers, can use overnight delivery, hand-delivery or fax to 202-219-0174
(certified or registered mail date will not be considered filed date for these).
o Last-minute independent expenditures must be disclosed again on Schedule E of the
next scheduled report that the committee files.
o A 24-Hour Report is required each time additional independent expenditures
aggregate $1,000 or more for the same election.

O O O

@)
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e 48-Hour Reporting

o In addition, must file a 48-Hour Report for independent expenditures that
aggregate $10,000 or more with respect to a given election, anytime during a
calendar year up to and including the 20" day before an election.

o Use Schedule E on FEC Form 3X — check “48-hour” box.

o Must be received by FEC within 48 hours after expenditure is publicly
distributed or otherwise publicly disseminated.

o Must be certified (signed) by treasurer (e-filers should type the treasurer’s name
following the certification on the Report).

o For paper filers, use online webform.

o Last-minute independent expenditures must be disclosed again on Schedule E
of the next scheduled report that the committee files.

o Aggregation is done on a per calendar year, per election, per office sought (race)
basis.

o A 48-Hour Report is required each time additional independent expenditures
aggregate $10,000 or more for the same election.

The 24- and 48-Hour Report time frames for 2024 are located on our website:
www.fec.gov/help-candidates-and-committees/dates-and-deadlines/2024-reporting-
dates/24-and-48-hour-reports-independent-expenditures-periods-main-page-2024/
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Non-Committee IE Reporting

E m CENED
e oxt CXPENDITURES MADE :._\;\:-w:f;s.r_r_w RECE

FEC Form 5 Filers: e ==

Individuals a—

Corporations

Unions
Other entities

F. Non-Committee reporting of independent expenditures (11 CFR 109.10)
1. When to file reports

a) Quarterly Reports: Entities must file a quarterly report
(April Quarterly, July Quarterly, October Quarterly, Year-End)
on FEC Form 5 at the end of the first reporting period in which
independent expenditures (“IEs”) for a given election
aggregate more than $250 in a calendar year, and in any
succeeding period during the same year in which additional
IEs of any amount are made.
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Non-Committee IE Reporting

" FEC FORMS ) -m—nmmm;5-3*?_‘5L_T'F"“"’i'°"“['
Same 24- and 48-Hour Report 2
requirements as PACs and party R
committees —

Quarterly reports required when
IEs for calendar year aggregate
>$250 for an election and in any
subsequent period during year
when IEs of any amount are made

b) Expedited reports

1) 48-Hour Reports: Entities that make IEs aggregating
$10,000 or more for a given election up to and
including the 20th day before an election must report
them within 48 hours. Additional 48-Hour Reports are
due every time subsequent IEs aggregate $10,000 or
more for the same election.

2) 24-Hour Reports: Entities that make IEs aggregating
$1,000 or more for a given election after the 20th day
but more than 24 hours before 12:01a.m. of the day of
the election must file 24-Hour Reports. Additional
24-Hour Reports are due every time subsequent IEs
aggregate $1,000 or more for the same election.
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Non-Committee IE Reporting

FEC FORM 5
REPORT OF

MADE RECEIVED

FEC Form 5 includes cover page, re———
Schedules 5-A and 5-E e —
= Contributors itemized on e
Schedule 5-A =
= Reportable IEs disclosed on Gl o
Schedule 5-E i

[

it i, e ot o, B AL St S0, it 8 -, Lt

2. Reporting on FEC Form 5 quarterly report
a) Report independent expenditures on Schedule 5-E,
providing the following:

e Name and address of the payee;

e Purpose of the expenditure;

e Date the IE was made (date of public
distribution/dissemination);

e Amount of the expenditure;

e Name of the candidate;

e Whether the candidate was supported or opposed by the
expenditure;

¢ Candidate’s office sought and election; and

e Aggregate calendar year-to-date total per election for
office sought.
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Non-Committee IE Reporting

Itemizing Contributions on Schedule 5-A

= All contributions aggregating >$200 (per year,
per election, per office sought) from
non-committees are itemized on report

= Contributions made to further independent
expenditures notated with memo text

b) Report contributions on Schedule 5-A

District court in CREW v. FEC (16-0259) vacated

11 CFR 109.10(e)(1)(vi), which required disclosure of only
some contributions, effective 9/17/2018.

For independent expenditures made on or after 9/18/2018,
each contributor who makes a contribution during the
reporting period aggregating in excess of $200 during the
calendar year with respect to a given election must be
itemized on Schedule 5-A, including their identification
information, contribution date and amount.

For contributions given for the purpose of furthering any
independent expenditure, memo text must be included stating
that the contribution was given for the purpose of furthering
independent expenditures.

FEC Press Release (10/4/2018): www.fec.gov/updates/fec-
provides-guidance-following-us-district-court-decision-crew-v-
fec-316-f-supp-3d-349-ddc-2018/
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Scenario #4: Individual Independent Expenditure

SCENARIO #4

S |

=¥ Individual Independent Expenditure

Jill Citizen spends $10,000 of her
own money on a TV ad supporting
Senate nominee Jonathan Cooke

The ad airs on August 30

Jill has no discussion with
campaign before placing ads

Without consulting anyone else, Jill Citizen spends $10,000 of her personal funds to purchase a
television ad expressly advocating the election of her favorite Senate candidate, Jonathan
Cooke. The ad airs on August 30, 2024—two months after the candidate’s primary—and Jill
pays for the ad on the same day.

1. What type of transaction is this?

Answer: An independent expenditure by an individual.

2. How is this transaction reported?
Answer: Since the expenditure is $10,000 (or more) and occurs more than 20 days
before the general election (August 30), Jill must file FEC Form 5 within 48 hours of
the public distribution of the ad (i.e., by September 1).

She also must disclose it a second time on an October 15 Quarterly Report (FEC Form 5).

See reporting examples on next several pages
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o—

o—
»

TV Ad airs
August 30

October Quarterly
Report Due

A4

Workshop Materials

Individual Independent Expenditure

Election
Day

v

48-Hour Reports

>$10k

>$1k

24-Hour Reports

20 Days
Before Election

A

24 Hours

Before Election

Triggers 48-Hour Report

SCENARIO #4

-
) —
a_ *
o—

FEC FORM 5

REPORT OF INDEPENDENT EXPENDITURES MADE AND CONTRIBUTIONS RECEIVED
To Be Used by Persons (Other than Political Committees)

1. () Mame of Individual, Organizabon or Conporation

Jill Citizen

) Address | number and street)

123 Main Street

48-Hour

chesck # diffesenl than prsviously repored

ic) City, State and ZIP Code

New York, NY 10001
2. Dooupation and Mame of Employer (har Individual Filess Only)

Director, City Art Gallery

Report

3. FEC ldentificaion Numbar

FEC Form 5

4. TYPE OF REPOAT (chack appropriate banes)
(ah | Apsil 15 Quarlesty Raport
Juby 15 Quariardy Raport
Octaber 15 Cuanerly Report

Jaruary 31 Year-End Repon

C 90011122
Disseminated
August 30;
24-Haw Report Fn"“ ﬁled on
September 1
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SCENARIO #4
a— X
o—
il +
o—
SCHEDULE 5-E |PacE 1 oF 1
ITEMIZED INDEPENDENT EXPENDITURES [For LnE 7 oF Fomm 5

NAME OF FILER (In Full)

Jill Citizen

Itemized

Full Name (Last, First, Middle Initial) of Payee Date of Public Distribution/Dissemination
H Major Market Media
Expend Itu re Mailing Address 08 30 2024
1355 Maple Avenue Amount
City State Zip Code 10 000 00
New York NY 10001 ! 2
FEC Form 5 Purpose of Ex;zenv.;liture Category/ Office Sought: House State: NY
Television Ad e Xosenate i
Sched u Ie 5- E Name of Federal Candidate Supported or Opposed by Expenditure: President
. / Jonathan Cooke Check One: X support Oppose
LI ne 7 Calendar Year-To-Date Per Election Disbursement For: Primary x General
for Office Sought 10,000-00 Other (specify) > 20 24

SCENARIO #4
o N

=¥ Individual Independent Expenditure

TV Ad airs
August 30

October Quarterly Election
Report Due Day

v

48-Hour Reports 24-Hour Reports
>$10k >$1k
A
20 Days 24 Hours
Before Election Before Election

Disclose again on October Quarterly Report
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O —
) —
D) — hd

O —

Disclose
Expenditure
on Quarterly
Report

October

Quarterly (Q3)
Report

FEC Form 5

SCENARIO #4
o X

a—
o— -+
o—

s

Itemized
Expenditure

October

Quarterly (Q3)
Report

FEC Form 5
Schedule 5-E,
Line 7

Independent Expenditures & Pre-Election Communications

Workshop Materials

FEC FORM 5

REPORT OF INDEPENDENT EXPENDITURES MADE AND CONTRIBUTIONS RECEIVED

To Be Used by Persons (Other than Political Committees)

1 {a) MName of Individusal, Organizabon or Corpomtion

Jill Citizen

{b) Address (number and sineet)

123 Main Street

check il diflesent than previously reported

{c) City, State and ZIP Code

New York, NY 10001
2 Docupation and Mame of Employer [lor Individual Filess Only)

Director, City Art Gallery

3. FEC Wentificason Numbar

C 90011122

4. TYPE OF REPORT (chack appropriate baxes):

fa) Apdil 15 Cuariesty Raport

Juby 15 Cuartery Report 24-Hour Report
[x Octobar 15 Ouanerly Repart ] 48-Howr Aeport
January 31 Year-End Repon
SCHEDULE 5-E |PacE 1 oF 1
ITEMIZED INDEPENDENT EXPENDITURES |FOR LINE 7 OF FORM 5
NAME OF FILER (In Full)
Jill Citizen
Full Name (Last, First, Middle Initial) of Payee Date of Public Distribution/Dissemination
Major Market Media
Mailing Address 08 30 2024
1355 Maple Avenue Amount
City State Zip Code 10 000 00
New York NY 10001 =
Purpose of Expenditure Category/ Office Sought: House State: NY
== T
TeleVISIOI"I Ad e x Senate District:
Name of Federal Candidate Supported or Opposed by Expenditure: President
Jonathan Cooke cheok one: X support Oppose
Calendar Year-To-Date Per Election 10 000 00 Disbursement For: Primary x General
for Office Sought r r Other (specify) 2024
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Poll Question...

Ih I

Poll Question:

After filing a 24-/48-Hour Report on FEC Form 5, are there any additional reporting
requirements?

O A: No, this completes the reporting requirements
[0 B: Yes, filer must also file a quarterly report for the period in which the
activity occurred
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Poll Answer:

After filing a 24-/48-Hour Report on FEC Form 5, are there any additional reporting
requirements?

[1 A: No, this completes the reporting requirements
M B: Yes, filer must also file a quarterly report for the period in which the
activity occurred
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Scenario #5: Corporate Independent Expenditure

SCENARIO #5

Corporate Independent Expenditure

On October 30, Social Welfare, Inc. runs
$3,000 newspaper ad for Janet Johnson’s
House Campaign

Social Welfare received $3,000 in
contributions during the period

] for
| Congress

I oo wd ke wowh hok Wk

Q&Johnsbn ?
}.

No discussion with campaign
before placing ad

Social Welfare, Inc., a nonprofit corporation, spends $3,000 on a full-page newspaper ad
supporting Janet Johnson’s House campaign. The ad appears in The Capital Gazette on
October 30, 2024, and Social Welfare, Inc. pays for the ad the same day. In the weeks
leading up to the ad buy, Social Welfare, Inc. received two contributions—$1,600 from
Joseph A. Smith, which was designated to help underwrite independent expenditures, and an
undesignated $1,400 from Jane Q. Public.

1. What type of transaction is this?

Answer: A last-minute independent expenditure by a corporation.

2. How is this transaction reported?

Answer: Since the ad cost more than $1,000 and appears less than 20 days before the
general election, but more than 24 hours before the election, Social Welfare, Inc. must
file FEC Form 5 within 24 hours of the public distribution of the ad (i.e., by October 31).

The corporation also must disclose it a second time on a Year-End Report.

See reporting examples on next several pages
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SCENARIO #5

o X
o—

°o— RS
O —

Ad appears
October 30

Election
Day

v

48-Hour Reports

>$10k

24-Hour Reports

>$1k

20 Days
Before Election

A

24 Hours
Before Election

Triggers 24-Hour Report

FEC FORM 5

To Be Used by Persons (Other than Political Committees)

REPORT OF INDEPENDENT EXPENDITURES MADE AND CONTRIBUTIONS RECEIVED

SCENARIO #5

Pa -
)
O — hd
o—

L i{a) Name of individual, Crganizabon of Corpomtion

Social Welfare, Inc.

) Address (rumber and slrset)

3321 State Street

chisck i dilflasenl han previcoushy reponsd

Initial
24-Hour

ic) City, State and ZIP Coda

Albany, NY 12084

2. Oooupation and Name of Employer (lor Indhvidisal Filess Only)

Report

3. FEC Kentificason Numbar

C 90011133

4. TYPE OF REPORAT (check appropriate bames)

(a) | Apeil 15 Quariesty Report
July 15 Quarbary Report

October 15 COuarterty Rispar 48-Hour Aeport

Jaruary 31 Year End Repon

FEC Form 5

Disseminated
October 30;
Form filed on
October 31.
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SCHEDULE 5-E
ITEMIZED INDEPENDENT EXPENDITURES

pPaGE 1 OF

|FOR LINE 7 OF FORM 5

NAME OF FILER (In Full)

Social Welfare, Inc.

Full Name (Last, First, Middle Initial) of Payee Date of Public Distribution/Dissemination
The Capital Gazette
Mailing Address 10 30 20 24
301 Elm Street Amound
City State Zip Code 3 000 00
Albany NY 12084 L '
Purpose of Expenditure Category/ Office Sought: x House State: NY
T
NeWSpa per Ad we Senate District: 1 —
Name of Federal Candidate Supported or Opposed by Expenditure: President
Janet Johnson Check One: x Support Oppose
Calendar Year-To-Date Per Election 3,000.00 Disbursement For: Primary x General
for Office Sought 4 : Other (specify) > 2024

Workshop Materials

SCENARIO #5

Itemized
Expenditure

24-Hour Report

FEC Form 5
Schedule 5-E,
W4

Reporting examples continue on next several pages
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SCENARIO #5

A

Corporate Independent Expenditure =p-

Ad appears
October 30

Election
Day

v

Year-End
Report Due

v

October Quarterly
Report Due

v

48-Hour Reports 24-Hour Reports
>$10k >$1k
A
20 Days 24 Hours
Before Election Before Election

Disclose again on Year-End Report

SCENARID #5

FEC FORM 5

REPORT OF INDEPENDENT EXPENDITURES MADE AND CONTRIBUTIONS RECEIVED
To Be Used by Persons (Other than Political Committees)

1 {a) Mame of Individual, Qeganization or Corpomtion =
Social Welfare, Inc. D ISC I ose
) Address (number and sineet) chesck il differeni than previcusly reponied -
3321 State Street Expendltu re
{c) City, State and ZIP Coda -
Albany, NY 12084 3. FEC Misntfcation Numoer on Year-E nd
2. Oceupation and Name of Empiayer (lor Indnidusl Filers Only) C 90011133 Re port
4. TYPE OF REPORT [check appropriate baxes)
ia) Apil 15 Quariady Report Yea r-E nd (YE)
July 15 Cuartery Report 24-Hour Aeport Report
Octobar 15 Quariarty Fespor AB-Howr Peport

[x January 31 Year End Repon ] FEC Form 5
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SCENARIO #5

SCHEDULE 5-A
ITEMIZED RECEIPTS PAGE 4 OF 4

Any information copied from such Reports and Statements may not be sold or used by any person for the purpose of soliciting contritutions
or for commercial purposes, other than using the name and address of any political committee to solicit contnbutions from such committee

MNAME OF FILER (In Full)

Social Welfare, Inc. Itemized

A. Full Name (Last, First, Middle Initial)

2oseph A Smith Do ofFocs Contributors

456 Elm Street 10 10 2024
City State Zip Code

Alba ny NY 12084 Amount of Each Receipt this Period
lder pineat o c . 1,600.00 Year-End (YE)
Name of Employer Occupation Made to further

Smith & Associates Accountant | independent expenditures Report

B. Full Name (Last, First, Middle Initial)

J P bl- ate o GCel|
-2ane Q Public pae o e FEC Form 5

1020 Oak Lane 10 12 2024
City State Zip Code Sched u Ie 5-A
Albal‘lv NY 12084 Amount of Each Receipt this Period
FEC ID number of ibuti
federal pr;\chal rczmcn?lr::;s e C " 11400-00
Name of Employer Occupation
Public Properties Realtor
SCENARIO #5
SCHEDULE 5-E pacE 1 oF 1
ITEMIZED INDEPENDENT EXPENDITURES FOR LINE 7 OF FORM 5

NAME OF FILER (In Full) Item ized
Social Welfare, Inc. -
Expenditure

Full Name (Last, First, Middle Initial) of Payee Date of Public Distribution/Dissemination
The Capital Gazette
Mailing Address 10 30 20 24
301 Elm Street Amount
City State Zip Code 3 000.00 Yea r- E nd (YE)
Albany NY 12084 L
Purpose of Expenditure Category/ Office Sought: x House State: NY Re port
Newspaper Ad fvee senate iy 1
Name of Federal Candidate Supported or Opposed by Expenditure: President
Janet Johnson Check One: x Support Oppose FEC Form 5
Calendar Year-To-Date Per Election 3 000 DD Disbursement For: Primary x General SChed u Ie 5 = E,
for Office Sought 4 ' Other (specify) 2024 -
s = Line 7
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IE Reporting for FEC Form 5 Filers

Quarterly Filing
= File report covering quarter, if IEs > $250 with respect to
a given election

m Pre- / Post-General Reports not required

24- or 48-Hour Filing

= 48-Hour Reports (if > $10,000 > 20 days before general
election through 10/16/2024)

= 24-Hour Reports (if > $1,000 10/17 through 11/03/2024)

Points to Remember:

e FEC Form 5 filed on quarterly basis if aggregate IEs are in excess of $250 with respect
to a given election; and on 24- or 48-Hour Reports based on amount and timing.

o Asaresult of CREW v. FEC (16-0259), all contributors who made contributions
during the reporting period aggregating in excess of $200 during the calendar year
with respect to a given election must be disclosed on the quarterly report, not just
those that gave to further the independent expenditure. In addition, for contributions
given for the purpose of furthering any independent expenditure, memo text must be
included stating that the contribution was given for the purpose of furthering
independent expenditures.
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How to File FEC Form 5

Electronic Filing

= E-filing mandatory if > $50,000 in contributions or
expenditures in 2024

= FECFile or other e-filing software recommended

m  First-time filers should use the online webform to obtain an
FEC ID number: Attps.//webforms.fec.gov/wija/form5

Paper Options
= FAX: 202-219-0174
» Email: 2022190174@fec.gov

First-time FEC Form 5 filers: use the online web form, which will generate an FEC ID
number to be used in subsequent filings Attps.//webforms.fec.gov/wfja/form5

Poll Question...

Ih I

What are the requirements for reporting contributions on FEC Form 5?

Poll Question:

O A: Only report contributions made to further IEs

O B: Report contributions aggregating over $200 in a calendar year with respect to a
given election and notate those made to further IEs

O C: Report contributions aggregating over $200 in a calendar year with respect to a
given election without notating those made to further IEs
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Poll Answer:

What are the requirements for reporting contributions on FEC Form 5?

[1 A: Only report contributions made to further IEs

M B: Report contributions aggregating over $200 in a calendar year with
respect to a given election and notate those made to further IEs

[1 C: Report contributions aggregating over $200 in a calendar year with respect to a
given election without notating those made to further IEs

Questions on Reporting IEs?

More on making and reporting
independent expenditures:
www. fec.gov/help-candidates-and-
committees/making-independent-
expenditures/

Continue learning about this topic

Contact RAD:
www. fec.gov/help-candidates-and-
committees/question-rad/

www.fec.gov/help-candidates-and-committees/making-independent-expenditures/

www.fec.gov/help-candidates-and-committees/question-rad/
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VI.  Electioneering Communications (11 CFR 100.29)

Electioneering Communications

Broadcast, cable or satellite communication that:

m Refers to clearly identified candidate

® Publicly distributed during certain
time period before election

® Targeted to the relevant electorate

A. Definition
An electioneering communication is any broadcast, cable or satellite
communication which fulfills each of the following conditions:

The communication refers to a clearly identified candidate
(but no express advocacy).

The communication is publicly distributed.

The communication is distributed during a certain time period
before an election.

The communication is targeted to the relevant electorate.

B. Elements of an electioneering communication

1.

2.

Clearly identified candidate

Same definition as for independent expenditure. 100.29(b)(2).

Publicly distributed

a) A communication is publicly distributed if it is disseminated
by a television station, radio station, cable television system
or satellite system.

b) Includes infomercials and commercials.
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Electioneering Communications

Proximity to election:

November 2024 ®= Transmitted < 60 days before

Sun Mon Tues Wed Thurs. Fri Sat a general election Or 30 days
1| 2 before a primary election

s [« el e [7[8]o = 2024 general election period:

10 | 11 | 12 | 13 | 14 | 15 | 16 09/06/2024 — 11/05/2024

17 18 19 20 21 22 23 .
e T T2 a5 1 2 | 25 | 2 = Includes elections where

candidate is unopposed

3. Distributed during a certain time period before an election
a) Time period
Electioneering communications are transmitted within 60 days
prior to a general election or 30 days prior to a primary election to
federal office.
b) Application
1) Period for 2024 general election:
September 6 through November 5, 2024.
2) This includes elections in which the candidate is
unopposed.

77
FECConnect LIVE Webinar 2024
Prepared by the FEC Information Division



Independent Expenditures & Pre-Election Communications
Workshop Materials

Electioneering Communications

Targeted to the relevant electorate:

= Communication can be
received by > 50,000 people
in House District or State
for Senate

= Consult FCC database to
determine who can receive a
communication

4. Targeted to the relevant electorate (11 CFR 100.29(b)(5))

a) Definition of “targeted to the relevant electorate”

The communication targets the relevant electorate if it can be
received by 50,000 or more people in the district (in the case of a
U.S. House candidate) or state (in the case of a Senate candidate)
that the candidate seeks to represent.

b) FCC Database for determining who can receive communication
The Federal Communications Commission (FCC) provides on its
web site (at http.//apps.fcc.gov/ecd/) the information necessary
to determine whether a communication can be received by
50,000 people.

] Application to Presidential/Vice Presidential candidates
(11 CFR 100.29(b)(3)(ii))

In the case of presidential and vice presidential candidates, the rules
apply and the communication is considered “publicly distributed” if
the communication can be received by 50,000 or more people:
e In a State where a primary election or caucus is being
held within 30 days;
e Anywhere in the United States during the period
between 30 days prior to the start of nominating
convention and the conclusion of that convention; or
e Anywhere in the United States within 60 days prior to
the general election.
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Electioneering Communications

Who makes electioneering communications?

= Individuals and persons
» Corporations and labor organizations
= Prohibited by foreign nationals

NOTE: PACs, parties and campaigns that make the
: same type of communications report them as
Clear and Conspicuous Disclaimer expenditures on Form 3, 3P or 3X, rather than as
. electioneering communications

C. Who makes electioneering communications?
1. Individuals/persons
2. Corporations and labor organizations
3. NOTE: PACs, parties and campaigns may make communications of a

similar nature, but by regulatory definition, they are not electioneering
communications. Instead the committee would report the expenditure for
a public communication on its regular FEC report on FEC Form 3 or 3X.

D. Prohibited from making/funding ECs: foreign nationals
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Electioneering Communications

Tell Senator Smith
to Vote No on S411

Paid for by XY ) vorized by any candidate or
candidate ntent of this advertising.

May affect lobbying/issue ads

In addition to express advocacy communications, some organizations develop
messages designed to urge action for/against a particular issue or certain
legislation. Depending upon how/when the message is conveyed (among other
factors), such a message may fall within the definition of an electioneering
communication above and thus be subject to FEC rules.

Disclaimer required for electioneering communications
ECs must include both disclaimers listed below
1. Paid for by (11 CFR 110.11(b))
“Paid for by (name of payer) (web address/phone number/mailing
address) and not authorized by any candidate or candidate’s committee.”
2. Stand by your ad (11 CFR 110.11(c)(4))
“(name of payer) is responsible for the content of this advertising.” — both
in writing (if TV ad) and verbalized.
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Not an Electioneering Communication

What is NOT an electioneering communication?
= Communication disseminated through means other than TV,
satellite or radio
= News story, commentary or editorial
= (Candidate debate or forum

= Communication by state or local candidate that does not
promote, support, attack or oppose a federal candidate

G. What is not an electioneering communication? (11 CFKR 100.29(c)(1))
Certain communications are exempt from the definition of “electioneering
communication”:

1. A communication disseminated through a means other than a
television station, radio station, cable television system or satellite
system. (e.g., newspapers, magazines, bumper stickers, yard signs,
and billboards, Internet, e-mail, or telephone);

2. A news story, commentary or editorial broadcast by a television
station, radio station, cable television system or satellite system;
However, the facilities may not be owned or controlled by a political
party, political committee or candidate, unless the communication
satisfies the exemption for news stories at 11 CFR 100.132(a) and (b).

3. Expenditures or independent expenditures that must otherwise be
reported to the Commission;

4. A candidate debate or forum or a communication that solely promotes
a debate or forum; and

5. Communications by state or local candidates provided that the
communication does not promote, support, attack or oppose federal
candidates.
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Reporting Electioneering Communications

= Flectioneering communications FEC FORNM 8
aggregating > $10,000 must be |z o sesmseuours omcrons ron
disclosed to FEC within 24 hours |
of the date of public distribution R - D

= Disclosed on FEC Form 9
(Note: Quarterly reports
not required)

= Disclosure of donors required

H. Disclosure requirements
1. Requirement
Electioneering communications made by corporations and labor
organizations are still subject to disclosure rules. Electioneering
communications aggregating $10,000 or more must be disclosed to
the FEC within 24 hours of the date of public distribution.
2. Disclosed on FEC Form 9
e FEC Form 9 and instructions plus alternative online webform at
www.fec.gov/help-candidates-and-committees/forms/#other-filers
e Due dates for 2024 are at www.fec.gov/help-candidates-and-
committees/dates-and-deadlines/2024-reporting-
dates/electioneering-communications-periods-main-page-2024/
3. Disclosure of donors
a) Filers that are
e Not corporations or labor organizations; OR
e Are corporations or labor organizations AND pay for
ECs exclusively from a segregated bank account
Filers listed above must disclose each donor who has
donated in the aggregate $1,000 or more during the
calendar year to the entity making the EC, or to the
segregated bank account if the disbursements were paid
exclusively from that bank account.
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Reporting Scenario #6:  Reporting Electioneering Communications

SCENARIO #6

Reporting Electioneering Communications

On October 25, ABC Corporation, under control of
Jane Olson, spends $15,000 on broadcast ads that
mention Senate candidate Sam Collins

No express advocacy, no coordination

Ads begin running on October 26, before
the November 5 general election

Clayton Meyer donated $15,000 to run ads

Sam Collins

Jane Olson, the president of ABC Corporation, a health care company, is a good friend of Sam
Collins, a Senator running for re-election in Florida (where the corporation is located). Jane told
Sam that she wanted to help his campaign, but Sam, being familiar with campaign finance rules,
told Jane he really could not talk to her about that. Without further input or discussion, ABC
Corporation used a $15,000 donation made on October 25 of funds from Jane’s friend, Clayton
Mayer, for the purpose of creating a radio ad to be broadcast on radio stations in Florida
beginning October 26, a little less than two weeks before the general election. The ad’s text read:

Our country stands at the crossroads — at the intersection of how health care will be
defined for future generations. We must safeguard health care for all by writing it into
the U.S. Constitution. Fortunately, your senators voted for the Health Care Protection
Amendment two years ago. Please call Senators Sam Collins and Peggy Parker
immediately and urge them to support the Health Care Protection Amendment when it
comes to a vote. Call the Capitol switchboard at 202-224-3121 and ask for your
senators. Again, that’s 202-224-3121. Thank you for making your voice heard.

1. What type of transaction is this?

Answer: The ad is an electioneering communication because it refers to Sam and is
publicly distributed within the last 30 days before the election. (It would not be
considered coordinated because it did not meet the “conduct standard” of the
coordination test — a good thing, because a corporation paid for it.).
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Is This an Electioneering Communication?

Broadcast, cable or satellite communication that:
I!( Refers to clearly identified candidate;

i{ Is publicly distributed;

i!( Is distributed during certain time period before election; and

I‘;( Is targeted to the relevant electorate

When would FEC Form 9 be due?

Answer: Since the ad began airing on October 26 and cost more than $10,000,
ABC Corporation must report its electioneering communication on FEC Form 9
within 24 hours of the ad being disseminated to the public, i.e., by October 27, 2024.

Reporting Electioneering Communications

24-Hour Notices
= 2024 General:

09/06/2024 11/05/2024

v v

24-Hour Notices
>$10,000

60 Days General
Before Election Election
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3. What must be reported?

Answer: ABC Corporation must file FEC Form 9, covering the period from the first
date of financial activity relating to the disbursements/obligation through the date of
public distribution.

Note that the corporation discloses the communication title and the date of public
distribution — i.e., the date of dissemination. Filers also check a box to indicate the
type of filer that they are. Filers that are corporations or labor organizations must
indicate if they used donations received into a separate bank account.

SCENARIO #6

o X
o= +

Q—
0—

FEC FORM 9

24 HOUR NOTICE OF DISBURSEMENTS/0BLIGATIONS FOR
ELECTIONEERING COMMUNICATIONS

FEC Form 9 ABC Corporation

(b) Address (number and street) check if different than previously reported

456 Main Street 3. FEC Identification Number

- 10 City, Stale and ZIF Code C

24-Hour Notice Orlando, FL 00000
fo r 2 ﬁc7|ﬂm and Name of Employer (for Individual Filers Only)
Electioneeri ng coovesenpemon. o 10 25 2024 e 10 26 2024
Commu nlcatlons 5. ISTHIS REPORT AN AMENDMENT? No Yes, it amends the report filed on

6. {a) DATE OF PUBLIC DISTRIBUTION(S) 10 26 2024
{5) COMMUNICATIONS TITLE Health Ei" Ad

7 THEFILERIS: (a)Lan Individual ) Xa Corporation or Labor Organization making communications under 11 CFR 114.10
(c) L an Unincorporated Organization (d) L Other, specify

B. WERE THE DISBURSEMENTS MADE EXCLUSIVELY FROM Yes xNO
DONATIONS TO A SEGREGATED BANK ACCOUNT?
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Also, ABC Corporation must disclose the identities of those who shared or exercised
control over the communication (in this example, Jane Olson).

SCENARIO #6

FEC Form 9

Person
Responsible for

Electioneering
Communication

List of Pessosish Sharing/xercising Control

List of Person(s) Sharing/Exercising Control
{use additional pages as necassary)

PAGE OF

12. Person(s) Sharing/Exercising Control

A

(&) Mame

Jane Olson

b Address [rumibar and siresl)

456 Main Street

{c) City, S3aie and ZIP Code

Orlando, FL 00000

{d) Mame ol Employed of Principal Place ol Business

ABC Corporation

(&) Decupation

President
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Since a separate account was not used for the EC, the corporation must disclose on
Schedule 9-A the identities of those who donated funds to further the EC (in this
example, Clayton Mayer).

SCENARIO #6

0— X SCHEDULE 2-A
Donation(s) Received
8= +
0—
O —
¥

A. Ful Mame of Dane

SCHEDULE 9-A
Donation(s) Received

FEC Form 9

PAGE 1 OF 1

A. Full Name of Donor
- Clayton Mayer Date of Receipt
Donations e e 10 25 2024
1 789 Palmetto Lane Amount
Rece!ved tq Fund AERGTES
Electioneering Orlando, FL 00000

Communication

87

FECConnect LIVE Webinar 2024
Prepared by the FEC Information Division



Independent Expenditures & Pre-Election Communications
Workshop Materials

On Schedule 9-B, the details of disbursements and obligations are disclosed, including
the purpose, title of communication, date of disbursement/obligation, payee information
and candidate information.

SCENARIO #6

SCHEDULE 9-B
Dishursement(s) Made or Obligation(s)

A. Rl Mara (Last, Fitst, Mo Fil of Payee

FEC Form 9 SCHEDULE 9-B pacel ofF 1
Disbursement(s) Made or Obligation(s)

A. Ful Narmd (Last, FrsLInImule Initial) :.:l Payee Date of Disbursement or Obligation
Media Dollars and Cents, Inc. 10 2 ' 2024
Payment a nd Mailing Address of Payee L A"mg 5 0
= = 888 Sunshine Drive
Communication o S oo . 15,000.00
Date Orlando, FL 00000 Communication Date
e o Emvlon Sesspaen 10 26 ' 2024
Purpose of Disbursement (Including titie(s) of communication(s))
Television Advertisement — Health Bill Ad
Name of Federal Candidate Office Sought: [ | House sae FL D'?b‘fm"mim“ For:
- Senate — | _anary General
Sam Collins X S et over tspecty
Name of Federal Candidate Office Sought: [ | House State: Disbursement/Obligation For: |
Senate | |Primary | | General
| presigent 7" ———  []omer (speciy,
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Reporting Electioneering Communications

= 2024 General Election period:
09/06/2024 - 11/05/2024

= E-filing: FECFile or other e-filing software recommended

= Online webforms for persons with or without
FEC-assigned ID: /tips.//webforms.fec.gov/

= Paper options: Fax to 202-219-0174 or
email to 2022190174@fec.gov

b— Coordination?

In-kind Contribution
Hard %, Limited, Reportable

Express Advocacy?

®

Independent Expenditure +
Unlimited, Reportable 30 or 60 Days Before Election &
On TV, radio or satellite?

Electioneering Communication '

Unlimited, Reportable

@

.

Not subject to FECA
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Help Us Help You!

Please complete an
evaluation of this workshop.

FECConnect
RN /VE

Evaluation link: Attps.//www.surveymonkey.com/r/2SB5F2D

These materials were produced and disseminated at U.S. taxpayer expense.
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