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Explanation 
The Code of Federal Regulations is a codification of the general and perma

nent rules published in the Federal Register by the Executive departments and 
agencies of the Federal Government. The Code is divided into 50 titles which 
represent broad areas subject to Federal regulation. Each title is divided into 
chapters which usually bear the name of the issuing agency. Each chapter is 
further subdivided into parts covering specific regulatory areas. 

Each volume of the Code is revised at least once each calendar year and 
issued on a quarterly basis approximately as follows: 

Title 1 through Title 16 as of January 1 
Title 17 through Title 27 as of April 1 
Title 28 through Title 41 as of July 1 
Title 42 through.Title 50 ; as of October 1 

The appropriate revision date is printed on the cover of each volume. 

LEGAL STATUS 

The contents of the Federal Register are required to be judicially noticed (44 
U.S.C. 1507). The Code of Federal Regulations is prima facie evidence of the 
text of the original documents (44 U.S.C. 1510). 

HOW TO USE THE CODE OF FEDERAL REGULATIONS 

The Code of Federal Regulations is kept up to date by the individual issues of 
the Federal Register. These two publications must be used together to deter
mine the latest version of any given rule. 

To determine whether a Code volume has been amended since its revision 
date (in this case. January 1, 1992), consult the "List of CFR Sections Affected 
(LSA)," which is issued monthly, and the "Cumulative List of Parts Affected," 
which appears in the Reader Aids section of the daily Federal Register. These 
two lists will identify the Federal Register page number of the latest amend
ment of any given rule. 

EFFECTIVE AND EXPIRATION DATES 

Each volume of the Code contains amendments published in the Federal Reg
ister since the last revision of that volume of the Code. Source citations for the 
regulations are referred to by volume number and page number of the Federal 
Register and date of publication. Publication dates and effective dates are usual
ly not the same and care must be exercised by the user In determining the 
actual effective date. In instances where the effective date is beyond the cut-off 
date for. the Code a note has been inserted to reflect the future effective date. 
In those instances where a regulation published in the Federal Register states a 
date certain for expiration, an appropriate note will be inserted following the 
text. 

OMB CONTROL NUMBERS 
The Paperwork Reduction Act of 1980 (Pub. L. 96-511) requires Federal agen

cies to display an OMB control number with their information collection re
quest. Many agencies have begun publishing numerous OMB control numbers as 



amendments to existing regulations in the CPR. These OMB numbers are 
placed as close as possible to t h e applicable recordkeeping or reporting require
ments . 

OBSOLETE PROVISIONS 

Provisions t h a t become obsolete before t h e revision date stated on the cover 
of each volume are not carried. Code users may find the tex t of provisions in 
effect on a given date in t h e past by using t h e appropriate numerical list of 
sections affected. For the period before Janua ry 1, 1986, consult e i ther t h e List 
of CFR Sections Affected, 1949-1963, 1964-1972. or 1973-1985, published in 
seven separate volumes. For the period beginning January 1, 1986, a "List of 
CFR Sections Affected" is published a t t h e end of each CFR volume. 

CFR INDEXES AND TABULAR GUIDES 

A subject index to the Code of Pederai Regulations is contained hi a separate 
volume, revised annually as of J anua ry 1, entitled CPR INDEX AND FINDING AIDS. 
This volume contains t h e Parallel Table of S ta tu tory Authorit ies and Agency 
Rules (Table I), and Acts Requiring Publication in t h e Pederai Register (Table 
II). A list of CFR titles, chapters , and par ts and an alphabetical list of agencies 
publishing in t h e CFR are also Included in th is volume. 

An index to t h e text of "Title 3—The President" is carried within t h a t 
volume. 

The Federal Register Index is issued monthly in cumulative form. This index 
is based on a consolidation of the "Conten ts" entries in the daily Federal Regis
ter. 

A List of CFR Sections Affected (LSA) is published monthly, keyed to the 
revision dates of t h e 50 CFR titles. 

REPUBLICATION O F MATERIAL 

There are no restrictions on the republication of material appearing in t h e 
Code of Federal Regulations. 

INQUIRIES AND SALES 

For a summary, legal interpretat ion, or o ther explanation of any regulation in 
this volume, contact the issuing agency. Inquiries concerning editing procedures 
and reference assistance with respect to the Code of Federal Regulations may be 
addressed to the Director, Office of the Federal Register, National Archives and 
Records Administration, Washington. DC 20408 (telephone 202-523-3517). All 
mail order sales are handled exclusively by the Super intendent of Documents, 
Attn: New Orders, P.O. Box 371954, Pi t tsburgh, PA 15250-7954. Charge orders 
may be telephoned to the Government Pr int ing Office order desk a t 202-783-
3238. 

MARTHA L . GIRARD, 

Director, 

Office of the Federal Register. 

J a n u a r y 1, 1992. 
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THIS TITLE 

Title 11—FEDERAL ELECTIONS is composed of one volume. The contents of this 
volume represent all current regulations Issued by the Federal Election Commis
sion codified under this title of the CFR as of January 1, 1992. 

Other regulations implementing section 401 of the Federal Election Campaign 
Act of 1971 are contained in Supplement A of this volume as follows: Civil Aero
nautics Board, 14 CFR part 374a; Federal Communications Commission, 47 CFR 
part 64 (subpart H), parts 73 and 76; and Interstate Commerce Commission, 49 
CFR part 1325. 

Indexes to regulations for "parts 100-116," "parts 9001-9007 and 9012," "part 
9008," and "parts 9031-9039," appear in the Finding Aids section of this volume. 

For this volume, Rob Sheehan was Chief Editor. The Code of Federal Regula
tions publication program is under the direction of Richard L̂  Claypoole, assist-

. ed by Alomha S. Morris. 
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If any changes have been made to the 
Code of Federal Regulations or what 
documents have been published in the 
Federal Register without reading the 
Federal Register every day? If so, you 
may wish to subscribe to the LSA 
(List of CFR Sections Affected), the 
Federal Fiegister Index, or both. 

LSA • List of CFR Sections Aflected 
The LSA (List of CFR Seclions Affected) 
is designed to lead users ot the Code of 
Federal Regulations to amendatory 
actions published in the Federal Register. 
The LSA is issued monthly in cumulative form. 
Entries indicate the nature of the changes-
such as revised, removed, or corrected. 
$21.00 per year 

Federal Register Index 

The index, covering the contents of the 
daily Federal Register, is issued monthly in 
cumulative form. Entries are carried 
primarily under the names of the issuing 
agencies. Signilicant subjects are carried 
as cross-references. 
$19.00 per year. 

A finding aid is included in eacn publicalion which lisis 
Federal Regislei Rage numbers with Ihe date dt putilication 
In tne Federal Register 
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1. The total cost of my order is $ _ 
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( _̂_ _ . ) _ _ 
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Thank you for your order ! 
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CHAPTER I—FEDERAL ELECTION 

COMMISSION 

Part Page 
1 Privacy Act 5 
2 Sunshine regulations; meetings 9 
4 Public records and the Freedom of Information 

Act 13 
5 Access to Public Disclosure Division documents 22 
6 Enforcement of nondiscrimination on the basis of 

handicap in programs or activities conducted by 
the Federal Election Commission 25 

7 Standards of conduct 31 

SUBCHAPTER A-GENERAL 

100 Scope and definitions (2 U.S.C. 431) 43 
101 Candidate status and designations (2 U.S.C. 

432(e)) .: 63 
102 Registration, organization, and recordkeeping by 

political committees (2 U.S.C. 433) ..i 64 
103 Campaign depositories (2 U.S.C. 432(h)) 77 
104 Reports by political committees (2 U.S.C. 434); 78 
105 Document filing (2 U.S.C. 432(g)) ; 97 
106 Allocations of candidate and committee activities.. 98 
107 Presidential nominating convention, registration 

and reports...; .; .; 110 
108 Filing copies of reports and statements with State 

officers (2 U.S.C. 439) 110 
109 Independent expenditures (2 U.S.C. 431(17), 

434(c)) 112 
110 Contribution and expenditure limitations and pro

hibitions 113 
111 Compliance procedure (2 U.S.C. 437g, 437d(a)) 137 
112 Advisory opinions (2 U.S.C. 437f) 143 
113 Excess campaign funds and funds donated to sup

port Federal officeholder activities (2 U.S.C. 
439a) 145 
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115 Pederai contractors 165 

3 



HH e r a Ch. D (H- l - f ia EdloOoosj) 

Par t Page 
116 Debts owed by candidates and political commit

tees 167 

SUBCHAPTERS B - D - t R E S E R V E D ] 

SUBCHAPTER E—PRESIDENTIAL ELECTION CAMPAIGN FUND: 
GENERAL ELECTION FINANCING 

9001 Scope 176 
9002 Definitions 176 
9003 Eligibility for payments 179 
9004 Entitlement of eligible candidates to payments; 

use of payments 189 
9005 Certif ication by Commission 196 
9006 Reports and recordkeeping 197 
9007 Examinations and audits; Repayments 198 
9008 Pederai financing of Presidential nominating con

ventions 205 
9009-9011 [Reserved] 
9012 Unauthorized expenditures and contributions 216 

SUBCHAPTER P - P R E S I D E N T I A L ELECTION CAMPAIGN FUND: 
PRESIDENTIAL PRIMARY MATCHING FUND 

9031 Scope 218 
9032 Definitions 218 
9033 Eligibility for payments 220 
9034 Entitlements 228 
9035 Expenditure limitations 239 
9036 Review of submission and certification of pay

ments by Commission 241 
9037 Payments and reporting... 246 
9038 Examination and audits 247 
9039 Review and investigation authority 255 

Supplement A—Other regulations implementing section 
401 of the Federal Election Campaign Act of 1971 257 



Federal Election Commission 

PART 1 —PRIVACY ACT 

Sec. 
1.1 Purpose and scope. 
1.2 Definitions. 
1.3 Procedures for requests pertaining to 

individual records in a record sys-
system. _ . 

1.4 Times, places, and requirements . for 
identification of individuals making re
quests. 

1.5 Disclosure of requested information to 
individuals. 

1;6 Special procedure: Medical records. 
[Reserved] 

1.7 Request for correctioii or ameiidment 
to record. 

1.8 . Agency review of request for correction 
or amendment of record. 

1.9 Appeal of initial adverse agency deter
mination on amendment or correction. 

1.10 Disclosure of record to person other 
than the individual to whom it pertains. 

1.11 Pees. 
1.12 Penalties. 
1.13 General exemptions. [Reserved] 
1.14 Specific exemptions. 

AUTHORITY: 5 U.S.C. 552a. 

SOURCE: 41 PR 43064, Sept. 29, 1976, 
unless otherwise noted. 

§ 1.1 Purpose and scope. 

(a) The purpose of this part is to set 
forth rules informing the public as to 
what information is maintained by the 
Pederai Election Commission about 
identifiable individuals and to inform 
those individuals how they may gain 
access to and correct or amend infor
mation about themselves. 

(b) The regulations in this part carry 
out the requirements of the Privacy 
Act of 1974 (Pub. L. 93-579) and in 
particular 5 U.S.C. Section 552a as 
added by that Act. 

(c) The regulations in this part 
apply only to records disclosed or re
quested under the Privacy Act of 1974, 
and not to requests for information 
made pursuant to 5 U.S.C. 552, the 
Freedom of Information Act, or re
quests for reports and statements filed 
with the Federal Election Commission 
which are public records and available 
for Inspection and copying pursuant to 
2 U.S.C. 437g(a)(4) (C) and 438(a)(4). 

[41 PR 43064, Sept. 29, 1976, as amended at 
45 PR 21209, Apr. 1, 1980] 

§1.1 

§ 1.2 Definitions. 

As defined in the Privacy Act of 1974 
and for the purposes of this part, 
unless otherwise required by the con
text; the following terms shall have 
these meanings: 
' Individual means a citizen of the 

United States or an alien lawfully ad
mitted for permanent residence. 
. Maintain includes maintain, collect, 

use or disseminate. 
Record means any item, collection, 

or grouping of information about an 
individual that is maintained by an 
agency, including but not limited to 
his or her education, financial transac
tions," medical history, and criminal or 
employment history and that contains 
his or her name, or the identifying 
riumber, symbol or other identifying 
particular assigned to the individual, 
such as finger or voice print or a pho
tograph. 

Systems of Records means a group of 
any records under the control of the 
Federal Election Commission from 
which information is retrieved by the 
name of the individual or by some 
identifying number, symbol, or other 
identifying particular assigned to the 
individual. 

Routine use means the use of such 
record for a purpose compatible with 
the purpose for which the information 
was collected. 

Commission means the Federal 
Election Commission, its Commission
ers and employees. 

Commissioners means the six ap
pointees confirmed by the Senate who 
are voting members of the Commis
sion. 

Act means the Federal Election 
Campaign Act of 1971, as amended 
and chapters 95 and 96 of the Internal 
Revenue Code of 1954. 

§ 1.3 Procedures for requests pertaining to 
individual records in a record system. 

(a) Any individual may request the 
Commission to inform him or her 
whether a particular refcord system 
named by the individual contains a 
record pertaining to him or her. The 
request may be made in •. person or in 
writing at the location and to the 
person specified in the notice describ
ing that record system. 
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(b) An individual who believes that 
the Commission maintains records 
pertaining to him or her but who 
cannot determine which record system 
contains those records, may request 
assistance by mail or in person from 
the Staff Director, Federal Election 
Cominission, 999 E Street, NW., Wash
ington, DC 20463 during the hours of 
9 a.m. to 5:30 p.m. 

(c) Requests under paragraphs (a) or 
(b) of this section shall be acknowl
edged by the Commission within 15 
days from the date of receipt of the 
request. If the Commission is unable 
to locate the information requested 
under paragraphs (a) or (b) of this sec
tion, it shall so notify the individual 
within 15 days after receipt of the re
quest. Such acknowledgement may re
quest additional information to assist 
the Commission in locating the record 
or it may advise the individual that no 
record or doctunent exists about that 
individual. 

[41 PR 43064, Sept. 29, 1976, as amended at 
50 PR 50778, Dec. 12, 1985] 

§ 1.4 Times, places, and requirements for 
identification of individuals making re
quests. 

(a) After being informed by the 
Commission that a record system con
tains a record pertaining to him or 
her, an individual may request the 
Commission to disclose that record in 
the marmer described in this section. 
Each request for the disclosure of a 
record or a copy of it shall be made at 
the Federal Election Commission, 999 
E Street. NW., Washington, DC 20463 
and to the system manager identified 
in the notice describing the systems of 
records, either in writing or in person. 
Requests may be made by specifically 
authorized agents or by parents or 
guardians of individuals. 

(b) Each individual requesting the 
disclosure of a record or copy of a 
record shall furnish the following in
formation with his or her request: 

(1) The name of the record system 
containing the record; 

(2) Proof as described in paragraph 
(c) of this section that he or she is the 
individual to whom the requested 
record relates; 

(3) Any other information required 
by the notice describing the record 
system. 

(c) Proof of identity as required by 
paragraph (b)(2) of this section shall 
be provided as described in paragraphs 
(c)(1) and (2) of this section. Requests 
made by an agent, parent, or guardian, 
shall be in accordance with the proce
dures described in § 1.10. 

(1) Requests made in writing shall 
include a statement, signed by the in
dividual and either notarized or wit
nessed by two persons (including wit
nesses' addresses). If the individual ap
pears before a notary, he or she shall 
submit adequate proof of identifica
tion in the form of a drivers license, 
birth certificate, passport or other 
identifica,tion acceptable to the 
notary. If the statement is witnessed, 
it shall Include a sentence above the 
witnesses' signatures that they person
ally know the individual or that the 
individual has submitted proof of his 
or her identification to their satisfac
tion. In any case in which, because of 
the extreme sensitivity of the record 
sought to be seen or copied, the Com
mission determines that the identifica
tion is not adequate, it may request 
the individual to submit additional 
proof of identification. 

(2) If the request is made in person, 
the requestor shall submit proof of 
identification similar to that described 
in paragraph (c)(1) of this section, ac
ceptable to the Commission. The indi
vidual may have a person of his or her 
own choosing accompany him or her 
when the record is disclosed. 
[41 FR 43064, Sept. 29, 1976, as amended at 
50 PR 50778, Dec. 12, 1985] 

§ 1.5 Disclosure of requested information 
to individuals. 

(a) Upon submission of proof of 
identification as required by § 1.4, the 
Commission shall allow the individual 
to see and/or obtain a copy of the re
quested record or shall send a copy of 
the record to the individual by regis
tered mail. If the individual requests 
to see the record, the Commission may 
make the record available either at 
the location where the record Is main
tained or at a place more suitable to 
the requestor, if possible. The record 
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shall be made available as soon as pos
sible but in no event later than 15 days 
after proof of identification. 

(b) The Commission must furnish 
each record requested by an individual 
under this part in a form intelligible 
to that individual. 

(c) If the Commission denies access 
to a record to an individual, he or she 
shall be advised of the reason for the 
denial and advised of the right to judi
cial review. 

(d) Upon request, an individual will 
be provided access to the accounting 
of disclosures from his or her record 
under the same procedures as provided 
above and in § 1.4. 

§1.6 Special procedure: Medical records. 
[Reserved] 

§ 1.7 Request for correction or amend
ment to record. 

(a) Any individual who has reviewed 
a record pertaining to him or her that 
was furnished under this part, may re
quest the Commission to correct or 
amend all or any part of that record. 

(b) Each individual requesting a cor
rection or amendm.ent shall send the • 
request to the Commission through 
the person who furnished the record. 

(c) Each request for a correction or 
amendment of a record shall contain 
the following Information: 

(1) The name of the Individual re
questing the correction di- amendment; 

(2) The name of the system of 
records in which the record sought to 
be amended is maintained; 

(3) The location of the system of 
records from which the individual 
record was obtained; • 

(4) A copy of the record sought to be 
amended or corrected or a sufficiently 
detailed description of that record; 

(5) A statement of the material in 
the record that the individual desires 
to correct or amend; 

(6) A statement of the basis for the 
requested correction or amendment in
cluding any material that the individ
ual can furnish to substantiate the 
reasons for the correction pr amend
ment sought. 

§ 1.8 Agency review of request for correc
tion or amendment of record. 

(a) The Commission shall, not later 
than ten (10) days (excluding Satur
days, Sundays and legal holidays) 
after the receipt of the request for a 
correction or amendment of a record 
under § 1.7, acknowledge receipt of the 
request and inform the individual 
whether Information is required 
before the correction or amendment 
can be considered. 

(b) If no additional information is 
required, within ten (10) days from re
ceipt of-the request, the Commission 
shall either make the requested cor
rection or amendment or notify the in
dividual of its refusal to do so, includ
ing in the notification the reasons for 
the refusal, and the appeal procedures 
provided in § 1.9. 

(c) The Commission shall make each 
requested correction or amendment to 
a record if that correction or amend
ment will tend to negate inaccurate. Ir
relevant, untimely, or incomplete 
matter In the record. 

(d) The Commission shall inform 
prior recipients of any amendment or 
correction or notation of dispute of 
such individual's record if an account
ing of the disclosure was made. The in
dividual may request a list of prior re
cipients If an accounting of the disclo
sure was made. 

§ 1.9 Appeal of initial adverse agency de
termination on amendment or correc
tion. 

(a) Any individual whose request for 
a correction or amendment has been 
denied in whole or in part, may appeal 
that decision to the Commissioners no 
later than one hundred eighty (180) 
days after the adverse decision Is ren
dered. 

(b) The appeal shall be In writing 
and shall contain the following infor
mation: 

(1) The name of the individual 
making the appeal; 

(2) Identification of the record 
sought to be amended; 

(3) The record system In which that 
record Is contained; 

(4) A short statement describing the 
amendment sought; and 
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(5) The name and location of the 
agency official who initially denied 
the correction or amendment. 

(c) Not later than thirty (30) days 
(excluding Saturdays, Sundays and 
legal holidays) after the date on which 
the Commission receives the appeal, 
the Commissioners shall complete 
their review of the appeal and make a 
final decision thereon. However, for 
good cause shown, the Commissioners 
may extend that thirty (30) day 
period. If the Commissioners extend 
the period, the individual requesting 
the review shall be promptly notified 
of the extension and the anticipated 
date of a decision. 

(d) After review of an appeal, the 
Commission shall send a written 
notice to the requestor containing the 
following information: 

(1) The decision and, if the denial is 
upheld, the reasons for the decision; 

(2) The right of the requestor to in
stitute a civil action in a Federal Dis
trict Court for judicial review of the 
decision; and 

(3) The right of the requestor to file 
with the Commission a concise state
ment setting forth the reasons for his 
or her disagreement with the Commis
sion denial of the correction or amend
ment. The Commission shall make this 
statement available to any person to 
whom the record is later disclosed, to
gether with a brief statement, if ap
propriate, of the Commission's reasons 
for denying the requested correction 
or amendment. The Commission shall 
also send a copy of the statement to 
prior recipients of the individual's 
record if an accounting of the disclo
sures was made. 

§ 1.10 Disclosure of record to person other 
than the individual to whom it per
tains. 

(a) Any individual who desires to 
have a record covered by this part dis
closed to or mailed to another person 
may designate such person and au
thorize such person to act as his or her 
agent for that specific purpose. The 
authorization shall be in writing, 
signed by the individual and notarized 
or witnessed as provided in § 1.4(c). 

(b) The parent of any minor individ
ual or the legal guardian of any indi
vidual who has been declared by a 

court of competent jurisdiction to be 
incompetent, due to physical or 
mental incapacity or age, may act on 
behalf of that individual in any matter 
covered by this part. A parent or 
guardian who desires to act on behalf 
of such an Individual shall present 
suitable evidence of parentage or 
guardianship, by birth certificate, cer
tified copy of a court order, or similar 
documents, and proof of the individ
ual's Identity in a form that complies 
with § 1.4(c) of this part. 

(c) An Individual to whom a record is 
to be disclosed In person, pursuant to 
this part may have a person of his or 
her own choosing accompany him or 
her when the record Is disclosed. 

§1.11 Fees. 
(a) The Commission shall not charge 

an individual for the costs of making a 
search for a record or the costs of re
viewing the record. When the Commis
sion makes a copy of a record as a nec
essary part of the Process of disclosing 
the record to an individual, the Com
mission shall not charge the Individual 
for the cost of making that copy. 

(b) If an individual requests the 
Commission to furnish a copy of the 
record, the Commission shall charge 
the individual for the costs of making 
the copy. The fee that the Commis
sion has established for making a copy 
is ten cents ($.10) per page. 

§ 1.12 Penalties. 
Any person who makes a false state

ment in cormection with any request 
for a record, or an amendment or cor
rection thereto, under this part. Is sub
ject to the penalties prescribed in 18 
U.S.C. 494 and 495. 

§ 1.13 General exemptions. [Reserved] 

§ 1.14 Specific exemptions. 
(a) No individual, under the provi

sions of these regulations, shall be en
titled to access to materials compiled 
in its systems of records identified as 
FEC audits and Investigations (PEC 2) 
or FEC compliance actions (FEC 3). 
These exempted systems relate to the 
Commission's power to exercise exclu
sive civil jurisdiction over the enforce
ment of the Act under 2 U.S.C. 
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Federal Election Commission §2.2 

437d(a)(6) and (e); and to defend itself 
in actions filed against It under 2 
U.S.C. 437d(a)(6). Further the Com
mission has a duty to investigate viola
tions of the Act under 2 U.S.C. 
437g(a)(2); to conduct audits and in
vestigations pursuant to 2 U.S.C. 
438(b); 26 U.S.C. 9007 and 9038; and to 
refer apparent violations of the Act to 
the Attorney General or other law en
forcement authorities under 2 U.S.C. 
437g(a)(5): and 437d(9). Information 
contained in FEC systems 2 and 3 con
tain the working papers of the Com
mission staff and form the basis for 
either civil and/or criminal proceed
ings pursuant to the exercise of the 
powers and. duties of the Commission. 
These materials must be protected 
until such time as they are subject to 
public access under the provision of 2 
U.S.C. 437g(a)(4)(B) or 5 U.S.C. 552. or 
other relevant-Statutes. 

(b) The provisions of paragraph (a) 
of this section shall not apply to the 
iextent that application of the subsec
tion would deny • any individual any 
right, privilege or benefit to which he 
or she would otherwise be entitled to 
receive: .' • • 

[41 PR 43064, Sept. 29. 19'76, as amended at 
45 FR 21209, Apr. 1,1980] ' 

PART 2—SUNSHINE REGULATIONS; 
MEETINGS 

Sec. ' . . . "̂  -
2.1 Scope. : ~ 
2.2 Definitions. 
2.3 General rules. 
2.4 Exempted meetings. 
2.5 Procedures for closing meetings. 
2.6 Transcripts and recordings. 
2.7 Aniiouncement of meetings and sched

ule changes. 
2.8 Annual report. 

AUTHORITY: Sec. 3(a), Pub. L. 94-409, 5 
U.S.C. 552b. 

SOURCE: 50 PR 39972, Oct. 1, 1985, unless 
otherwlsenoted. 

§ 2.1 Scope. 

These regulations are promulgated 
pursuant to the. directive of 5 U;S.C. 
552b(g); which was added by section 
3(a) of Pub. L. 94-409, the Govern
ment In the Sunshine Act, and. specifi
cally Implement section 3 of that Act. 

§ 2.2 Dennitions. 
(a) Commission. Commission means 

the Federal Election Commission, 999 
E Street, NW., Washington', DC 20463. 

(b) Commissioner or Member. Com
missioner or Member means an indi
vidual appointed to the Federal Elec
tion Commission pursuant to 2 U.S.C. 
437c and section 101(e) of Pub. L. 94-
283 and shall also Include ex-officIo 
non-voting Commissioners or Mem
bers, the Secretary of the Senate and 
the Clerk of the House, but does not 
iriclude ,a proxy or other;' designated 
representative of a Comniissioner. 

(c) Persoii. Person means: an individ
ual, including employees of the Com
mission, partnership, corporation, as
sociation, or public or private organi
zation, other than an agency oif the 
United States Government. 

(d) Meeting. (1) Meeting means the 
deliberation of at least four voting 
members.of the Commission in colle
gia where such deliberations deter
mine or result In the joint conduct or 
disposition of official Commission 
business. For the purpose of this sec
tion, joint conduct does riot include, 
for example, situations where the req
uisite number of members is physical
ly present In one place but not con
ducting agency business as a body 
(e.g., at a meeting at which one 
merriber is giving a-speech while a 
number of other mismbers are present 
in the audience). A deliberation con
ducted through telephone or similar 
communicHitions equipment!'by riieans 
of which all persons participating .can 
hear each other will be considered a 
meieting under this section. ' 

(2) The term meeting does not in
clude the process of notation voting by 
circulated memorandum for the pur
ppse of expediting consideration of 
routine matters. It also does not in
clude deliberations to schedule a meet
ing, to take action to open or close a 
meeting, or to release or withhold in
formation, • or to change .the subject 
matter pf a meeting under 11 CFR 2.5, 
2.6 and 2.7. , , : 
[50 P R 39972, Oct. 1, 1985, as amended at 50 
PR 50778, Dec. 12, 1985] 
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§ 2.3 General rules. 
(a) Commissioners shall not jointly 

conduct, determine or dispose of Com
mission business other than in accord
ance with this part. 

(b) Except as provided in 11 CFR 2.4, 
every portion of every Commission 
meeting shall be open to public obser
vation. 

(c) No additional right to participate 
in Commission meetings is granted to 
any person by this part. A meeting is 
not part of the formal or informal 
record of decision of the matters dis
cussed therein except as otherwise re
quired by law. Statements of views or 
expressions of opinions made by Com
missioners or FEC employees at meet
ings are not intended to represent 
final determinations or beliefs. 

(d) Members of the public attending 
open Commission meetings may use 
small electronic soimd recorders to 
record the meeting, but the use of 
other electronic recording equipment 
and cameras requires advance notice 
to and coordination with the Commis
sion's Press Officer. 

§ 2.4 Exempted meetings. 
(a) Meetings Required by Statute to 

be Closed. Meetings concerning mat
ters specifically exempted from disclo
sure by statutes which require public 
withholding in such a maimer as to 
leave no discretion for the Commission 
on the issue, or which establish par
ticular types of matters to be with
held, shall be closed to public observa
tion in accordance with the procedures 
of 11 CPR 2.5. 

(1) As required by 2 U.S.C. 
437g(a)(12), all Commission meetings, 
or portions of meetings, pertaining to 
any notification or Investigation that a 
violation of the Act has occurred, shall 
be closed to the public. 

(2) For the purpose of this section, 
any notification or investigation that 
a violation of the Act has occurred in
cludes, but is not limited to, determi
nations pursuant to 2 U.S.C. 437g, the 
issuance of subpoenas, discussion of 
referrals to the Department of Justice, 
or consideration of any other matter 
related to the Commission's enforce
ment activity, as set forth in 11 CFR 
part 111. 

(b) Meetings Closed by Commission 
Determination. Except as provided In 
11 CPR 2.4(c), the requirement of 
open meetings will not apply where 
the Commission finds, in accordance 
with 11 CPR 2.5, that an open meeting 
or the release of Information is likely 
to result in the disclosure of: 

(1) Matters that relate solely to the 
Conuhission's internal personnel deci
sions, or internal rules and practices. 

(i) This provision Includes, but is not 
limited to, matters relating to Com
mission policies on working conditions, 
or materials prepared predominantly 
for Internal use, the disclosure of 
which would risk circumvention of 
Commissipn regulations; but 

(ii) This provision does riot Include 
discussions or materials regarding em
ployees' dealings with the public, such 
as persormel manuals or Commission 
directives setting forth Job functions 
or procedures; 

(2) Financial or commercial informa
tion obtained from any person which 
is privileged or confidential; 

(3) Matters which involve the con
sideration of a proceeding of a formal 
nature by the Commission against a 
specific person or the formal censure 
of any person; 

(4) Information of a personal nature 
where disclosure would constitute a 
clearly unwarranted invasion of per
sonal privacy; 

(5) Investigatory records compiled 
for law enforcement purposes, or in
formation which if written would be 
contained in such records, but only to 
the extent that the production of such 
records or information would: 

(i) Interfere with enforcement pro
ceedings, 

(ii) Deprive a person of a right to a 
fair trial or an impartial adjudication, 

(ill) Constitute an unwarranted inva
sion of personal privacy, 

(iv) Disclose the Identity of a confi
dential source, 

(v) Disclose investigative techniques 
and procedures, or 

(vi) Endanger the life or physical 
safety of law enforcement personnel; 

(6) Information the premature dis
closure of which would be likely to 
have a considerable adverse effect on 
the implementation of a proposed 
Commission action, as long as the 
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Commission has not already disclosed 
the content or nature of its proposed 
action, or Is not required by law to dis
close it prior to final action; or 

(7) Matters that specifically concern 
the Commission's participation in a 
civil action or proceeding, or an arbi
tration, or Involving a determination 
on the record after opportunity for a 
hearing. 

(c) Nothwithstanding the applicabil
ity of any exemptions set forth in 11 
CFR 2.4(b), the Commission may de
termine that the public interest re
quires a meeting to be open. 

§ 2.5 Procedures for closing meetings. 
(a) General. No meeting or portion 

of' a meeting may be closed to the 
public observation under this section 
unless a majority of the Commission
ers (not including ex officio non-votirig 
Commissioners) votes to take such 
action. The closing of one portion of a 
meeting shall not justify closing any 
other portion of a meeting. 
. (b) Certification. Each time the 
Commission votes to close a meeting, 
the General Counsel shall publicly 
certify that, in his or her opinion, 
each item on the agenda may properly 
be closed to public observation. The 
certification shall state each relevant 
exemption provision. The original 
copy of the certification shall be at
tached to, and preserved with, the 
statement required by H CPR 2.5(d). 

(c) 'Voting Procedures.. (I) No meet
ing need be held tp cdrisider closing a 
meeting. The Commission may vote to 
close a meeting or any portion thereof 
by using its .notation vote procedures. 

(I) A separate vote shall be taken 
with respect to each item on an 
agenda proposed to be closed in whole 
or In part pursuant to 11 CFR 2.4, or 
with respect to any inforination pro
posed to be withheld urider 11 CFR 
2.4. 

(ii) A single vote may be taken with 
respect to a particular matter to be 
discussed in a series of "closed meet
ings, or with respect to any informa
tion coricerning such series of meet
ings, so long as each meeting in the 
series is scheduled to be held no more 
than 30 days after the iriitial meeting. 

(ill) This section shall not affect the 
Commission's practice of setting dates 

for closed meetings more than 30 days 
in advance of such meetings. 

(2) The Commission Secretary shall 
record the vote of each Commissioner 
participating in the vote. No proxies, 
written or otherwise, shall be counted. 

(3)(i) A Commissioner may object to 
a recommendation to close the discus
sion of a particular matter or may 
assert a claim of exemption for a 
matter scheduled to be discussed In an 
open meeting. Such objection or asser
tion will be discussed by the Commis
sion at the next scheduled closed 
meeting, to determine whether the 
matter in question should be discussed 
in a closed meeting. 

(ii) An objection for the record only 
will not cause the objection to be 
placed on ariy agenda. 

(d) Public Staternent of Vote. (1) If 
the Commission votes to close a meet
ing, or any portion thereof, under this 
section, it shall make publicly avail
able within 24 hours a written state
ment of the vote. The written state
ment shall contain: 

(DA citation to the provision(s) of 
11 CFR 2.4 under which the meeting 
was closed to public observatiori and 
an explanation of why the specific dis
cussion comes within the cited 
exemption(s); 

(ID The vote of each Commissioner 
participating in the vote; 

(ill) A list of the names of all persons 
expected to attend the closed meeting 
and their affiliation. For purposes of 
this section, afflllatiori means title or 
position, and name of employer, and in 
the case of a representative, the name 
of the person represented. Iri the case 
of Commission employees) the state
ment will reflect, through the use of 
titles rather than Individual names, 
that the Conrunlssioners, specified divi
sion heads and their staff will attend; 
and 

(iv) The signature of the Commis
sion Secretary. 

(2) The original copy of the state
ment shall be maintained by the Com
mission Secretary. A copy shall be 
posted on a public bulletin board lo
cated in the Comrnission's Public 
Records Office. 

(e) Public Request to Close a Meet
ing. A person whose interests may be 
directly affected by a portion of a 
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meeting may request that the Com
mission close that portion to the 
public for any of the reasons referred 
to in 11 CFR 2.4. The following proce
dures shall apply to such requests: 

(1) The request must be made In 
writing and shall be directed to the 
Chairman of the Commission. 

(2) The request shall identify the 
provisions of 11 CFR 2.4 under which 
the requestor seeks to close all or a 
portion of the meeting. 

(3) A recorded vote to close the 
meeting or a portion thereof shall be 
taken. 

(4) Requests made under this sectin 
shall become part of the official 
record of the underlying matter and 
shall be disclosed in accordance with 
11 CFR 2.6 on completion of the 
matter. 

(5) If the Commission decides to ap
prove a request to close, the Commis
sion will then follow the procedures 
for closing a meeting set forth in 11 
CFR 2.5 (a) through (d). 

§ 2.6 Transcripts and recordings. 
(a) The Commission Secretary shall 

maintain a complete transcript or elec
tronic recording adequate to record 
fully the proceedings of each meeting, 
or portion of a meeting, closed to 
public observation. An electronic re
cording of a meeting shall be coded, or 
other records shall be kept in a 
maimer adequate to identify each 
speaker. 

(b)(1) In the case of any meeting 
closed pursuant to 11 CFR 2.4(b), as 
the last item of business, the Commis
sion will determine which, if any, por
tions of the electronic recording or 
transcript and which if any, items of 
information withheld under 11 CFR 
2.5 contain information which should 
be withheld pursuant to 11 CFR 2.4. 

(2) Portions of transcripts or record
ings determined to be outside the 
scope of any exemptions under 11 
CFR 2.6(b)(1) shall be promptly made 
available to the public through the 
Commission's Public Records Office at 
a cost sufficient to cover the Commis
sion's actual cost of duplication or 
transcription. Requests for such copies 
shall be made and processed In accord
ance with the provisions of 11 CFR 
part 5. 

(3) Portions of transcripts or elec
tronic recordings not made available 
immediately pursuant to 11 CFR 
2.6(b)(1), and portions of transcripts 
or recordings withheld pursuant to 11 
CFR 2.4(a), will be made available on 
request when the relevant exemptions 
no longer apply. Such materials shall 
be requested and processed under the 
provisions of 11 CFR 2.6(b)(2). 

(c) A complete verbatim copy of the 
transcript or a complete electronic re
cording of each meeting, or portion of 
a meeting, closed to the public, shall 
be maintained by the Commission Sec
retary in confidential files of the Com
mission, for a minimum of two years 
subsequent to such meeting, or a mini
mum of one year after the conclusion 
of any agency proceeding with respect 
to which the meeting, or portion of 
the meeting was held, whichever 
occurs later. 

§ 2.7 Announcement of meetings and 
schedule changes. 

(a)(1) In the case of each meeting, 
the Commission shall publicly an
nounce and shall submit such an
nouncement for publication in the 
FEDERAL REGISTER at least seven days 
prior to the day on which the meeting 
is to be called to order. The Commis
sion Secretary shall also forward a 
copy of such announcement for post
ing in the Commission's Public 
Records Office. 

(2) Announcements made under this 
section shall contain the following in
formation: 

(i) The date of the meeting; 
(ii) The place of the meeting; 
(Hi) The subject matter of the meet

ing; 
(iv) Whether the meeting is to be 

open or closed to the public; and 
(v) The name and telephone number 

of the official designated by the 
agency to respond to requests for in
formation about the meeting. 

(b) The public announcement and 
submission for publication shall be 
made when required by 11 CFR 2.7(a) 
in the case of every Commission meet
ing unless a majority of the Commis
sioners decide by recorded vote that 
Commission business requires that the 
meeting be called at an earlier date. In 
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which case the Commission shall make 
at the earliest practicable time, the an
nouncement required by this section 
and a concurrent subiriission for publi
cation of that announcement in the 
FEDERAL REGISTER. 

(c) The time or place of a meeting 
may be changed following the public 
announcement required by 11 CPR 2.7 
(a) or (b) only if the Cominission an
nounces the change at the earliest 
practicable time. 

(d) The subject matter of a meeting, 
or the determination of the Commis
sion to open or close a meeting, or por
tions of a meeting, to the public may 
be changed following the public an
nouncement required by 11 CFR 2.7 
(a) or (b) only if: 

(DA majority of the entire member
ship of the Commission determines by 
recorded vote that Commission biisi
ness so requires and that no earlier an-
noimcement of the change was possi
ble; and 

(2) The Commission publicly an-
nourices the change and the vote of 
each member upon the change at the 
earliest practicable tiirie. Immediately 
following this annoimcement; the 
Commission shall submit for publica-
tiori in the FEDERAL REGISTER a. notice 
containing the information required 
by 11 CFR 2.7(a)(2), including a de
scription of any change from the earli
er published notice. 

§ 2.8 Annual report. 
The Coinmission shall report annu

ally to Congress regarding its compli
ance with the requirements of the 
Government in the Sunshine Act and 
of this part, including: 

(a) A tabulation of the total number 
of Coinmission meetings open to the 
public; 

(b) The total number of such meet
ings closed to the public; 

(c) The reasons for closing such 
meetings; and 

(d) A description of any litigation 
brought against the Coinmission 
under the Simshine Act, including any 
costs assessed against the Conunission 
In such litigation (whether or not paid 
by the Commission). 

PART 4—PUBLIC RECORDS AND THE 
FREEDOM OF INFORMATION ACT 

Sec. 
4.1 Definitions. 
4.2 Policy on disclosure of records. 
4.3 Scope. 
4.4 Availability of records. 
4.5 Categories of exemptions. 
4.6 Discretionary release of exempt 

records. 
4.7 Requests for records. 
4.8 Appeal of denial. 
4.9 Pees. 

AUTHORITY: 5 U.S.C. 552, as amended. 
SOURCE: 44 PR 33368, June 8, 1979, unless 

otherwise noted. 

§4.1 Definitions. 
As used in this part: 
(a) Commission means the Federal 

Electiori Commission, established by 
the Pederai Election Campaign Act of 
1971, as amended. 

(b) Commissioner means the Secre
tary of the Senate, the Clerk of the 
House, or their designees ex officio, or 
an individual appointed to the Federal 
Election Commission pursuant to 2 
U.S.C; 437c(a). 

(c) Request means to seek the release 
of records under 5 U.S.C. 552. 

(d) Requestor is any person who sub
mits a request to the Commission. 

(e) Act means the Federal Election 
Campaign Act of 1971, as amended by 
the Federal Election Campaign Act 
Amendments of 1974, 1976, and 1979, 
and unless specifically excluded. In
cludes chapters 95 and 96 of the Inter
nal Revenue Code of 1954 relating to 
public financing of Federal elections. 

(f) Public Disclosure Division of the 
Commission is that division which Is 
responsible for, among other things, 
the processing of requests for public 
access to.records which are submitted 
to the Commission pursuant to 2 
U.S.C. 437f(d), 437g(a)(4)(B)(ii), and 
438(a). 

(g) Direct costs means those expend
itures which the Commission actually 
incurs in searching for and duplicating 
(and, in the case of comiriercial use re
questors, reviewing) documents to re
spond to a FOIA request. Direct costs 
include the salary of the employee 
performing the work (the basic rate of 
pay for the employee plus 16 percent 

13 



11 c m Ch. D (1-1-92 idlD»o®n) 

of that rate to cover benefits) and the 
cost of operating duplicating equip
ment. Direct costs do not include over
head expenses such as the cost of 
space and heating or lighting the facil
ity In which the records are stored. 

(h) Search means all time sperit 
looking for material that is responsive 
to a FOIA request, including page-by-
page or line-by-line identification of 
material within documents. This in
cludes both manual searches and 
searches conducted with a computer 
using existing programming. Search 
time does not Include review of materi
al in prder to determine whether the 
material is exempt from disclosure. 

(i) Revieto means the process of ex
amining a document located in re
sponse to a commercial use request to 
determine whether any portion of the 
document located is exempt from dis
closure. Review also refers to process
ing any document for disclosure, i.e., 
doing all that Is necessary to excise 
exempt portions of the document and 
otherwise prepare the document for 
release. Review does not include time 
spent by the Commission resolving 
general legal or policy Issues regarding 
the application of exemptions. 

(j) Duplication means the process of 
making a copy of a document neces
sary to respond to a FOIA request. Ex
amples of the form such copies can 
take include, but are not limited to, 
paper copy, microform, audio-visual 
materials, or machine readable docu
mentation (e.g., rnagnetic tape or 
disk). 

(k) Commercial wse means a purpose 
that furthers the commercial, trade, 
or profit interests of the requestor or 
the person on whose behalf the re
quest is made. The Commission's de
termination as to whether documents 
are being requested for a commercial 
use will be based on the purpose for 
which the documents are being re
quested. Where the Commission has 
reasonable cause to doubt the use for 
which the requestor claims to have 
made the request or where that use is 
not clear from the request Itself, the 
Commission will seek additional clari
fication before assigning the request 
to a specific category. 

(1) Educational institution means a 
preschool, a public or private elemen

tary or secondary school, an Institu
tion of graduate higher education, an 
institution of undergraduate higher 
education, an institution of profession
al education, and an institution of vo
cational education, which operates a 
program or programs of scholarly re
search. 

(m) Non-commercial scientific insti
tution means an organization that is 
not operated on a commercial basis, as 
that term is defined in paragraph (k) 
of this section, and which is operated 
solely for the purpose of conducting 
scientific research the results of which 
are not intended to promote any par
ticular product or industry. 

(n) Representative of the news media 
means a person actively gathering 
news for an entity that Is organized 
and operated to publish or broadcast 
news to the public. The term news 
means information that Is about cur
rent events or that would be of cur
rent interest to the public. Examples 
of news media entitles Include, but are 
not limited to, television or radio sta
tions broadcasting to the public at 
large, and publishers of periodicals 
(but only in those instances when they 
can qualify as disseminators of news, 
as defined in this paragraph) who 
make their products available for pur
chase or subscription by the general 
public. A freelance journalist may be 
regarded as working for a news organi
zation and therefore considered a rep
resentative of the news media if that 
person can demonstrate a solid basis 
for expecting publication by that news 
organization, even though that person 
is not actually employed by that orga
nization. The best means by which a 
freelance journalist can demonstrate a 
solid basis for expecting publication by 
a news organization is by having a 
publication contract with that news 
organization. When no such contract 
Is present, the Commission will look to 
the freelance journalist's past publica
tion record in making this determina
tion. 
[44 PR 33368, June 8, 1979, as amended at 
45 PR 31291, May 13, 1980; 52 PR 39212, 
Oct. 21, 1987] 
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§ 4.2 Policy on disclosure of records. 
(a) The Coirimission will mtike the 

fullest possible disclosure of records to 
the public, consistent with the rights 
of individuals to privacy, the rights of 
persons contracting with the Commis
sion with respect to trade secret and 
commercial or financial information 
entitled to confidential treatment, and 
the need for the Commission to pro
mote free internal policy deliberations 
and to pursue its official activities 
without undue disruption. . , 

(b) All Commission records shall be 
available to the public unless they are 
specifically exempt under this part. 

(c) To carry out this policy, the 
Commissiori shall designate a Freedom 
of Information Act Officer. 

§4.3 Scope. 
The regulations In this part imple

ment the provisions of the Freedom of 
Information Act, 5 U.S.C. 552, with re
spect to the availability of records for 
inspection and copying. 
[44 PR 33368, June 8, 1979, as amended at 
45 PR 31291, May 13, 1980] 

§ 4.4 Availability of records. 
(a) In accordance with 5 U.S:C. 552 

(a)(2) and (a)(3) the Coinmission shall 
make the following materials available 
for public inspectiori and copyirig: 

(1) Statements of policy and inter
pretation which have been adopted by 
the Commission; 

(2) Administrative staff manuals and 
Instructions to staff that affect a 
member of the public; 

(3) Opinions of Commissioners ren
dered in enforcement cases and Gener
al Counsel's reports and non-exempt 2 
U.S.C. 437g investigatory materials In 
enforcement files will be made avail
able no later than 30 days from the 
date on which a respondent is notified 
that the Commission has voted to take 
no further action and to close such an 
enforcement file. 

(4) Letter requests for guidance and 
responses thereto; 

(5) The minutes of Coriimission 
meetings and transcripts made from 
tapes of Cornmission meetings;' 

(6) Material routinely prepared for 
public distribution, e.g. campaign 
guidelines, FEC Record, press rieleases. 

speeches, notices to candidates and 
committees. 

(7) Proposals submitted in response 
to a request for proposals formulated 
pursuant to the Federal Procurement 
Regulations. 41 CFR 1-1.001 et seq. 

(8) Contracts for services and sup
plies entered into by the Coinmission. 

(9) Statemerits and certifications 
(with respect to closing meetings) as 
required by the Government in the 
Sunshine Act, 5 U.S.C. 552b. 

(10) Reports of receipts and expendi
tures, designations of campaign de
positories, statements of organization, 
candidate designations of committees, 
and the indices compiled from the fil
ings therein. 

(11) Requests for advisory opinions, 
written comments submitted in, con
nection therewith, and responses ap
proved by the Commission. 

(12) With respect to enforcement 
matters, any conciliation agreement 
entered into between the Commission 
and any respondent. 

(13) Copies of studies published pur
suant to the Commission's duty to 
serve as a national clearinghouse on 
election law administration. 

(14) Audit reports (If discussed in 
open session). 

(15) Agendas for Commission meet
ings. . 

(b) Public access to the materials de
scribed in subparagraphs (a)(3) and 
(a)(10) through (a)(15) of this section 
is also available pursuant to the Feder
al Election Campaign Act of 1971, as 
amended, in accordance with the pro
visions of part 5 of this chapter. 

(c) The Commission shall maintain 
and' riiake available current indexes 
and supplements providing Identifying 
information regarding any matter 
issued, adopted or promulgated after 
April 15, 1975 as required by 5 U.S.C. 
552(a)(2)(c). These indexes and supple
ments shall be published and made 
available on at least a quarterly basis 
for public distribution unless the Com
mission determines by Notice in the 
FEDERAL REGISTER that publication 
would be unnecessary, impracticable, 
or not feasible due to budgetary con
siderations. Nevertheless, copies of 
any index or supplement shall be 
made available upon request at a cost 
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not to exceed the direct cost of dupli
cation. 

(d) The Freedom of Information Act 
and the provisions of this part apply 
only to existing records; they do not 
require the creation of new records. 

(e) If documents or files contain 
both disclosable and nondisclosable In
formation, the nondisclosable Informa
tion will be deleted and the disclosable 
information released unless the disclo
sable portions cannot be reasonably 
segregated from the other portions in 
a manner which will allow meaningful 
information to be disclosed. 

(f) All records created tn the process 
of implementing provisions of 5 U.S.C. 
552 will be maintained by the Commis
sion in accordance with the authority 
granted by General Records Schedule 
14, approved by the National Archives 
and Records Service of the General 
Services Administration. 

(44 PR 33368, June 8, 1979. as amended at 
45 PR 31291, May 13,1980] 

§ 4.5 Categories of exemptions. 
(a) No requests under 5 U.S.C. 552 

shall be denied release unless the 
record contains, or Its disclosure would 
reveal, matters that are: 

(1) Specifically authorized under cri
teria established by an executive order 
to be kept secret tn the interest of na
tional defense or foreign policy and 
are in fact properly classified pursuant 
to such Executive order; 

(2) Related solely to the internal 
personnel rules and practices of the 
Commission; 

(3) Specifically exempted from dis
closure by statute , provided that such 
statute (A) requires that the matters 
be withheld from the public in such a 
manner as to leave no discretion on 
the Issue, or (B) establishes particular 
criteria for wihthholding or refers to 
particular types of matters to be with
held; 

(4) Trade secrets and commercial or 
financial information obtained from a 
person which are privileged or confi
dential. Such information includes 
confidential business Information 
which concerns or relates to the trade 
secrets, processes, operations, style of 
works, or apparatus, or to the produc
tion, sales, shipments, purchases, 
transfers, identification of customers. 

inventories, or amount of source of 
Income, profits, losses, or expenditures 
of any person, firm, partnership, cor
poration, or other organization, if the 
disclosure is likely to have the effect 
of either impairing the Commission's 
ability to obtain such information as Is 
necessary to perform its statutory 
functions, or causirig substantial harm 
to the competitive position of the 
person, firm, partnership, corporation, 
or other orgajiization frohi which the 
information was obtained, unless the 
Commission is required by law to dis
close such inforriiation. These proce
dures shall be used for submitting 
business information in confidence: 

(i) A request for confidential treat
ment shall be addressed to the POIA 
officer. Federal Election Commission, 
999 E Street, NW., Washington, DC 
20463, and shall indicate clearly on the 
envelope that it is a request for confi
dential treatment. 

(ii) With each submission of, or offer 
to submit, business information which 
a submitter desires to be treated as 
confidential under paragraph (a)(4) of 
this section, the submitter shall pro
vide the following, which may be dis
closed to the public: (A) A written de
scription of the nature of the subject 
information, and a justification for 
the request for its confidential treat
ment, and (B) a certification in writing 
under oath that substantially identical 
information is not available to the 
public. 

(iii) Approval or denial of requests 
shall be made only by the FOIA offi
cer or his or her designees. A denial 
shall be in writing, shall specify the 
reason therefore, and shall advise the 
submitter of the right to appeal to the 
Commission. 

(iv) Por good cause shown, the Com
mission may grant an appeal from a 
denial by the FOIA Officer or his or 
her designee if the appeal is filed 
within fifteen (15) days after receipt 
of the denial. An appeal shall be ad
dressed to the FOIA Officer, Pederai 
Election Commission, 999 E Street, 
NW., Washington, DC 20463 and shall 
clearly Indicate that It is a confidential 
submission appeal. An appeal will be 
decided within twenty (20) days after 
its receipt (excluding Saturdays, Sun
days and legal holidays) unless an ex-
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tension; stated In writing with the rea
sons therefore, has been provided the 
person making the appeal. 

(V) Any business information submit
ted in confidence and determined to be 
entitled to confidential treatment 
shall be maintained In confidence by 
the Commission and not disclosed 
except as required by law. In the event 
that any business Information submit
ted to the Commission is not entitled 
to confidential treatment, the submit
ter will be permitted to withdraw the 
tender unless It is the subject of a re
quest under the Freedom of Informa
tion Act or of judicial discovery pro
ceedings. 

(vi) Since enforcement actions under 
2'U.S.C. 437g are confidential by stat
ute, the procedures outlined. In 
§ 4.5(a)(4) (I) thru (v) are not applica
ble. 

(5) Inter-agency or Intra-agency 
memoranda or letters which would not 
be available by law to a party in litiga
tion with the Commissiori. 
> (6) Personnel and iriedical files and 
similar files, the disclosure of which 
would constitute a clearly unwarrant
ed Irivaslon of personal privacy. 

(7) Records or information compiled 
for law enforcement purposes,. but 
only to the extent that the production 
of such law enforcement records or In-
formation:-

(i) Could reasonably be expected to 
Iriterfere with enforcement proceed
ings; 

(ii) Would deprive a person of a 
right to a fair trial or an. impartial ad
judication; 

(ill) Could reasonably be expected to 
constitute an unwarranted invasion of 
personal privacy; 

(iv) Could, reasonably be expected to 
disclose the Identity of a conflderitial 
source. Including a State, local, or for
eign agency or authority or. any pri
vate institution which furnished Infor
mation on a confidential basis, and, in 
the case of a record, or information 
compiled by a criminal law enforce
ment authority in the course of a 
criminal investigation, or by an agency 
conducting a lawful natipnal security 
intelligence Investigation, information 
furnished ijy a confidential source; 

(v) Would disclose, techniques and 
procedures for law enforcement inves

tigations or prosecutions, or would dis
close guidelines for law enforcement 
Investigations or prosecutions If such 
disclosure could reasonably be expect
ed to risk circumvention of the law; or 

(vi) Could reasonably be expected to 
endanger the life or physical safety of 
any Individual. 
.. (b) Whenever a request is made 
which involves access to records de
scribed in 11 CFR 4.5(a)(7): and 
. (1) The investigation or proceeding 
involves a possible violation of crimi
nal law; and 

(2) There Is reasori to believe that— 
(I) The subject of the investigation 

or proceeding Is not aware of its pend
ency, and 

(II) Disclosure of the existence of the 
records could reasonably be expected 
to interfere with enforcement proceed
ings; 
The agency may, cluring only such 
time as that circumstance coritlnues, 
treat the records as not subject tb the 
requirements of the Freedom of Infor
mation Act. 

(c) Any reasonably segrega,ble por
tion of a record shall be provided to 
any person requesting such record 
after deletion of the portions which 
are exempt. 

(d) If a requested record is one of an
other government agency or " deals 
with subject matter to which a govern
ment agency other than the Commis
siori' has exclusive or primary responsi
bility, the request for such a record 
shall be promptly' referred by the 
Conimission to that agency for disposi
tion or guidiance as to disposition. 

(e) Nothing in'this part authorizes 
withholding of Inforination or limiting 
the availability of records to the 
public, except as specifically provided 
in this part; nor is this part authority 
to withhold Infoririatipn from, Con
gress. •'. 
[44 PR 33368, June 8, 1979, as amended at 
50 PR 50778, Dec. 12, 1985; 52 ̂ PR 23638, 
June 24, 1987; 52 PR 39212, Oct. 2i, 1987] 

§ 4.6 Discretionary release. of exempt 
, ^ records. . • ^ 

The Commission may. In its discre
tion, release requested records despite 
the applicability of the exemptions in 
§ 4.5(a), If it determines that It is in 
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the public interest and that the rights 
of third parties would not be preju
diced. 

§ 4.7 Requests for records. 
(a) A request to inspect or copy 

Commission public records of the type 
referred to in 11 CFR 4.4(b) may be 
made in person or by mail. The Public 
Records Office Is open Monday 
through Friday between the hours of 
9:00 a.m. and 5:00 p.m. and is located 
on the first floor, 999 E Street, NW., 
Washington, DC 20463. 

(b) Requests for copies of records 
pursuant to the Freedom of Informa
tion Act shall be addressed to FOIA 
officer, Pederai Election Commission, 
999 E Street, NW., Washington, DC 
20463. The request shall reasonably 
describe the records sought with suffi
cient specificity with respect to names, 
dates, and subject matter, to permit 
the records to be located. A requester 
will be promptly advised if the records 
cannot be located on the basis of the 
description given and that further 
identifying information must be pro
vided before the request can be satis
fied. 

(c) Records or copies thereof will 
normally be made available either im
mediately upon receipt of a request or 
within ten working days thereafter, or 
twenty working days in the case of an 
appeal, unless in unusual circum
stances the time is extended or subject 
to 11 CFR 4.9(f)(3), which governs ad
vance payments. In the event the time 
is extended, the requestor shall be no
tified of the reasons for the extension 
and the date on which a determina
tion is expected to be made, but in no 
case shall the extended time exceed 
ten working days. An extension may 
be made If it is— 

(1) Necessary to locate records or 
transfer them from physically sepa
rate facilities; or 

(2) Necessary to search for, collect, 
and appropriately examine a large 
quantity of sepa,rate and distinct 
records which are the subject of a 
single request; or 

(3) Necessary for consultation with 
another agency which has a substan
tial interest in the determination of 
the request, or with two or more com
ponents of the Commission which 

have a substantial subject matter in
terest therein. 

(d) Any person denied access to 
records by the Commission shall be 
notified Immediately giving reasons 
therefore, and notified of the right of 
such person to appeal such adverse de
termination to the Commission. 

(e) The date of receipt of a request 
under this part shall be the date on 
which the FOIA Officer actually re
ceives the request. 
[44 PR 33368, June 8, 1979, as amended at 
45 PR 31292, May 13, 1980; 50 FR 50778, 
Dec. 12,1985; 52 PR 39213, Oct. 21, 1987] 

§ 4.S Appeal of denial. 
(a) Any person who has been noti

fied pursuant to § 4.6(d) of this part 
that his/her request for Inspection of 
a record or for a copy has been denied, 
or who has received no response 
within ten worldng days (or within 
such extended period as is permitted 
under § 4.7(c) of this part) after the 
request has been received by the Com
mission, may appeal the adverse deter
mination or the failure to respond by 
requesting the Commission to direct 
that the record be made available. 

(b) The appeal request shall be In 
writing, shall clearly and prominently 
state on the envelope or other cover 
and at the top of the first page "FOIA 
Appeal", and shall identify the record 
in the form in which it was originally 
requested. 

(c) The appeal request should be de
livered or addressed to the FOIA Offi
cer, Federal Election Commission, 999 
E Street, NW., Washington, DC 20463. 

(d) The requestor may state facts 
and cite legal or other authorities as 
he/she deems appropriate in support 
of the appeal request. 

(e) For good cause shown, the Com
mission may disclose a record which is 
subject to one of the exemptions listed 
in § 4.5 of this part. 

(f) The Coinmission will make a de
termination with respect to any appeal 
within twenty days (excluding Satur
days, Sundays and legal holidays) 
after receipt of the appeal (or within 
such extended period as is permitted 
under § 4.7(c) of this part). If on 
appeal, the denial of the request for a 
record or a copy is in whole or in part 
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upheld, the Commission shall advise 
the requestor of the denial and shall 
notify him/her of the provisions for 
judicial review of that determination 
as set forth in 5 U.S.C. 552(a)(4). 

(g) Because of the risk of misunder
standing inherent in oral communica
tions, the Commission will not enter
tain any appeal froin an alleged denial 
or failure to'comply with an oral re
quest. Any person who has orally re
quested a copy of a record that he/she 
believes to have been improperly 
denied should resubmit the request In 
writing as set foirth in § 4.7. 
[44 PR 33368, June 8, 1979, as amended at 
50 FR 50778, Dec. 12, 1985] 

§4.9 Fees. 
(a) Exceptions to fee charges—(1) 

General. Except for a commercial use 
requester, the Commission will not 
charge a fee to any requester for the 
first two hours of search time and the 
first 100 pages of duplication In re
sponse to any FOIA request. 

(2) Free computer search time. For 
purposes of this paragraph, the term 
search time is based on the concept of 
a manual search. To apply this to a 
search conducted by a computer, the 
•Commission will provide the equiva
lent dollar value of two hours of pro
fessional staff time, calculated accord
ing to paragraph (c)(4) of this section. 
In computer search time. Computer 
search time is determined by adding 
ttie cost of the computer connect time 
actually used for the search, calculat
ed at the rate of $25.00 per hour, to 
the cost of the operator's salary for 
the time spent conducting the comput
er search, calculated at the profession
al staff tirne rate set forth at para
graph (c)(4) of this section. 

(3) Definition of pages. For purposes 
of this paragraph, the word pages 
refers to paper copies of a standard 
agency size which will normally be 
8V2" x 11" or 8V2" X 14". Thus, while a 
requester would not be entitled to 100 
free computer disks, for example, a re
quester would be entitled to 100 free 
pages of a computer printout. 

(4) Minimum charge. The Commis
sion will not charge a fee to any re
quester when the allowable direct cost 
of that FOIA request is equal to or 
less than, the Commission's cost of 

routinely collecting and processing a 
FOIA request fee. 

(b) Fee reduction or icaiver—d) The 
Commission will consider requests for 
the reduction or waiver of any fees as
sessed pursuant to paragraph (c)(1) of 
this section if it determines, either as 
a result of Its own motion or In re
sponse to a written submission by the 
requester, that disclosure of the Infor
mation is in the public interest be
cause It is likely to contribute signifi
cantly to public understanding of the 
operations or activities of the govern
ment and that disclosure of the infor
mation Is not primarily In the com
mercial interest of the requester. 

(2) A request for a reduction or 
waiver of fees shall be made in writing 
by the FOIA requestor; shall accompa
ny the relevant FOIA request so as to 
be considered timely; and shall include 
a specific explanation as to why the 
fee for that FOIA request should be 
reduced or waived, applying the stand
ard stated In paragraph (b)(1) of this 
section to the facts of that particular 
request. In addition, the explanation 
shall, include: the requester's (and 
user's, if the requester and the user 
are different persons or entitles) Iden
tity, qualifications and expertise in the 
subject area, and ability and intention 
to disseminate the information to the 
public; and a discussion- of any com
mercial or personal benefit that the 
requestor (and user, if the requestor 
and user are different persons or enti
ties) expects as a result of disclosure, 
including whether the information dis
closed would be resold In any form at a 
fee above actual cost. 

(c) Fees to be charged. (1) The FOIA 
services provided by the Commission 
In response to a FOIA request for 
which the requestor will be charged 
will depend upon the category of the 
requestor. The categories of FOIA re
questors are as follows: 

(I) Commercial use-requestors. A re
questor of documents for commercial 
use will be assessed reasonable stand
ard charges for the full allowable 
direct costs of searching for, reviewing 
for release and duplicating the records 
sought, according to the Commission's 
schedule of fees for those services as 
set forth at paragraph (c)(4) of this 
section. A commercial use requestor Is 
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not entitled to two hours of free 
search time nor 100 free pages of du
plication of documents. 

(ii) Educational and non-commer
cial scientific institution requestors. 
The Commission will provide docu
ments to requestors in this category 
for the cost of duplication of the 
records provided by the Commission in 
response to the request, according to 
the Commission's schedule of fees as 
set forth at paragraph (c)(4) of this 
section, excluding charges for the first 
100 pages of duplication. Requestors 
in this category will not be charged for 
search time. To be eligible for inclu
sion in this category, requestors must 
show that the request is being made as 
authorized by and under the auspices 
of a qualifying institution and that 
the records are not sought for a com
mercial use, but are sought in further
ance of scholarly (if the request is 
from an educational institution) or sci
entific (if the request is from a non
commercial scientific institution) re
search. 

(ill) Requestors who are representa
tives of the news media. The Commis
sion will provide documents to reques
tors in this category for the cost of du
plication of the records provided by 
the Commission in response to the re
quest, according to the Commission's 
schedule of fees as set forth at para
graph (c)(4) of this section, excluding 
charges for the first 100 pages of du
plication. Requestors In this category 
will not be charged for search time. To 
be eligible for inclusion in this catego
ry, the requestor must meet the crite
ria listed at 11 CFR 4.1(n) and his or 
her request must not be made for a 
commercial use. A request for records 
supporting the news dissemination 
function of the requestor shall not be 
considered to be a request that is for a 
commercial use. 

(iv) All other requestors. The Com
mission will charge requestors who do 
not fit into any of the categories listed 
in paragraph (c)(l)(i), (ii) or (ill) of 
this section the full direct costs of 
searching for and duplicating records 
in response to the request, according 
to the Commission's schedule of fees 
as set forth at paragraph (c)(4) of this 
section, excluding charges for the first 
two hours of search time and the first 

100 pages of duplication. Requests 
from record subjects for records about 
themselves will continue to be treated 
under the fee provisions of the Privacy 
Act of 1974 which permit fees only for 
duplication. 

(2) The Commission may assess fees 
for the full allowable direct costs of 
searching for documents in response 
to a request even if the Commission 
falls to locate any documents which 
are responsive to that request and. In 
the case of commercial use requestors, 
of reviewing documents located In re
sponse to a request which the Com
mission determines are exempt from 
disclosure. 

(3) If the Commission estimates that 
search or duplication charges are 
likely to exceed $25.00, it will notify 
the requestor of the estimated amount 
of the fee unless the requestor has In
dicated in advance a willingness to pay 
a fee as high as that estimated by the 
Commission. Through this notifica
tion, the Commission will offer the re
questor the opportunity to confer with 
Coinmission staff to reformulate the 
original request tn order to meet the 
requestor's needs at a lower cost. 

(4) The following is the schedule of 
the Commission's standard fees. The 
cost of staff time will be added to all 
of the following fees, generally at the 
Professional rate listed below, except 
for the cost of Photocopying from pho
tocopying machines which has been 
calculated to include staff time. 

Photocopying 
Photocopying from photocopying ma

chines—$.07 per page 
Photocopying from microfilm reader-print

er—$.15 per page 
Paper copies from microfilm-paper print 

machine—$.05 per frame page 

Reels of Microfilm 
Daily film (partial or complete roll)—$2.85 

per roll 
Other film (partial or complete roll)—$5.00 

per roll 

Publications: (new or not from available 
stocks) 

Cost of photocopying document—$.07 per 
page 

Cost of binding document—$.30 per inch 
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Publications: (available stock) 
If available from stock on hand, cost is 

based on previously, calculated cost as stated 
in the publication (based on actual cost per 

; copy, including reproduction and'binding). 
Commission publications for which fees will 
be charged include, but are not liniited to, 
the following: Advisory Opinion Index, 
Report on Financial Activity, Financial Con
trol and Compliance'Manual,. MUR Index, 
and Guideline for Presentation in Good 
Order. 

. Computer Tapes 
Cost tb process the request at the rate of 

$25.00 per hour connect time pliis the cost 
of the computer tape ($25.00) and profes
sional staff time (see Staff Time). 

Computer Indexes (including Name 
Searches) 

Cost to process the request at the rate of 
$25.00 per hour connect time plus the cost 
of professional staff time (see Staff Tiihe). 

Staff "Time 
Clerical:. $4.50 per each half hour (agency 

average of staff below a GS-11) for each re
quest. ,_ .; 

Professional: $12.40 per each half hour 
(agency average of staff at GS-11 and 
above) for each request. 

Other Charges , 
Clertification of, a Document: $7.35-per 

quarter hour. 
Transcripts of Commission meetings not 

previously transcribed: $7.50' per half hour 
(equivalent of a GS-11 executive secretary). 

The Commission will not charge a fee" for 
ordinary packaging and niailing of records 

•requested. When a request for special niail
ing or delivery services is received the Com
mission will package the records requested. 
The requestor will make all arrangements 
for pick-up and delivery of the requested 
materials. The requestor shall pay all costs 
associated with special mailing or delivery 
services directly to the courier or mall serv
ice. 

(5) Upon receipt of any request for 
t h e production of computer tape or 
microfilm, t h e Commission will advise 
t h e requestor of t h e Identity of the 
private contractor who will perform 
t h e duplication services. If fees are 
charged for the production of comput
er tape o r microfilm, they shall be 
made payable to t h a t private contrac
tor and shall be forwarded to t h e 
Commission. 

(d) Interest charges. FOIA reques
tors should pay fees v/ithin 30 days 

fpllowing t h e day on which t h e invoice 
for t ha t , request was sent to t h e re
questor. If t he invoice is impaid on t h e 
31st day following the day on which 
t h e invoice was sent, t h e Commission 
will begin assessing interest charges, 
which will accrue from t h e date t h e in
voice was mailed. Interes t w i l l - b e 
charged a t a. ra te t h a t is equal to t h e 
average investment ra te for the Treas
ury tax and loan accounts for t h e 12-
mon th period ending, on September 30 
of each year, rounded to t h e nearest 
whole percentage point, pursuarit to 
31 U.S.C. 3717. The accrual pf interest 
will be stayed by t h e .Cpmmission's re
ceipt of the fee, even If .the fee has riot 
yet been processed. 

(e) Aggregating requests. A requestor 
may not file multiple requests, each 
seeking portions of a document or doc
uments , in order tp avoid p a y m e n t o f 
fees. When t h e Commission reason
ably believes t h a t a FOIA requestor or 
group of requestors acting in concert 
is a t tempt ing to break a request down 
Into a series of requests for t h e pur
pose of evading t h e assessmerit of fees, 
t he Commission will aggregate any 
such requests and charge t h e appro
priate fees. In making this determina
tion, the Commissibn wlir consider t h e 
t ime period In which t h e requests have 
occurred, the relationship of t h e re
questors, and t h e subject mat te r of 
the requests. 

(f) Advance payments. The Commis
sion will require a requestor to make 
an advance payment, I;e., a payment 
before work is commenced or contin
ued on a request,.when:. 

(1) T h e Commission estimates or de
termines t ha t allowable charges t h a t a 
requestor may be required to pay are 
likely to exceed $250. In such a case, 
t h e Commission will notify the reques
tor of the likely cost and, where t h e 
requestor has a history of prompt pay
ment of POIA fees, obtain satisfactory 
assurance of full payment , or in t h e 
case of a requestor with no FOIA fee 
payment history, t h e Commission will 
require an advance payment of an 
ainount up to the full estimated 
charges; or 

(2) A requestor has previously failed 
to pay a fee In a timely fashipn (I.e., 
within 30 days of the date of t h e bill
ing). In such a case, t h e Commission 
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may require t h a t t h e requestor pay 
t h e full amount owed plus any appli
cable interest or demonstrate t h a t t he 
fee has been paid and make an ad
vance payment of t h e full amount of 
t h e estimated fee before t h e Commis
sion begins to process a new request or 
a pending request from t h a t requestor. 

(3) If t h e provisions of paragraph 
(f)(1) or (2) of this section apply, t he 
administrative t ime limits prescribed 
in 11 CPR 4.7(c) will begin only after 
t h e Coinmission has received t h e pay
ments or t h e requestor has made ac
ceptable arrangements to make the 
payments required by paragraph (f)(1) 
or (2) of this section. 

[52 PR 39213, Oct. 21, 1987] 

IPAOT 5—ACCESS TO pySILDC 
iS)DScg.osy îi PDVOSDON ©OCUMENTS 

Sec. 
5.1 
5.2 
5.3 
5.4 
5.5 
5.6 

Definitions. 
Policy on disclosure of records. 
Scope. 
Availability of records. 
Request for records. 
Pees. 

AUTHORITY: 2 U.S.C. 437f(d), 
437g(a)(4)(B)(li), 438(a), and 31 U.S.C. 9701. 

SOURCE: 45 PR 31293, May 13, 1980, unless 
otherwise noted. 

§ 5.1 Definitions. 
(a) Commission means t h e Federal 

Election Commission established by 
t h e Pederai Election Campaign Act of 
1971, as amended. 

(b) Commissioner means t h e Secre
tary of t h e Senate, t he Clerk of t h e 
House, or their designees, ex officio, or 
an individual appointed to t h e Pederai 
Election Coinmission pursuant to 2 
U.S.C. 437c(a). 

(c) Request means to seek access to 
Commission materials subject to the 
provisions of t h e Pederai Election 
Campaign Act of 1971, as amended. 

(d) Requestor is any person who sub
mits a request to t h e Commissipn. 

(e) Act means t h e Federal Election 
Campaign Act, as amended by the 
Federal Election Campaign Act 
Amendinents of 1974, 1976, and 1979, 
and unless specifically excluded, in
cludes Chapters 95 and 96 of t h e In
ternal Revenue Code of 1954 relating 

to public financing of Federal elec
tions. 

(f) Public Disclosure Division of t h e 
Cominission is t h a t division which is 
responsible for, among other things, 
t h e processing of requests for public 
access to records which are submitted 
to t he Commission pursuant to 2 
U.S.C. 437g(a)(4)(B)(ii), and 438(a). 

§ 5.2 Policy on disclosure of records. 

(a) T h e Cominission will make t h e 
fullest possible disclosure of records to 
t h e public, consistent with t h e r ights 
of individuals to privacy, t h e r ights of 
persons contract ing with the Commis
sion with respect to t rade secrets and 
commercial or financial Information 
entitled to confidential t rea tment , and 
the need for t h e Commission to pro
mote free Interrial policy deliberations 
and to pursue i ts official activities 
without undue disruption. 

(b) Nothirig herein shall be deemed 
to restrict t h e public availability of 
Commission recprds falling outside 
provisions of the Act, or to restrict 
such public access to Commission 
records as is available pursuant to t h e 
Freedom of Information Act and t h e 
rules set for th as par t 4 of this chap
ter. 

§ 5.3 Scope. 

(a) The regulations in this par t Im
plement t h e provisions of 2 U.S.C. 
437f(d), 437g(a)(4)(B)(ii), and 438(a). 

(b) Public access to such Commission 
recprds as are subject to t h e collateral 
provisions of t h e Freedom of Informa
tion Act and are not included in t h e 
material subject t o disclosure under 
this par t (described in 11 CFR 5.4(a)) 
shall be governed by t h e rules set 
for th as pa r t 4 of this chapter . 

§ 5.4 Availability of records. 

(a) In accordance with 2 U.S.C. 
438(a), t h e Commission shall make t h e 
following material available for public 
inspection and copying th rough t h e 
Coriimission's Public Disclosure Divi
sion; 

(1) Reports of receipts and expendi
tures, designations of ca,mpaign de
positories, s ta tements of organization, 
candidate designations of campaign 
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committees and t h e indices compiled 
from t h e filings therein . 

(2) Requests for advisory opinions, 
wri t ten comments submit ted ih con
nection therewith , and responses 
issued by t h e Coinmission. 

(3) Wi th respect to enforcement 
mat ters , any conciliation agreement 
entered into between t h e Commission 
and any respondent. 

(4) Opinions of Commissioners ren
dered in enforcement cases and Gerier
al Cpunsel's reports and non-exempt 2 
U.S.C. 437g investigatpry materials in 
enforcement files will be made avail
able no la ter t h a n 30 days from t h e 
date on which a resporident is notified 
t h a t t h e Commission has voted to take 
no fur ther action and to close such an 
enforcement file. 

(b) T h e provisions of this par t apply 
only to existirig records; noth ing 
herein shall be construed as requiring 
t h e creation of new records. 

(c) In order to ensure t h e integrity 
of t h e Coinmission records subject to 
t h e Act and the maximum availability 
of such records to t h e public, noth ing 
herein shall be construed as permit
t ing t h e physical removal of ariy Com
mission records from t h e public facili
ties maintained by t h e Public Disclo
sure Division o ther t han copies of 
such records obtained iri accordance 
with t h e provisions of this part . 

(d) Release of records under this sec
t ion is subject to t h e provisions of 5 
U.S.C. 552a. 

§ 5.5 Request for records. 
(a) A request to inspect or copy 

those public records described In 11 
CFR 5.4(a) may be made In person or 
by mail. The Public Disclosure Divi
sion is open Monday th rough Friday 
between t h e hours of 9:00 a.m. and 
5:00 p.m. and is located on t h e first 
floor, 999 E Street , NW., Washington, 
DC 20463. 

(b) Each request shall describe t h e 
records sought with sufficient specific
ity with respect to names, dates and 
subject ma t t e r to permit t h e records 
to be located with a reasonable 
amount of effort. A requester will be 
promptly advised if t h e requested 
records cannot be located on t h e basis 
of t h e description given and t h a t fur
t h e r identifying information mus t be 

provided before t h e request can be sat
isfied. -

(c) Requests for copies of records 
not available th rough t h e Public Dis
closure Division.shall be addressed to 
the FOIA Officer, Federal Election 
Commission, 999 E Street , NW., Wash
ington, DC 20463. Requests for Com
mission records not described in 11 
CFR 5.4(a) shall be t reated as requests 
made pursuant to t h e Freedom of In
formation Act (5 U.S.C. 552) and shall 
be governed by 11 CFR par t 4. In t h e 
event t h a t the Public Disclosure Divi
sion receives a writ ten request for 
access to materials not described in 11 
CPR 5.4(a), it shall promptly forward 
such request to the Commission FOIA 
Officer for processing in accordance 
with t h e provisions of par t 4 of this 
chapter . 

[45 FR 31293, May 13, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 

§5.6 Fees. 
(a)(1) Pees will be charged for copies 

of records which are furnished to a re
quester under this par t and for t h e 
staff t ime spent in locating and repro
ducing such records. The fees to be 
levied for services rendered under this 
par t shall not exceed the- Commis
sion's direct cost of processing re
quests for those records computed on 
the basis of t h e actual number of 
copies produced and the staff t ime ex
pended in fulfilling t h e part icular re
quest, in accordance with the follow
ing schedule of s tandard fees: 

Photocopying from microfilm reader-print
er—$.15 per page •" • 

Photocopying from photocopying ma
chines—$.05 per page 

Paper copies from microfilm—Paper Print 
Machine—$.05 per frame/page 

Reels of Microfilm 
Dally film (partial or complete roll)—$2.85 

per roll 
Other film (partial or complete roll)—$5.00 

per roll 

Publications: (new or not from stocks 
available) 

Cost of photocopying (reproducing) docu
ment—$.05 per page 

Cost of binding document—$.30 per inch 
Plus cost of staff research time after first V4 

hour (see Research Time) 
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Publications: (available stock) 
If available from stock on hand, cost Is 

based on previously calculated cost as stated 
in the publication (based on actual cost per 
copy. Including reproduction and binding). 

Computer Tapes: 

Cost ($.0006 per Computer Resource Unit 
Utilized-CRU) to process the request plus 
the cost of the computer tape ($25) and pro
fessional staff time (see Research Time). 
The cost varies based upon request. 

Computer Indexes: 

No charge for 20 or fewer requests for 
computer Indexes, except for a name search 
as described below. 

C Index—Committee Index of Disclosure 
Documents—No charge for requests of 20 or 
fewer committee ID numbers. Requests for 
more than 20 ID numbers will cost $.05 for 
each ID number requested. 

E Index (Parts 1-4)—Candidate Index of 
Supporting Documents—No charge for re
quests of 20 or fewer candidate ID numbers. 
Requests for more than 20 ID numbers will 
cost $.10 for each ID number requested. 

D Index—Committee Index or Candidates 
Supported/Opposed—No charge for re
quests of 20 or fewer committee ID num
bers. Requests for more than 20 ID numbers 
will cost $.30 for each committee ID number 
requested. 

E Index (Complete)—Candidate Index of 
Supporting Documents—No charge for re
quests of 20 or fewer committee ID num
bers. Requests for more than 20 ID numbers 
will cost $2.00 for each candidate ID 
number requested. 

G Index—Selected List of Receipts and 
Expenditures—No charge for requests of 20 
or fewer committee ID numbers. Requests 
for more than 20 ID numbers will cost $2.00 
for each ID number requested. 

Other computer index requests for more 
than 20 ID numbers will cost $.0006 per 
CRU (Computer Resource Unit) utilized. 

Name Search—A computer search of an 
entire individual contributor file for contri
butions made by a particular Individual or 
Individuals wUl cost $.0006 per CRU (Com
puter Resource Unit) utilized. 

Research Time/Photocopying Time 

Clerical: Plrst V4 hour is free; remaining 
time costs $4.50 per each half hour (agency 
average of staff below a GS-11) for each re
quest. 

Professional: First Ms hour is free; remain
ing time costs $12.40 per each half hour 
(agency average of staff at GS-11 and 
above) for each request. 

Other Charges 
Certification of a Document: $7.35 per 

quarter hour. 
Transcripts of Commission meetings not 

previously transcribed: $7.50 per half hour 
(equivalent of a GS-11 executive secretary). 

(2) Upon receipt of any request for 
t h e production of computer tape or 
microfilm, t h e Commission will advise 
t h e requester of t h e identity of the 
private contractor who will perform 
t h e duplication services. The fee for 
the production of computer tape or 
microfilm shall be made payable to 
t h a t private contractor and shall be 
fowarded to the Commission. 

(b) Commission publications for 
which fees will be charged under 11 
CFR 5.6(a) Include, but are not limited 
to, t h e following: 
Advisory Opinion Index 
Repor t on Financial Activity 
Financial Control and Compliance 

IVIanual 
MUR Index 
Guideline for Presentat ion in Good 

Order 
Office Account Index 

(c) In t h e event t h e anticipated fees 
for all pending requests from the same 
requester exceed $25.00, records will 
not be searched, nor copies furnished, 
unti l t he requester pays, or makes ac
ceptable arrangements to pay, the 
total amount due. 

Similarly, if t h e records requested 
require t h e production of microfilm or 
of computer tapes, t h e Commission 
will not instruct its contractor to du
plicate t h e records unti l t h e requester 
has submitted payment as directed or 
has made acceptable arrangements to 
pay the total amount due. If any fee is 
not precisely ascertainable, an esti
mate will be made by the Commission 
and t h e requester will be required to 
forward t h e fee so estimated. In the 
event any advance payment differs 
from the actual fee, an appropriate ad
jus tment will be made at t h e t ime t h e 
copies are made available by the Com
mission. 

(d) The Commission may reduce or 
waive payments of fees hereunder if It 
determines t h a t such waiver or reduc
tion Is in t h e public interest because 
t h e furnishing of t h e requested Infor-
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mation to t h e part icular requester in
volved can be considered as primarily 
benefiting t h e general public as op
posed to primarily benefiting t h e 
person or organization requesting the 
information. 

[49 PR 30460, July 31,. 1984, as amended at 
52 PR 39214, Oct. 21, 1987] 

PART 6—ENFORCEMENT OF NONDIS
CRIMINATION ON THE BASIS OF 
HANDICAP IN PROGRAMS OR AC
TIVITIES CONDUCTED BY THE FED
ERAL ELECTION COMMISSION 

Sec. 
6.101 Purpose. 
6.102 Application. 
6.103 Definitions. 
6.104—6.109 [Reserved] 
6.110 Evaluation. 
6.111 Notice. 
6.112—6.129 [Reserved] 
6.130 General prohibitions against discrim

ination. 
6.131—6.139 [Reserved] 
6.140 Employment. 
6.141—6.148 [Reserved] 
6.149 Program accessibility: Discrimination 

prohibited. 
6.150 Program accessibility: Existing facili

ties. ' • 
6.151 Program accessibility: New construc

tion and alterations. 
6.152—6.159 [Reserved] 
6.160 Communications. 
6.161—6.169 [Reserved] 
6.170 Compliance procedures. 
6.171—6.999 [Reserved] 

AUTHORITY: 29 U.S.C. 794. 
SOURCE: 49 PR 33211, Aug. 22, 1984, unless 

otherwise noted. 

§6.101 Purpose. 
'The purpose of this par t is to effec

tua te section 119 of t h e Rehabilita
tion, Comprehensive Services, and De
velopmental Disabilities Amendments 
of 1978, which amended section 504 of 
t h e Rehabil i tat ion Act of 1973 to pro
hibit discrimination on t h e basis of 
handicap in programs or activities con
ducted by Executive agencies or t h e 
United States Postal Service. 

§6.102 Application. 
This pa r t applies to all programs or 

activities conducted by t h e Commis
sion. 

§6.103 Definitions. 
Por purposes of this part , t h e teiin— 
(a) Auxiliary aids means services, in

cluding a t tendant services, or devices 
t h a t enable handicapped persons, in
cluding those with Impaired sensory, 
manual , pr speaking skills to have an 
equal opportimity to pa,rtlclpate in, 
arid enjoy t h e benefits of, programs or 
activities conducted by t h e Commis
sion. For example, auxiliary aids 
useful for persons with impaired vision 
include readers, Brailled materials, 
audio recordings, and other similar 
services and devices. Auxiliary aids 
useful for persons with impaired hear
ing Include telephone handset amplifi
ers, telephones compatible with hear
ing aids, telecommunication devices 
for deaf persons (TDD's), interpreters , 
notetakers , wri t ten materials, and 
other similar services and devices. Al
though auxiliary aids are explicitly re
quired only by 11 GPR 6.160(a)(1), 
they may also be used to meet o ther 
requirements of th is par t . 

(b) Commission means t h e Pederai 
Election Commission, 999 E Street , 
NW., Washington, DC 20463. 

(c) Complete compla in t ' means a 
writteri s ta tement t h a t coritains t h e 
complainant 's name and address and 
describes t h e Commission's "actions in 
sufficient detail to inform t h e Com
mission of t h e na ture and date of t h e 
alleged violation of section 504. I t 
shall be signed by t h e complainant or 
by someone authorized to do so on his 
or he r behalf. Complaints filed on 
behalf of classes or th i rd parties shall 
describe pr Identify (by name, if possi
ble) t h e alleged victims of. discrimina
tion. 

(d) Facili ty means all or any portion 
of buildings, structures, equipment, 
roads, walks, parking lots, rolling stock 
or o ther conveyances, or o ther real or 
personal property whether owned, 
leased or used pn some other basis by 
t h e Commission. 

(e) Handicapped person means any 
person who has a physical or mental 
impairment t h a t substantially limits 
one or more major life activities, has a 
record of such an impairment, or is re
garded as having such an impairment. 
As used in this definition, t h e phrase: 
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(1) Physical or mental impairment 
includes— 

(i) Any physiological disorder or con
dition, cosmetic disfigurement, or ana
tomical loss affecting one or more of 
the following body systems: Neurologi
cal; musculoskeletal; special sense 
organs; respiratory. Including speech 
organs; cardiovascular; reproductive; 
digestive; genitourinary; hemic and 
lymphatic; skin; and endocrine; or 

(ii) Any mental or psychological dis
order, such as mental retardation, or
ganic brain syndrome, emotional or 
mental illness, and specific learning 
disabilities. The term physical or 
mental impairment includes, but is 
not limited to, such diseases and condi
tions as orthopedic, visual, speech, and 
hearing Impairments, cerebral palsy, 
epilepsy, muscular dystrophy, multiple 
sclerosis, cancer, heart disease, diabe
tes, mental retardation, emotional ill
ness, drug addiction, and alcoholism. 

(2) Major life activities Includes 
functions such as caring for one's self, 
performing manual tasks, walking, 
seeing, hearing, speaking, breathing, 
learning, and working. 

(3) Has a record of such an impair
ment means has a history of, or has 
been misclassified as having, a mental 
or physical Impairment that substan
tially limits one or more major life ac
tivities. 

(4) /s regarded as having an impair
ment means— 

(i) Has a physical or mental impair
ment that does not substantially limit 
major life activities but is treated by 
the Commission as constituting such a 
limitation; 

(ii) Has a physical or mental Impair
ment that substantially limits major 
life activities only as a result of the at
titudes of others toward such impair
ment; or 

(iii) Has none of the impairments de
fined in 11 CFR 6.103(e)(1) but is 
treated by the agency as having such 
an impairment. 

(f) Qualified handicapped person 
means— 

(1) With respect to any Coinmission 
program or activity imder which a 
person is required to perform services 
or to achieve a level of accomplish
ment, a handicapped person who, with 
reasonable accommodation, meets the 

essential eligibility requirements and 
who can achieve the purpose of the 
program or activity; and 

(2) With respect to any other pro
gram or activity, a handicapped person 
who meets the essential eligibility re
quirements for participation in, or re
ceipt of benefits from, that pirogram or 
activity. 

(g) Section 504 means section 504 of 
the Rehabilitation Act of 1973 (Pub. L. 
93-112, 87 Stat. 394 (29 U.S.C. 794)), as 
amended by the Rehabilitation Act 
Amendments of 1974 (Pub. L. 93-516, 
88 Stat. 1617), and the Rehabilitation, 
Comprehensive Services, and Develop
mental Disabilities Act of 1978 (Pub. 
L. 95-602, 92 Stat. 2955). As used in 
this part, section 504 applies only to 
programs or activities conducted by 
the Commission and not to any feder
ally assisted programs or activities 
that It administers. 

[49 FR 33211. Aug. 22, 1984, as amended at 
50 PR 50778, Dec. 12, 1985] 

§§ 6.104—6.109 [Reserved] 

§ 6.110 Evaluation. 
(a) Within one year of the effective 

date of this part, the Coinmission will 
conduct, with the assistance of inter
ested persons, including handicapped 
persons and organizations represent
ing handicapped persons, and evalua
tion of its compliance with section 504. 
This evaluation will include a determi
nation of whether the Commission's 
policies and practices, and the effects 
thereof, meet the requirements of this 
part and whether modification of any 
such policies or practices is required to 
comply with section 504. If modifica
tion of any policy or practice is found 
to be required as a result of this eval
uation, the Commission will proceed to 
make the necessary modifications. 

(b) For at least three years following 
completion of the evaluation required 
under paragraph (a), the Commission 
will maintain on file and make avail
able for public inspection: . 

( D A list of the Interested persons 
consulted; 

(2) A description of areas examined 
and any problems identified; and 

(3) A description of any modifica
tions made. 
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§6.111 Notice. 
The Commission will make available 

to employees, applicants, participants, 
beneficiaries, and other interested per
sons information regarding the provi
sions of this part and its applicability 
to the programs or activities, conduct
ed by the Commission. The Commis
sion will make such information avail
able to them in a mariner it finds nec
essary to effectively apprise such per
sons of the protections against dis
crimination assured them by section 
504 arid the provisions of this part. 

§§ 6.112—6.129 [Reserved] 

§ 6.130 General prohibitions against dis
crimination. ' 

(a) No qualified handicapped person 
shall, on the biasis of handicap, be ex
cluded from participation in, be denied 
the benefits of, or otherwise be sub
jected to discrimination under any 
program or activity conducted by the 
commissiori. 

(b)(1) The Commission, In providing 
any aid, benefit, or service, may not, 
directly or through contractual, licens
ing, or other arrangements, on the 
basis of handicap— 

(i) Deny a; qualified handicapped 
person the opportunity to participate 
In or benefit from the aid, benefit, or 
service; 

(ID Afford a qualified handicapped 
person an opportunity to participate 
in or benefit from the aid, benefit, or 
service that Is not equal to that afford
ed others; 

(iii) Provide a qualified handicapped 
person with an aid, benefit, or service 
that is not as effective in affording 
equal opportunity to obtain the same 
result, to gain the same benefit, or to 
reach the same level of achievement 
as that provided to others; 

(Iv) Provide different or separate 
aids, benefits, or services to handi
capped perspns or to any class of 
handicapped persons than Is provided 
to others unless such action Is neces
sary to provide qualified handicapped 
persons with aids, benefits, or services 
that are as effective as those provided 
to others; 

(v) Aid or perpetuate discrimination 
against a qualified handicapped 
person by providing significant assist

ance to an agency, organization, or 
person that discriminates bn the basis 
of handicap in providing any aid, bene
fit, or service to beneficiaries of the re
cipient's program, except that this 
paragraph does not apply to candi
dates or, coriventlons receiving public 
financirig under title 26, United States 
Code; 

(vi) Deny a qualified handicapped 
person the opportunity to participate 
as a member of planning or advisory 
boards; or 

(vii) Otherwise limit a qualified 
haridicapped person in the enjoyment 
of any right, privilege, advantage; or 
opportunity enjoyed by others receiv
ing the aid, berief it, or service. 

(2) The Commission may not deny a 
qualified handicapped person the op
portunity to participate in programs 
or activities that are not separate or 
different, despite the existence of per
missibly separate or different pro
grams or activities. 

(3) The Commission may not, direct
ly or through contractual or other ar
rangements, utilize criteria or methods 
of administration the purpose or 
effect of which would— 

(i) Subject qualified handicapped 
persons to discrimination on the basis 
of handicap; 

(ID Defeat or substantially impair 
accomplishment of the objectives of a 
program or activity with respect to 
handicapped persons; or 

(iii) Perpetuate the discrimination of 
another agency. 

(4) The Commission may not, in de
termining the site or location of a fa
cility, make selections the purpose or 
eff ect of which would— 

(i) Exclude handicapped persons 
from, deny them the benefits of, or 
otherwise subject them to discrimina
tion under any program br activity 
conducted by the Commission; or 

(ii) Defeat or substantially impair 
the accomplishment of the objectives 
of a program or activity with respect 
to handicapped persons.. 

(5) The Commission, In the selection 
of procurement contractors, may not 
use criteria that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. 

(6) The Commission may not admin
ister a certification program in a 
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manner that subjects qualified handi
capped persons to discrimination on 
the basis of handicap, nor may the 
Commission establish requirements 
for the programs or activities of certi
fied entities that subject qualified 
handicapped persons to discrimination 
on the basis of handicap. However, the 
programs or activities of entities that 
are certified by the Commission are 
not, themselves, covered by this part. 

(c) The exclusion of nonhandicapped 
persons from the benefits of a pro
gram limited by Federal statute or Ex
ecutive order to handicapped persons 
or the exclusion of a specific class of 
handicapped persons from a program 
limited by Federal statute or Execu
tive Order to a different class of 
handicapped persons is not prohibited 
by this part. 

(d) The Commission will administer 
programs and activities in the most in
tegrated setting appropriate to the 
needs of qualified handicapped per
sons. 

§§6.131—6.139 [Reserved] 

§ 6.140 Employment. 
No qualified handicapped person 

shall, on the basis of handicap, be sub
jected to discrimination in employ
ment under any program or activity 
conducted by the Commission. The 
definitions, requirements, and proce
dures of section 501 of the Rehabilita
tion Act of 1973 (29 U.S.C. 791). as es
tablished In 29 CPR part 1613, shall 
apply to employment in federally cpn
ducted programs or activities. 

§§6.141—6.148 [Reserved] 

§6.149 Program accessibility: Discrimina
tion prohibited. 

Except as otherwise provided in 11 
CPR 6.150 and 11 CFR 6.151, no quali
fied handicapped person shall be 
denied the benefits of, be excluded 
from participation in, or otherwise be 
subjected to discrimination under any 
program or activity conducted by the 
Commission because its facilities are 
inaccessible to or unusable by handi
capped persons. 

§6.150 Program accessibility; Existing fa
cilities. 

(a) General The Cominission will 
operate each program or activity so 
that the program or activity, when 
viewed in its entirety, is readily acces
sible to and usable by handicapped 
persons. This paragraph does not— 

(1) Necessarily require the Commis
sion to iriake each of its existing facili
ties accessible to and usable by handi
capped persons; 

(2) Require the Commission to take 
any action that it can demonstrate 
would result In a fundamental alter
ation in the nature of a program or ac
tivity or in undue financial and admin
istrative burdens. The Commission has 
the burden of proving that compliance 
with 11 CPR 6.150(a) would result in 
such alterations or burdens. The deci
sion that compliance would result in 
such alteration or burdens must be 
made by the Commission after consid
ering all agency resources available for 
use in the fimding and operation of 
the conducted program or activity, 
and must be accompanied by a written 
statement of the reasons for reaching 
that conclusion. If an action wpuld 
result in such an alteration or such 
burdens, the Commission will take any 
other action that would not result in 
such an alteration or such a burden 
but would nevertheless ensure that 
handicapped persons receive the bene
fits and services of the program or ac
tivity. 

(b) Methods. The Commission may 
comply with the requirements of this 
section through such means as rede
sign of equipment, reassignment of 
services to accessible buildings, assign
ment of aides to beneficiaries, home 
visits, delivery of services at alternate 
accessible sites, alteration of existing 
facilities and construction of new fa
cilities, use of accessible rolling stock, 
or any other methods that result in 
making Its programs or activities read
ily accessible to and usable by handi
capped persons. The Commission is 
not required to make structural 
changes in existing facilities where 
other methods are effective in achiev
ing compliance with this section. The 
Coinmission, in making alterations to 
existing buildings, will meet accessibil-
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ity requirements to the extent com
pelled by the Architectural Barriers 
Act of 1968, as amended (42 U.S.C. 
4151-4157) and any regulations Imple
menting It. In choosing among avail
able methods for irieeting the require
ments of this section, the Commission 
will give priority to those methods 
that offer programs and activities to 
qualified handicapped persons in the 
most integrated setting appropriate. 

(c) Ti'me period for coinpliance. The 
Comniission will comply with the obli
gations established under this section 
within, sixty days of the effective date 
of this part except that where struc
tural changes In facilities are under
taken, such changes will be made 
within three years of the effective 
date of this part, but in any event as 
expeditiously as possible. 

(d) Transition plan. In the event 
that structural changes to facilities 
will be undertaken to achieve program 
accessibility, the Commission will de
velop; within six months of the effec
tive date of this part, a transition plan 
setting forth the steps necessary to 
complete such changes. The plan will 
be developed with the assistance pf in
terested persoris. Including handi
capped persons and organizations rep
resenting handicapped persons. A copy 
of the trarisitlon plan will be made 
available for public inspectlpn. The 
plan win; at a minimum— 

(1) Identify physical obstacles in the 
Commission's facilities that limit the 
accessibility of its programs or activi
ties to handicapped persons; 

(2) Describe In detail the methods 
that will be used to make the facilities 
accessible; 

(3) Specify the schedule for taking 
the steps necessary to achieve compli
ance with this section and. If the time 
period of the transition plan is loriger 
than one year, identify steps that will 
be taken during each year of the tran
sition period; 

(4) Indicate the official responsible 
fPr Implementation of the-plaii; and 

(5) Identify the persons or groups 
with whose assistance the plan was 
prepared. 

§ 6.151 Program accessibility: New con
struction and alterations. 

Each building or part of a building 
that is constucted or altered by, on 
behalf of, or for. the use of the Com
mission shall be designed, constructed, 
or altered so as to be readily accessible 
to and usable by handicapped persons. 
The definitions, requiremerits, and 
standards of the Architectural Bar
riers Act, 42 U.S.C. 4151-4157, as es
tablished in 41 CFR 101-19.600 to 101-
19.607, apply to buildings covered by 
this section. 

§§6.152—6.159 [Reserved] 

§ 6.160 Communications. 

(a) The Commission will take iappro-
priate steps to ensure effective com
munication with applicants, partici
pants, personnel of other Federal enti
ties, and members of the public. 

(1) The Comriiisslon will furnish ap
propriate auxiliary aids where neces
sary to afford a handicapped persori 
an equal opportimity to participate in, 
a,nd enjoy the benefits of, a program 
or activity conducted by the Commis
sion. 

(1) In determination what type of 
auxiliary aid is necessary,.the Commis
sion will give primary consideration to 
the requests of the handicapped 
person. 

(ii) The Commission need not pro
vide individually prescribed devices, 
readers for persona.1 use or study, or 
other devices of a personal nature. 

(2) Where the Commission commu
nicates with applicants and benefici
aries by telephone, telecommunica
tions devices for deaf persons (TDD's), 
or equally effective telecommunication 
systems will be used. 

(b) The Commission will ensure that 
interested persons. Including persons 
with Impaired vision or hearing, can 
obtain iriformation as to the existence 
and location of accessible services, ac
tivities, and facilities. 

(c) The Commission will provide sig
nage at a primary entrance to each of 
Its inaccessible facilities, directing 
users to a location at which they can 
obtairi information about accessible fa
cilities. The internatiorial symbol for 
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accessibility shall be used at each pri
mary entrance of an accessible facility. 

(d) The Commissiori will take appro
priate steps to provide handicapped 
persons with information regarding 
their section 504 rights under the 
Commission's programs of activities. 

(e) This section does not require the 
Commission to take any action that It 
can demonstrate would result in a fun
damental alteration in the nature of a 
program or activity or in undue finan
cial and administrative burdens. The 
Commission has the burden of proving 
that compliance with this section 
would result in such alterations or 
burdens. The decision that compliance 
would result in such alteration or bur
dens must be made by the Commission 
after considering all agency resources 
available for use in the funding and 
operation of the conducted program or 
activity, and must be accompanied by 
a written statement of the reasons for 
reaching that conclusion. If an action 
required to comply with this section 
would result in such an alteration or 
such burdens, the Commission will 
take any other action that would not 
result in such an alteration or such a 
burden but would nevertheless ensure 
that, to the maximum extent possible, 
handicapped persons receive the bene
fits and services of the program or ac
tivity. 

§§6.161—6.169 [Reserved] 

§6.170 Compliance procedures. 
(a) Except as provided in paragraph 

(b) of this section, this section applies 
to all allegations of discrimination on 
the basis of handicap in programs or 
activities conducted by the Commis
sion. 

(b) The Commission will process 
complaints alleging violations of sec
tion 504 with respect to employment 
according to the procedures estab
lished in 29 CFR part 1613 pursuant to 
section 501 of the Rehabilitation Act 
of 1973 (29 U.S.C. 791). 

(c) Responsibility for implementa
tion and operation of this section shall 
be vested in the Rehabilitation Act Of
ficer. 

(d)(l)(i) Any person who believes 
that he or she or any specific class of 
persons of which he or she is a 

member has been subjected to discrim
ination prohibited by this part may 
file a complaint with the Rehabilita
tion Act Officer. 

(ii) Any person who believes that a 
denial of his or her services will result 
or has resulted in discrimination pro
hibited by this part may file a com
plaint with the Rehabilitatin Act Offi
cer. 

(2) All complete, complaints must be 
filed within 180 days of the alleged act 
of discrimination. The Commission 
may extend this time period for good 
cause. 

(3) Complaints filed under this part 
shall be addressed to the Rehabilita
tion Act Officer, 999 E Street, NW., 
Washington, DC 20463. 

(e) The Commission will notify the 
Architectural and Transportation Bar
riers Compliance Board upon receipt 
of any complaint alleging that a build
ing or facility that is subject to the Ar
chitectural Barriers Act of 1968, as 
amended (42 U.S.C. 4151-4157), or sec
tion 502 of the Rehabilitation Act of 
1973, as amended (29 U.S.C. 792), are 
not readily accessible and usable to 
handicapped persons. 

(f)(1) The Commission will accept 
and investigate a complete complaint 
that is filed in accordance with para
graph (d) of this section and over 
which it has jurisdiction. The Reha
bilitation Act Officer will notify the 
complainant and the respondent of re
ceipt and acceptance of the complaint. 

(2) If the Rehabilitation Act Officer 
receives a complaint that is not com
plete (See 11 CFR 6.101(c)), he or she 
will notify the complainant within 30 
days of receipt of the incomplete com
plaint, that additional information is 
needed. If the complainant fails to 
complete the complaint within 30 days 
of receipt of this notice, the Rehabili
tation Act Officer will dismiss the 
complaint without prejudice. 

(3) If the Rehabilitation Act Officer 
receives a complaint over which the 
Commission does not have jurisdic
tion, the Commission will promptly 
notify the complainant and will make 
reasonable efforts to refer the com
plaint to the appropriate governmen
tal entity. 

(g) Within 180 days of receipt of a 
complete complaint for which it has 
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jurisdiction, t h e Commission will 
notify t h e complainant of t h e results 
of the investigation in a let ter contain
ing— 
, (1) Findings of fact and conclusions 
of law; 

(2) A description o r . a remedy for 
each violation found; and 

' (3) A notice of t h e r ight to appeal. 
(h) Appeals of the flndirigis of fact 

and conclusions of law or remedies 
must be filed by the complalriarit 
within 90 days of receipt from t h e 
Commission of t h e let ter required b y ' 
16.170(g)! The Conunission may 
extend this t ime for good cause. 

(i) Timely appeals to t h e Commis
sion shall be addressed to t h e Reha
bilitation Act Officer, Federal Election 
Commission, 999 E Street , NW., Wash
ington, DC 20463. 

(j) The Commission will notify the 
complainant of t h e results of t h e 
appeal within 60 days of t h e receipt of 
t h e request. If t h e Commission deter
mines t h a t It needs additional Infor
mat ion frorii t h e complalna;nt. It shall 
have 60 days from t h e date it. receives 
t h e additional Information to make its 
determinat ion on the appeal. i 

(k) The Commission may extend the 
t ime limits in paragraphs (g) and (j) of 
this section for good cause. 

(1) T h e Commission may delegate its 
author i ty for conducting complaint in
vestigations to o ther Pederai agencies, 
except t h a t t h e author i ty for making 
t h e final determinat ion may no t be 
delegiated. 

[49 FR 33211, Aug. 22, 1984, as amendedat 
50 PR 50778, Dec. 12, 1985] 

§§ 6.171—6.99? [Reserved] 

PART 7—STANDARDS OF CONDUCT 

Subpart A—General Provisions 

Sec. 
7.1 Purpose and applicability.' 
7.2 Definitions. ' 
7.3 Notification to employees and special 

Commission employees; 
7.4 Interpretation and advisory service. 
7.5 Reporting suspected violations. 
7.6 Disciplinary and other remedial action. 

Sec. 
Subpart B—Conduct and Responsibilities of 

Einployees or Commissioners 

7.7 Prohibited conduct—General. 
7.8 Gifts, entertainment, and favors. 
7.9 Outside employment or activities. 
7.10 Pinahclal Interests. 
7.11 Political and organization activity. 
7.12 Membership in associations. 
7.13 .Useof Government property. 
7.14 I»rohlbitlon against niaklng com

plaints and investigations public. 
7.15 Ex parte communications. 
7.16 Miscellaneous statutory provisions. 

Subpart C—Conduct and Responsibilities of 
Special Commission Employees 

7.17 Use of Commission employment.- . 
7.18 Use of Inside information.' 
7.19 Coercion. 
7.20 Gifts, entertainment, and favors. 
7.21 Miscellaneous statutory provisions. 

Subpart D—Post Employment Conflict of Inter
est: Procedures for Administrative Enforce
ment Proceedings 

7.22 Scope. 
7.23 Initiation of investigation. 
7.24 Conduct of preliinlnary Investigation. 
7.25 Initiation of administrative discipli

nary proceeding. 
7.26 Notice to former employee. 
7.27 Hearing examiner designation and 

qualifications. 
.7.28 Hearing date. 
7.29 Hearing rights of former employee. 
7:30 Hearing procedures. • 
7.31 Examiner's decision. 
7.32 Appeal. 
7.33. Administrative sanctions. . •. 

AUTHORITY: 5 U.S.C. 7321 et seq.; 18 U.S.C. 
2 0 7 . -.'•;, • , . . . . . . . •-.„: 

SOURCE: 51 PR 34446, Sept. 29, 1986, 
unless otherwise noted. ., 

Subpart A—General Provisions 

§7.1 Purpose and applicability. 
(a) T h e Pederai Elec t ion ' Comiriis

sion Is committed to honest, Independ
erit and impartial monitoring and en
forcement of federa,! electiori law. To 
ensure public t rus t in t h e fairiiess and 
integrity of the federal elections proc
ess, all employees mus t observe t h e 
highest s tandards of conduct. This 
pa r t prescribes staridards of ethical 
conduct for Commissioners, employees 
and special Government employees of 
the Federal Election Commission re-
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lating to conflicts of interest arising 
out of outside employment, private 
business and professional activities, 
political activities, and financial Inter
ests. The avoidance of misconduct and 
conflicts of Interest on the part of 
Commission employees thrpugh in
formed judgment Is Indispensable to 
the maintenance of these prescribed 
ethical standards. Attainment of these 
goals necessitates strict and absolute 
fairness and impartiality in the admin
istration of the law. 

(b) This part applies to all persons 
included within the terms employee 
and special Commission, employees of 
the Commission as defined in 11 CFR 
7.2, except to the extent otherwise In
dicated herein, and Is consistent with 
Executive Order 11222 and part 735 of 
title 5, Code of Federal Regulations, 
relating to employee responsibilities 
and conduct. 

(c) These Standards of Conduct 
shall be construed in accordance with 
any applicable laws, regulations and 
agreements between the Pederai Elec
tion Commission and a labor organiza
tion. 

§ 7.2 Definitions. 
As used in this part: 
(a) Commission means the Federal 

Election Commission, 999 E Street, 
NW., Washington, DC 20463. 

(b) Commissioner means a voting 
member of the Pederai Election Com
mission, in accordance with 2 U.S.C. 
437c. 

(c) Conflict of interest means a situa
tion in which an employee's private in
terest is Inconsistent with the efficient 
and impartial conduct of his or her of
ficial duties and responsibilities. 

(d) Designated Agency Ethics Officer 
or Ethics Officer riieans the employee 
designated by the Commission to ad
minister the provisions of the Ethics 
in Government Act of 1978 (Pub. L. 
95-521), as amended, and Includes a 
designee of the Ethics Officer. 

(e) Employee means an employee of 
the Federal Election Commission, but 
does not include a special Commission 
employee. 

(f) Former employee means one who 
was, and Is no longer, an employee of 
the Commission. 

(g) Official responsibility means the 
direct administrative or operating au
thority, whether intermediate or final, 
to approve, disapprove, or otherwise 
direct Commission action. Official re
sponsibility may be exercised alone or 
with others and either personally or 
through subordinates. 

(h) Outside employment or other 
outside activity means any work, serv
ice or other activity performed by an 
employee, but not a Commissioner, 
other than in the perfonriance of the 
employee's official duties. It includes 
such activities as writing and editing, 
publishing, teaching, lecturing, con
sulting, self-employment, and other 
services or work performed, with or 
without compensation. 

(i) Person means an Individual, cor
poration, company, association, firm, 
partnership, society, joint stock com
pany, political committee, or other 
group, organization, or institution. 

(j) Special Commission employee 
means an individual who Is retained, 
designated, appointed or employed by 
the Federal Election Commission to 
perform, with or without compensa
tion, temporary duties either on a full-
time or intermittent basis, for not to 
exceed 130 days during any period of 
365 consecutive days, as defined at 18 
U.S.C. 202. 

§ 7.3 Notification to employees and special 
Commission employees. 

(a) The provisions of this part shall 
be brought tb the attention of, and 
made available to, each employee and 
special Commission employee by fur
nishing a copy at the time of final 
publication. The provisions of this 
part shall further be brought to the 
attention of such employees at least 
annually thereafter. 

(b) The provisions of this part shall 
be brought to the attention of each 
new employee and new special Com
mission employee by furnishing a copy 
at the time of entrance of duty, and by 
such other methods of information 
and education as the Ethics Officer 
may prescribe. 

§ 7.4 Interpretation and advisory service. 
A Commissioner or employee seek

ing advice and guidance on questions 

32 



Federal Election Commission §7.8 

of conflict of interest and on other 
matters covered by this part should 
consult with the Commission's Gerier
al Counsel, who serves as Ethics Offi
cer. The Ethics Officer should be con
sulted prior to the undertaking of any 
action which might violate this, part 
governing the conduct of Coinmlsslon-
ers or employees. 

§ 7.5' Reporting suspected violations. 
(a) Personnel who have information 

which causes them tp believe that 
there has been a violation of a statute 
or policy set forth in this part should 
promptly report such incident to the 
Ethics Officer. If a report Is made 
orally, the Ethics Officer shall require 
a written report from the complainant 
before proceeding further. 

(b) When information available to 
the Commission iridicates a conflict 
between the Interests of an employee 
or special Cominission employee and 
the performance of his or her Com
mission duties, the employee or special 
Commission employee shall be provid
ed an opportunity to explain the con
flict or appearance of conflict in writ-
trig. 

§ 7.6 Disciplinary and other remedial 
action. 

(a) A violation of this part by an em
ployee or special Commission employ
ee inay be cause for appropriate disci
plinary action which may be in addi
tion to any penalty prescribed by law. 

(b) When the Ethics Officer deter
mines that an employee may have or 
appears to have a conflict of Interest, 
the Ethics Officer, the employee's su
pervisor, the employee's division head, 
and the Staff Director or General 
Counsel may question the employee In 
the matter and gather other Inf orma
tlon. The Ethics Officer, the employ
ee's supervisor, the employee's division 
head, and the Staff Director or Gener
al Counsel shall discuss with the em
ployee possible ways of eliminating 
the conflict or appearance of conflict. 
If the Ethics Officer, after consulta
tion with the employee's supervisor, 
the employee's division head, and the 
Staff Director or General Counsel, 
concludes that remedial action should 
be taken, he or she shall refer a state
ment to the- Commission containing 

his or her recommendation for such 
action. The Commission, after consid
eration of the employee's explanation 
and the results.of any Investigation, 
may direct appropriate remedial 
action as it. deems riecessary. 

(c) Remedial action pursuant to 
paragraph (b) of this section may in
clude, but is not limited to: 

(1) Changes in assigned duties; 
(2) Divestment by the employee of 

his or her conflicting Interest; 
(3) Disqualification for a particular 

actiori;-or 
(4) Disciplinary action. 

Subpart B—Conduct and Responsibil
ities of Employees or Commis
sioners 

§ 7.7 Prohibited conduct^General. 
A Commissioner or employee shall 

avoid any action whether or not spe
cifically prohibited by this subpart 
which might result in, or create the 
appearance of: 

(a) Using public office for unlawful 
private gain; 

(b) Giving favorable or urifavorable 
treatment to any person or organiza
tion due to any partisan, political, or 
other consideration; 

(c) Impeding Government efficiency 
or economy; 

(d) Losing Independence or impar
tiality; 

(e) Making a Government decision 
outside official channels; or 

(f) Affecting adversely the corifl-
dence of the public in the integrity of 
the Government. ' 

§ 7.8 Gifts, entertainment, and favors. 

(a) A Commissioner or employee of 
the Pederai, Election Commission shall 
not solicit or accept, directly or indi
rectly, any gift, gratuity, favor, enter
tainment, loan, or any other thing of 
monetary value, from a person who: 

(1) Has, or Is seeking tp obtain, con
tractual or other busiriess or financial 
relations with the Commission; 

(2) Conducts operations pr activities 
that are regulated or examined by the 
Commission; or 

(3) Has interests that may be sub
stantially affected by the performance 
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or nonperformance of the Commis
sioner or employee's official duty. 

(b) Paragraph (a) of this section 
shall not apply: 

(1) Where obvious family or person
al relationships govern when the cir
cumstances make it clear that it is 
those relationships rather than the 
business of the persons concerned 
which are the motivating factors; 

(2) To the acceptance of food, re
freshments, and accompanying enter
tainment of nominal value in the ordi
nary course of a social occasion or a 
luncheon or dinner meeting or other 
function where a Commissioner or an 
employee is properly in attendance; 

(3) To the acceptance of unsolicited 
advertising or promotional material or 
other items of nominal intrinsic value 
such as pens, pencils, note pads, calen
dars; and 

(4) To the acceptance of loans from 
banks or other financial Institutions 
on customary terms to finance proper 
and usual activities, such as home 
mortgage loans. 

(c) A Commissioner or an employee 
shall not solicit a contribution from 
another employee for a gift to an offi
cial superior, make a donation as a gift 
to an official superior, or accept a gift 
from an employee receiving less pay 
than himself or herself. However, this 
paragraph does not prohibit a volun
tary gift of nominal value or donation 
in a nominal amount made on a spe
cial occasion such as birthday, holiday, 
marriage, illness, or retirement. 

(d) A Commissioner or employee 
shall not accept a gift, present, decora
tion, or other thing from a foreign 
government unless authorized by Con
gress as provided by the Constitution 
and in section 7342 of title 5, United 
States Code. 

(e) Neither this section nor 11 CFR 
7.7 precludes a Commissioner or em
ployee from receipt of a bona fide re
imbursement, unless prohibited by 
law, for expenses of travel and such 
other necessary subsistence as Is com
patible with this part for which no 
Government payment or reimburse
ment is made. However, this section 
does not allow an employee or Com
missioner to be reimbursed, or pay
ment to be made on his or her behalf, 
for excessive personal living expenses. 

gifts, entertainment, or other personal 
benefits, nor does It allow an employee 
to be reimbursed by a persori for travel 
on official business under agency 
orders when reimbursement is pro
scribed by Decision B-128527 of the 
Comptroller General dated March 7, 
1967 (46 Comp. Gen. 689). 

§ 7.9 Outside employment or activities. 
(a) A member of the Commission 

shall not devote a substantial portion 
of his or her time to any other busi
ness, vocation, or employment. Any in
dividual who is engaging substantially 
In any other business, vocation, or em
ployment at the time such Individual 
begins to serve as a member of the 
Commission shall appropriately limit 
such activity no later than 90 days 
after beginning to serve as such a 
member. 

(b) An employee shall not engage in 
outside employment that is not com
patible with the full discharge of this 
or her Government employment and 
not In compliance with any labor-man
agement agreement between the Fed
eral Election Commission and a labor 
organization. Incompatible outside em
ployment or other activities include 
but are not limited to: 

(1) Outside emplojmient or other ac
tivities which would involve the viola
tion of a Federal or State statute, local 
ordinance. Executive Order, or regula
tion to which the employee is subject; 

(2) Outside employment or other ac
tivities which would give rise to a real 
or apparent conflict of Interest situa
tion even though no violation of a spe
cific statutory provision was involved; 

(3) Acceptance of a fee, compensa
tion, gift, payment of expense, or any 
Other thing of monetary value in cir
cumstances where acceptance may 
result In, or create the appearance of, 
a conflict of Interest; 

(4) Outside employment or other ac
tivities that might bring discredit 
upon the Government or Commission; 

(5) Outside employment or other ac
tivities that establish relationships or 
property interests that may result in a 
conflict between the employee's pri
vate interests and official duties; 

(6) Outside employment or other ac
tivities which would involve any con-
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tractor or subcontractpr connected 
with any work performed-for the Com
mission or wpuld involve any person or 
organization iri a position to gain ad
vantage In Itŝ  dealings with the Gov
ernment through the employee's exer
cise of his or her official duties; 

(7) Outside employment of other ac
tivities that may be construed by the 
public tp be the official acts of the 
Federal Election Commission. In any 
permissible outside erriployment, care 
shall be taken to. ensure that names 
and titles of employees are not used to 
give the Iriipresslon that the activity Is 
officially endorsed or approved by the 
Commissiori or is part of the Commis
sion's activities; 

(8) Outside employment or other ac
tivities which would Involve iise by an 
employee of his or her official duty 
time; use of official.facilities. Including 
office space, machines, or supplies, at 
any time; or use of the services of 
other employees during their official 
duty hours; 

(9) Outside employment or bther ac
tivities which tend to impair the em
ployee's mental or physical capacities 
to perform Commission duties and re
sponsibilities In an acceptable manrier; 
or 

(10) Use of information obtained as 
a result of Government employment 
which Is not freely available tp the 
general public or would not be made 
available upon request. However, writ
ten authorization for the use of any 
such information may be given when 
the Commission determines that such 
use would be in the public Interest. 

(c) Ari employee. shall not receive 
any salary or anything of monetary 
value from a private source as compen
sation for his, or her services to the 
Government in violation of 18 U.S.C. 
209. 

(d) Employees are encouraged to 
engage in teaching, lecturing, and 
writing that is not prohibited by law. 
Executive Order 11222, or this part. 
However, an employee shall not, 
either for or without compensation, 
engage In teaching or writing that Is 
dependent on information obtained as 
a result of his or her Commission em
ployment, except when that informa
tion has been made available to the 
general public or will be made avail

able on request, or when the Commis
sion gives written authorization for 
the use of nonpublic Information on 
the basis that the use is in the public 
Interest. 

(e) This section does not preclude an 
Individual from participation iri the af
fairs of or acceptance of an award for 
riierltorlous public contribution or 
achievement given by a charitable, re
ligious, professional, social, fraternal, 
nonprofit . educational, recreational, 
public service or civic organization. 

(f) An employeie of the Office of 
General Counsel who intends to 
engage In outside employment shall 
obtain the approval of the General 
Counsel/Ethics Officer. All other em
ployees who intend tb engage in out
side iempioyment ishall obtain the ap
proval of the Staff Director prior to 
review and approval by the Ethics Of
ficer. The request shall include the 
name of the person, group, or organi
zation for whom the work is to be per
formed, the nature of the services to 
be rendered, the prpposed hours of 
work, or approximate dates of employ
ment, and the employee's certification 
as tb whether the outside employment 
(Including teaching, writing or lectur
ing) will depend in any way on infor
mation obtained as a result of the em
ployee's official Government position. 
The employee will receive riotice of ap
proval or disapproval of any written 
request In accordance with any labor-
management agreement betweeri the 
Commission arid a labor organization. 
A record of the approval shall be 
placed tn each employee's official per
sonnel folder. 

§ 7.10 Financial interests*. 

(a)(1) A Commissioner or employee 
shall not engage in, directly or Indi
rectly, a financial transaction as a 
result of, or primarily relying on, in
formation obtained through his Pr her 
Commission employment. 

(2) A (Jommlssloner or employee 
shall not have a direct or indirect fi: 
nanclal Interest that conflicts substan
tially, or appears to conflict substan
tially, with his or her .Commission 
duties and responsibilities, except in 
cases where the Commissioner or em
ployee makes full disclosure, and the 
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Commissioner or employee disqualifies 
himself or herself from participating 
in any decisions, approval, disapproval, 
recommendation, the rendering of 
advice, investigation, or otherwise in 
any proceeding of the Commission in 
which the financial interest is or ap
pears to be affected. The flling of 
public financial disclosure reports will 
constitute full disclosure for all Indi
viduals who are required to file such 
reports pursuant to the Ethics In Gov
ernment Act. Until such time as the 
extent, shape and form of confidential 
financial disclosure reports required of 
employees by the Ethics In Govern
ment Act has been determined, full 
disclosure by an employee will require 
that that employee submit a written 
statement to the Ethics Officer dis
closing the particular financial inter
est which conflicts substantially, or 
appears to conflict substantially, with 
the employee's duties and responsibil
ities. 

(3) A Commissioner or employee 
should disqualify himself or herself 
from a proceeding in which his or her 
impartiality might reasonably be ques
tioned where the Commissioner or em
ployee knows that he or she, or his or 
her spouse, has an Interest In the sub
ject matter In controversy or Is a party 
to the proceeding, or any other inter
est that could be substantially affect
ed by the outcome of the proceeding. 

(b) This section does not preclude a 
Commissioner or employee from 
having a financial interest or engaging 
In financial transactions to the same 
extent as a private citizen not em
ployed by the Government provided 
that the activity is not prohibited by 
law, Executive Order 11222, or Com
mission regulations. 

§ 7.1X Political and organization activity. 
(a) Due to the Federal Election 

Commission's role in the political 
process, the following restrictions on 
political activities are required in addi
tion to those imposed by the Hatch 
Act (5 U.S.C. 7324 et seq.): 

(1) No Commissioner or employee 
should publicly support a candidate, 
political party, or political committee 
subject to the jurisdiction of the Com
mission. No Commissioner or employ
ee should work for a candidate, politi

cal party or political committee sub
ject to the jurisdiction of the Commis
sion. Commissioners and employees 
should be aware that contributing to 
candidates, political parties, or politi
cal committees subject to the Jurisdic
tion of the Coinmission Is likely to 
result in a conflict of interest. 

(2) No Commissioner or employee 
shall display partisan buttons, badges 
or other Insignia on Commission prem
ises. 

(b) Special Government employees 
are subject to the restrictions con
tained in this section for the entire 24 
hours of any day on which the em
ployee is on active duty status. 

(c) Employees on leave, leave with
out pay, or on furlough ;Or terminal 
leave, even though the employees' res
ignations have been accepted, are sub
ject to the restrictions of this section. 
A separated employee who , has re
ceived a lump-sum payment for annual 
leave, however, is not subject to the 
restrictions during the period covered 
by the lump-sum payment or thereaf
ter, provided he or she does not return 
to Federal employment during that 
period. An employee is not permitted 
to take a leave of absence to work with 
a political candidate, committee, or or
ganization or become a candidate for 
office despite any understanding that 
he or she will resign his or her posi
tion if nominated or elected. 

(d) An employee is accountable for 
political activity by another person 
acting as his or her agent or under the 
employee's direction or control if the 
employee Is thus accomplishing what 
he or she may not lawfully do directly 
and openly. 

§ 7.12 Membership in associations. 
Commissioners or employees who 

are members of nongovernmental as
sociations or organizations shall avoid 
activities on behalf of those associa
tions or organizations that are incom
patible with their official governmen
tal positions. 

§ 7.13 Use of Government property. 

A Commission or employee shall not 
directly or indirectly use, or allow the 
use of. Government property of any 
kind, including property leased to the 
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Government, for.other, than officially 
approved activities. Commissioners 
and employees have a positive duty to 
protect and conserve Government 
property Including equipment, sup-
pll;es, and other property entrusted or 
Issued to him or her. 

§ 7.14 Prohibition - against making com
plaints and investigations public. 

(a) Coirimission employees are 
warned that they are subject to crimi
nal penalties if they discuss or other
wise make public any matters piertaln-
Ing to a complaint or Investigation 
under 2 U.S.C. 437g, without the writ
ten permission of the person com
plained against or being irivestigated. 
Such communications are prohibited 
by 2 U.S.C. 437g(a)(12)(A).; 

(b) 2 U.S.C. 437g(a)(12)(B) provides 
as follows: "Any member oi- employee 
of the Commission or any other 
person, who violates the provisions of 
subparagraph (A) shall be fined not 
more than $2,000. Any siich member, 
employee, or other person who know
ingly and willfully violates this subsec
tion shall be fined not more than 
$5,000." 

§ 7.15 Ex parte communications. 
In order to avoid the possibility of 

prejudice, real or apparent, to the 
public interest in enforcement actions 
pending before the Commission pursu
ant to 2 U.S.C. 437g(A) (1) or (2): 

(a) Except to the extent required for 
the disposition of ex parte matters as 
required by law (as, for example, 
during the normal course of an investi
gation or a conciliation effort), no 
Commissioner, or employee involved in 
the decisional process shall make pr 
eritertain any ex parte communica-
tipns. 

(b) The prohibition of this section 
shall apply from the time a complaint 
is filed with the Comniission pursuant 
to 2 U.S.C. 437(a)(1) or from the time 
that the Commission. determines, on 
the basis of information ascertained in 
the normal course of' its supervisory 
responsibilities tha,t it has reason to 
believe that a-violation has occurred 
or may occur pursuant to 2. U.S.C. 
437g(a)(2), and shall remain in force 
until the Commission has concluded 

all action with respect to the enforce
ment matter in question. 

(c) Any written communication pro
hibited by paragraph (a) of this sec
tion shall be delivered to the Ethics 
Officer of the Commission who shall 
place the communication in the file of 
the case. 

(d) A Commissioner or employee, 
other than the employee assigned tp 
the case. Involved in handling enforce
ment actions who receives an oral 
offer or any communication concern
ing any enforcement action pending 
before the Commission as described In 
paragraph (a) of this section shall de
cline to listen to such communication. 
If unsuccessful In preventing the com
munication, the Commissioner or em
ployee shall advise the person making 
the communication that he or she will 
not consider the communication and 
shall prepare a stateriient setting forth 
the substance and circumstances of 
the communication within 48 hours of 
receipt of the communication arid 
shall deliver the statement to the 
Ethics Officer for placing in the file in 
the manner set forth in paragraph (c) 
of this section., 

§ 7.16 Miscellaneous statutory provisions. 
Each • employee shall acquaint him

self or herself with each statute that 
relates to his or her ethical and other 
conduct as an employee of the Com
mission and of the Government. In 
particular, the attention of employees 
is directed to the following statutory 
provisions: 

(a) Chapter 11 of title 18, United 
States Code, relating to bribery, graft, 
and conflicts of interest, as appropri
ate to the employees concerned. 

(b) The prohibition of 18 U.S.C. 1913 
against lobbying with appropriated, 
funds. 

(c) The prohibitions of 5 U.S.C. 7311 
and 18 U.S.C. 1918 against disloyalty 
and striking. 

(d) The prohibition of 50 U.S.C. 784 
against the employment of a member 
of a Communist organization. 

(e) "The prohibitions against (1) the 
disclosure of classified information 
under 18 U.S.C. 798 and 50 U.S.C. 782 
and (2) the disclosure of confidential 
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business information under 18 U.S.C. 
1905. 

(f) The provisions of 5 U.S.C. 7352 
relating to the habitual use of intoxi
cants to excess. 

(g) The prohibition of 31 U.S.C. 
638a(c) against the misuse of a Gov
ernment vehicle. 

(h) The prohibition of 18 U.S.C. 1719 
against the misuse of the franking 
privilege. 

(i) The prohibition of 18 U.S.C. 1917 
against the use of deceit in an exami
nation or personnel action in connec
tion with Government employment. 

(j) The prohibition of 18 U.S.C. 1001 
against fraud or false statements in a 
Government matter. 

(k) The prohibition of 18 U.S.C. 2071 
against mutilating or destroying a 
public record. 

(1) The prohibition of 18 U.S.C. 508 
against counterfeiting and forging 
transportion requests. 

(m) The prohibitions against 
(1) Embezzlement of Government 

money or property under 18 U.S.C. 
641; 

(2) Failing to account for public 
money under 18 U.S.C. 643; and 

(3) Embezzlement of the money or 
property of another person in the pos
session of an employee by reason of 
his or her employment under 18 U.S.C 
654. 

(n) The prohibition of 18 U.S.C. 285 
against unauthorized use of docu
ments relating to claims from or by 
the Government. 

(o) The prohibitions against political 
activities In subchapter III of chapter 
73 of title 5, United States Code, and 
18 U.S.C 602, 603, 607, and 608. 

(p) The prohibition of 18 U.S.C. 219 
against an employee acting as the 
agent of a foreign principal registered 
under the Foreign Agents Registration 
Act. 

(q) The prohibition of 18 U.S.C. 207 
against certain activities of departirig 
and former employees. 

(r) The prohibition of 18 U.S.C. 208 
against certain acts affecting a person
al financial interest. 

Subipotrt C—C 
itieo ®{? Sî ecocii Commission Hm-

§ 7.17 Use of Commission employment. 
A special Commission employee 

shall not use his or her Commission 
employment for a purpose that is, or 
gives the appearance of being, moti
vated by a desire for unlawful private 
gain for himself or herself, or for an
other person, particularly one with 
whom the employee has family, busi
ness or financial ties. 

§ 7.18 Use of inside information. 
(a) A special Commission employee 

shall not use inside information ob
tained as a result of his or her Com
mission employment for unlawful pri
vate gain for himself or herself, or for 
another person, either by direct action 
on the employee's part or by counsel, 
recommendation, or suggestion to an
other person, particularly one with 
whom the employee has family, busi
ness, or financial ties. For the purpose 
of this section, inside information 
means information obtained under 
Commission authority which has not 
become part of the body of public in
formation. 

(b) A special Commission employee 
may teach, lecture, or write in a 
manner consistent with 11 CFR 7.9(d) 
and (e). 

§ 7.19 Coercion. 
A special Commission employee 

shall not use his or her Commission 
employment to coerce, or give the ap
pearance of coercing, a person to pro
vide unlawful financial benefit to him
self or herself or to another person, 
particularly one with whom the em
ployee has family, business, or finan
cial ties. 

§ 7.20 Gifts, entertainment, and favors. 
Except as provided at 11 CFR 7.8(b), 

a special Commission employee, while 
so employed or in connectipn with his 
or her employment, shall not receive 
or solicit from a person having busi
ness with the Commission anything of 
value such as a gift, gratuity, loan, en
tertainment, or favor for himself or 
herself, or for another person, particu-
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larly one with whom the employee has 
family, business, or financial ties. 

§ 7.21 Miscellaneous statutory provisions. 
Each special Commission employee 

shall acquaint himself or herself with 
each statute that relates to his or her 
ethical or other conduct as a special 
Cpmmission employee. Particular at
tention should be directed to the stat
utory provisions listed in 11 CFR 7.16. 

Subpart D-^Post Employment Conflict 
. of Interest: Procedures for Ad 

ministrative Enforcement Pro
ceedings 

§ 7.22 Scope. 
. The following are procedures to be 

followed by the Fedei-al Electiori Com
mission iri investigating and adminis
tratively correcting violations of the 
post employment conflict of Interest 
provisions contained In 18 U.S.C. 207 
(a), (b), and (c), which restrict; activi
ties of former employees, including 
former special Commission employees, 
which might give the appeararice of 
undue benefit based on prior Commis
sion employment : and affiliation. 
Where appropriate for purposes of 
this subpart, /ormer special Commis
sion empiloj/ee shall be defined'in ac
cordance with 18 U.S.C. 2()7(c)(l). 

§ 7.23 Initiation of investigation.. 
(a) Filing of complaint. (1) Any 

persori who believes a forrrier employ
ee has violated the post employment 
conflict of Interest provisions of 18 
U.S:C. 207 (a), (b), or (c), or 5 CFR 
part 737 may file a signed complaint 
with the Ethics Officer. 

(2) The Ethics Officer, within five 
days after receipt of the complaint, 
shall send a copy of the complaint by 
certified riiail to the former employee 
named in the complaint. The former 
employee may, within ten days after 
receipt of the complaint, submit any 
written legal or factual materials he or 
she believes demonstrate that the 
complaint should be dismissed on its 
face. 

(b) Review of complaint. (1) The 
Ethics Officer will review the com
plaint and any materials submitted by 
the former employee, and will prepare 

a report to the Commission recom
mending whether the complaint: 
should be investigated or should be 
dismissed on its face. 

(2) If the Commission, by an affirm
ative vote of four members, finds that 
the complaint appears to be substanti
ated. It may order an Investigation of 
the allegations made in the complaint. 

(I) Except as may be required to co-
ordiriate with the Department of Jus
tice under 11 CFR 7.23(b)(2)(Iii) any 
investigation conducted!under this sec
tion shall be kept confidential until 
such time as ^the Commission has de
termined, whether there is reasonable 
cause to believe a violation has oc
curred. 

(II) The Ethics Officer shall notify 
the Director of the Office of Govern
ment Ethics and the Criminal Division 
of the Department of Justice of the 
Commission's finding that the' com
plaint has merit. The notification 
shall contain a copy of the complaint, 
any materials submitted by the former 
employee, the Ethics Of fleer's-report, 
and the certification of'the Commis
sion's, action. 

(ill) The Commission will coordinate 
any Investigation or administrative 
action with the Department of Justice 
to avoid prejudicing criminal proceed
ings, unless the Department of Justice 
notifies the Commission that it does 
not intend to initiate criminal proceed
ings. 

(3) If the Commission finds the com
plaint to be unfounded, no investiga
tion win be conducted and both the 
complainant and the former employee 
will be ribtifled by the Ethics (Dfficer 
of the Commission's finding. 

§7.24 Conduct of preliminary investiga
tion. 

(a) Ethics Officer's responsibility. 
Upon a finding under 11 CFR 
7.23(b)(2) that a complaint appears to 
be substaritlated, the Ethics Officer 
shall conduct an investigation into the 
allegations of the complaint. 

(b) Opportunity to respond. The 
former employee will be sent a copy of 
the Ethics,Officer's report and will be 
giyen an opportunity to resporid in 
writing and under oath to the allega
tions made In the complaint and the 
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findings made In the report. The 
former empoloyee may provide any 
written legal or factual materials he or 
she believes demonstrate that no viola
tion has occurred. Such response must 
be received by the Commission within 
20 days after the former employee's 
receipt of the Ethics Officer's report, 
unless an extension is authorized in 
writing by the Ethics Officer. 

(c) Representation by counsel. The 
former employee may be represented 
by counsel during the investigation. 
Such counsel shall notify the Ethics 
Officer in writing that he or she is 
representing the former employee. 
Thereafter, all communications be
tween the Commission staff and the 
former employee relating to the inves
tigation shall be made to the former 
employee's counsel. 

(d) Report to the Commission. Upon 
completion of the Investigation, the 
Ethics Officer shall prepare a report 
to the Commission, Including any ma
terials provided by the former employ
ee. The report shall recommend 
whether there is reasonable cause to 
believe the respondent has violated 18 
U.S.C. 207(a), (b), or (c). 

§ 7.25 Initiation of administrative discipli
nary proceeding. 

(a) Commission review of report 
The Commission shall review the 
Ethics Officer's investigative report in 
Executive Session. 

(b) Reasonable cause to believe find
ing. If the Cominission, by an affirma
tive vote of four members, determines 
there is reasonable cause to believe a 
violation has occurred, it shall initiate 
an administrative disciplinary proceed
ing by providing the former employee 
with the notice defined in 11 CFR 
7.26. 

(c) No reasonable caiise to believe 
finding. If the Commission determines 
that there is no reasonable cause to 
believe a violation has occurred, it will 
close its flle on the matter and take no 
further action. The Commission shall 
notify the Director of the Office of 
Government Ethics, the Criminal Divi
sion of the Department of Justice, the 
complainant, and the former employee 
of its determination. Included in this 
notification will be a statement of rea

sons for the Commission's determina
tion. 

§ 7.26 Notice to former employee. 
(a) Notice requirement. After a rea

sonable cause to believe finding the 
Ethics Officer shall provide the 
former Commission employee with 
adequate notice of ari intention to in
stitute a disciplinary proceeding and 
an opportunity to request a hearing. 

(b) Contents. The notice required 
under this section shall contain: 

(1) A statement of the allegations 
(and the basis thereof); 

(2) Notification of the right to re
quest a hearing; 

(3) An explanation of the method by 
which a hearing may be requested as 
set forth at 11 CFR 7.26(c); and 

(4) A copy of the post-employment 
regulations. 

(c) Request for hearing. (DA former 
employee who has received a notice 
under this section must notify the 
Commission with ten days after re
ceipt of such notice by certified mall 
of his or her desire for a hearing. The 
request for a hearing should include 
the following information: 

(1) The former employee's daytime 
telephone number; 

(il) The name, address, and tele
phone number of the former employ
ee's counsel. If he or she intends to be 
represented by counsel; and 

(ill) At least three dates and times at 
which the former employee will be 
available for a hearing. 

(2) If a written request from the 
former employee is not receiyed by the 
Ethics Officer within the stated time 
period, the right to a hearing shall be 
waived and the examiner (See 11 CFR 
7.27) shall consider the evidence and 
make a decision. 

§ 7.27 Hearing examiner designation and 
qualifications. 

(a) Designation. If the Commission 
decides by an affirmative vote of four 
of Its members to hold a hearing, the 
Ethics Officer shall designate an indi
vidual to serve as examiner at the ad
ministrative disciplinary hearing. In 
the absence of a hearing, the Ethics 
Officer shall designate an examiner to 
consider the written evidence and 
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make a decision. (See 11 CFR 
7.26(b)(2)). The individual designated 
asexariilner shall have the quallflca-
tipris set forth In paragraph'(b) of thisj 
section; ' '• - '• . ' •' 

(b) Qualifications. (1) An examiner 
shall be Iiripartial. No indlyidual who 
has participated in any manner in the 
decision; to Initiate the proceeding may 
serve as ari exairiiner in those proceed-' 
ings; Therefore', the followirig persons 
may not be designated as an exaftiiner: 

(DA Commissioner, 
(11) The Ethics Officer, or -
(ill) Any Commission employee who 

has participated in the prellmiriary in-
vestigatiori of the complairit. * '; 

(2) The examiner shall be an- attor
ney at the Assistant General Counsel 
level'Pr higher. ' 

§ 7.28 Hearing date. 
(a) Setting of date by examiner. The 

examiner shall set the .hearing at a 
reasonable time, date, arid place. '-

(b) Considerations. Wherieyer prac
ticable, the examiner shall chopse a 
time and date frpm the list submitted 
by the former einploy'ee in the request 
for a hearing. In settirig a hearing 
date, the examiner shall glye due 
regard to the former employee'is need 
for: . • • • - • •- ' : ' • ••" J: 

(1) Adequate time to prepare a de
fense properly, and ' ' , i . 

(2) An expedltiouis'resolutlori of alle
gations that may. be damaging to his 
or her reputation.' 

§7.29 Hearing rights of former employee.; 
A hearing conducted urider these, 

^procedures shall afford.the former eni
ployee the followirig rights: J J 

(a) To represent oneself or to be rep
resented by counsel, 

(b) To introduce and examine wit
nesses and to submit physical evi
dence, 

(c) To confront and cross-examine 
adverse witnesses, 

(d) To present oral argiiment, and 
(e) To request a transcript of the re

cording of proceedings. The requester 
will be charged according to the fee 
schedule set out at 11 CPR 5.6. 

§7.30 Hearing procedures. 
(a) Witness lists. (1) No later thari 10 

days prior to the hearing date, the 

Ethics Officer will provide the former 
employee with a list of the witnesses 
the Commission Intends to Introduce. 
The list shall incliide the name and 
position- of each witness and the 
aspect: of the- allegatipri upori-'which 
the witness is expected to testify. If no-
witnesses are to be called, the former 
employee shall be so notified. 

(2) No later than 5 day's prior to the 
hearing datie, the forrtier employee 
shall'provide the'Ethlcs Officer with a-
list of witnesses he or she intends to 
Introduce. The list shall include the 
name aiid positiori of'each witriess and 
the aspect of the allegation uppn 
which the.witness is expected to, testi
fy. If: no witnesses are to be called, the 
Ethics .Officer shall be so notified. 

(3) Copies, of the witness lists shall 
be given tp the; examiner by the^Ethlcs 
Officer. . • : .., 
-(b) Representation. <l) "The Commis

sion shall be represented.at,;the hear
ing by the Ethics Officer or his or her 
designee^ . - .• .;. ' .-.. 

(2) "The former employee.may;repre
sent himself or herself or may be rep
resented by counsel. 

(c) Burden of proof. The burden of 
proof shall be on the Commission 
which must establish substantial evi
dence of a violatiori. ' 1 ', . , 

(.d) Corid'uct' of hearing.. (1) The folr 
Ipwing items will beJntrpduced by the 
Coirimission,and will be made part,of 
the hea,ring record:'.. . . ' ' , .". 
, (i) The complaint; 
(ii) The,' notification sent tb .the,, 

former employee under 11 .CFR 7.27; 
(Hi) The foriner employee's response 

to the riotif Icatiori; and ' , , 
:-Civ) If the "Commission sb'chpdses-, a'̂  

brief or memorandum of law. " ' : 
(2) The former employee will then 

be given an opportunity to submit a 
brief or memorandum of law to be in
cluded in the hearing record. 

(3) The Commission shall introduce 
its witnesses and evidence first. At the 
close of the Commission's examination 
of each witness, the former employee 
will be given an opportunity to cross-
examine the witness. 

(4) The former employee will 
present his or her witnesses and evi
dence at the close of the Commission's 
presentation. At. the close of the 
former employee's examination of 
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each witness, the Commission shall be 
given an opportunity to cross-examine 
each witness. 

(5) After the former employee has 
completed his or her presentation, 
both parties will be given an opportu
nity for oral argument with the Com
mission making its arguments first. 
Time shall be offered during the oral 
argument for Commission rebuttal. 

(6) Decisions as to the admissibility 
of evidence or testimony shall be made 
under the Pederai Rules of Evidence. 

§ 7.31 Examiner's decision. 
(a) Initial determination. No later 

than 15 days after the close of the 
hearing, the examiner shall make a 
determination exclusively on matters 
of record in the proceeding. 

(b) Form of determination. The ex
aminer's determination shall set forth 
all findings of fact and conclusions of 
law relevant to the matters at issue. 

(c) Copies. The examiner shall pro
vide copies of his or her determination 
to the former employee, the complain
ant, the Ethics Officer, and the Com
mission. 

§7.32 Appeal. 
(a) Right of appeal. Within ten days 

after receipt by certified mall of the 
examiner's decision, either party may 
appeal such decision to the members 
of the Commission by filing a notice of 
appeal with the Chairman. 

(b) Notice of appeal. The notice of 
appeal shall be accompanied by a 
memorandum setting forth the legal 
and factual reasons why the exariiin-
er's decision should be reversed or 
modified. 

(c) Commission review of appeal. 
The Commission, by an affirmative 
vote of four members, may affirm, 
modify, or reverse the examiner's deci
sion. The Commission's decision shall 
be based solely on the hearing record 
or those portions thereof cited by the 
parties to limit the Issues. 

(d) Commission statement on 
appeal. If the Coinmission modifies or 
reverses the initial decision. It shall 
specify such findings of fact or conclu
sions of law as are different from 
those of the examiner. 

§ 7.33 Administrative sanctions. 
The Coinmission may take appropri

ate disciplinary action in the case of 
any individual who is found in viola
tion of 18 U.S.C. 207 (a), (b), or (c) 
after a final administrative hearing, or 
In the absence of a hearing, after ade
quate notice such as by: 

(a) Prohibiting the individual from 
making, on behalf of any person 
(except the United States), any formal 
or informal appearance before, or, 
with the intent to influence, any oral 
or written communication to the Com
mission on any matter of business for 
a period not to exceed five years, 
which may be accomplished by direct
ing agency employees to refuse to par
ticipate in any such appearance or to 
accept any such communication; 

(b) Issuing a letter of reprimand; 
(c) Issuing a letter of admonishment; 
(d) Prohibiting a former employee 

from making formal or Informal ap
pearances or coinmunications in con
nection with a particular matter or on 
behalf of a particular party. 

(e) Taking other appropriate disci
plinary action. 
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SUBCHAPTER A—GENERAL 

§ 100.2 

PART 100—SCOPE AND DEFINITIONS 
(2U.S.C. 431) 

Sec. .' , • . . 
100.1 Scope. 
100.2 Election (2 U.S.C. 431(1)). 
100.3 Candidate (2 U.S.C. 431(2)). 
100.4 Pederai office (2 U.S.C. 431(3)). 
100.5 Political committee (2 U.S.C. 431 (4), 

(5), (6)). 
100.6 Connected organization' (2 U.S.C. 

431(7)). 
100.7 Contribution (2 U.S.C. 431(8)). 
100.8 Expenditure (2 U.S.C. 431(9)). 
100.9 Commission (2 U.S.C. 431(10)). 
100.10 Person (2 U.S.C. 431(11)). 
100.11 State (2 U.S.C. 431(12)). 
100.12 Identification (2U.S.C. 431(13)). 
100.13 National committee (2 U.S.C. 

,431(14)). 
100.14 State committee, subordinate com

mittee (2 U.S.C. 431(15)). 
100.15 Political party (2 U.S.C. 431(16)). 
100.16 Independent expenditure (2 U.S.C. 

•431(17)). 
100.17 Clearly Identified (2 U.S.C. 431(18)). 
100.18 Act (2 U.S.C. 431(19)). • . ' 
100.19 Pile, filed or filing (2 U.S.C. 434(a)). 
100.20 Occupation (2 U.S.C. 431(13)). 
100.21 Employer (2 U.S.C. 431(13)). 

AUTHORITY: 2 U.S.C. 431, 438(a)(8). 
SOURCE: 45 FR 15094, Mar. 7, 1980, unless 

otherwise noted. 

§100.1 Scope. 
This subchapter is issued by the 

Federal Election Commission to imple
ment the Pederai Election Campaign 
Act of 1971 (Pub. L. 92-225), as amend
ed by Pub. L. 93-443, Pub . L. 94-283, 
Pub. L. 95-216, and Pub. L; 96-187. 

§ 100.2 Election (2 U.S.C. 431(1)). 
(a) Election means the process by 

which individuals, whe ther opposed or 
uriopposed, seek nomination for elec
tion, or election, to Pederai office. T h e 
specific types of elections, as set for th 
a t 11 CFR 100.2(b), (c), (d), (e) and (f) 
are included in this def inition. 

(b) General election. A general elec
tion is an election which meets ei ther 
of t h e following conditions: ' ^ 

(1) An election held iri everi num
bered years on t h e Tuesday following 
t h e f i r s t 'Monday in November is a 
general election. 

(2) An election which is held to fill a 
vacancy in a Federa l office (i.e., a spe

cial electipn) and which is intended to 
result in t h e final selection of a single 
individual to the office a t s take is a 
general election. See 11 CFR 100.2(f). 

(c) Pr imary election. A primary elec
tion is an election which meets one of 
t h e following conditions: • 

(1) An election which is held prior to 
a general election, as a direct result of 
which candidates are nominated. In ac
cordance with applicable Sta te law, for 
election to Federal office in a subse
quent election is a primary election. 

(2) An election which Is held for the 
expression of a iireference for t h e 
nomination of persons for election to 
t h e office of President of the United 
S ta tes is a primary election. 

(3) An election which is held to elect 
delegates to a national nominat ing 
convention is a primary election. 

(4) With respect to individuals seek
ing federal office as independent can
didates, or without nomination by a 
major par ty (as defined In 26 U.S.C. 
9002(6)), t h e primary election Is con
sidered to occur on one of the fpllow
ing dates, a t t h e choice of t h e candi
date: 

(I) The day prescribed by applicable 
Sta te law as the last day to qualify for 
a position on the general election 
ballot may be designated as the pri
mary election for such candidate. 

(II) "The date of t h e last major par ty 
primary election, caucus, br cpnyen
tion in t ha t S ta te may be designated 
as t h e primary election for such candi
date. 

(III) In the case of non-major parties, 
t he date of t h e nomination by t h a t 
par ty may be designated as t h e pri
mary electiori for such candidate. 

(5) Wi th respect to any major par ty 
candidate (as defined a t 26 U.S.C. 
9002(6)) who is unopposed for nomina
tion within his or h e r own party, and 
who is certified to appear as t h a t 
par ty 's nominee in the general elec
tion for the office sought, t he primary 
election is considered to have occurred 
on t h e date on which t h e primary elec
tion was held by t h e candidate's par ty 
In t h a t State . ' 
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(d) Runoff election. Runoff election 
means the election which meets either 
of the following conditions: 

(1) The election held after a primary 
election, and prescribed by applicable 
State law as the means for deciding 
which candidate(s) should be certified 
as a nominee for the Pederai office 
sought, is a runoff election. 

(2) The election held after a general 
election and prescribed by applicable 
State law as the means for deciding 
which candidate should be certified as 
an officeholder elect, is a runoff elec
tion. 

(e) Caucus or Convention. A caucus 
or convention of a political party is an 
election if the caucus or convention 
has the authority to select a nominee 
for federal office on behalf of that 
party. 

(f) Special election. Special election 
means an election which is held to fill 
a vacancy in a Federal office. A special 
election may be a primary, general, or 
runoff election, as defined at 11 CFR 
100.2(b), (c) and (d). 

§ 100.3 Candidate (2 U.S.C. 431(2)). 
(a) Definition. Candidate means an 

individual who seeks nomination for 
election, or election, to federal office. 
An Individual becomes a candidate for 
Federal office whenever any of the 
following events occur: 

(1) The individual has received con
tributions aggregating In excess of 
$5,000 or made expenditures aggregat
ing In excess of $5,000. 

(2) The Individual has given his or 
her consent to another person to re
ceive contributions or make expendi
tures on behalf of that individual and 
such person has received contributions 
aggregating in excess of $5,000 or 
made expenditures aggregating In 
excess of $5,000. 

(3) After written notification by the 
Commission that any other person has 
received contributions aggregating in 
excess of $5,000 or made expenditures 
aggregating in excess of $5,000 on the 
individual's behalf, the individual fails 
to disavow such activity by letter to 
the Commission within 30 days of re
ceipt of the notification. 

(4) The aggregate of contributions 
received under 11 CPR 100.3(a) (1), 
(2), and (3), in any combination there

of, exceeds $5,000, or the aggregate of 
expenditures made under 11 CFR 
100.3(a) (1), (2), and (3), in any combi
nation thereof, exceeds $5,000. 

(b) Election cycle. For purposes of 
determining whether an individual is a 
candidate under this section, contribu
tions or expenditures shall be aggre
gated on an election cycle basis. An 
election cycle shall begin on the first 
day following the date of the previous 
general election for the office or seat 
which the candidate seeks, unless con
tributions or expenditures are desig
nated for another election cycle. For 
an individual who receives contribu
tions or makes expenditures designat
ed for another election cycle, the elec
tion cycle shall begin at the time such 
individual, or any other person acting 
on the individual's behalf, first re
ceives contributions or makes expendi
tures In connection with the designat
ed election. The election cycle shall 
end on the date on which the general 
election for the office or seat that the 
Individual seeks is held. 

§ 100.4 Federal office (2 U.S.C. 431(3)). 
Federal office means the office of 

President or Vice President of the 
United States, Senator or Representa
tive in, or Delegate or Resident Com
missioner to, the Congress of the 
United States. 

§100.5 Political committee (2 U.S.C. 431 
(4), (5), (6)). 

Political committee means any 
group meeting one of the following 
conditions: 

(a) Except as provided In 11 CPR 
100.5(b), (c) and (d), any committee, 
club, association, or other group of 
persons which receives contributions 
aggregating in excess of $1,000 or 
which makes expenditures aggregating 
in excess of $1,000 during a calendar 
year is a political committee. 

(b) Any separate segregated fund es
tablished under 2 U.S.C. 441b(b)(2)(C) 
is a political committee. 

(c) Any local committee of a political 
party is a political committee if: it re
ceives contributions aggregating in 
excess of $5,000 during a calendar 
year; It makes payments exempted 
from the definition of contribution. 
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under 11 CFR 100.7(b)(9), (15) and 
(17), and expenditure, under 11 CFR 
100.8(b)(10), (16) and (18), which pay
ments aggregate In excess of $5,000 
during a calendar year; or it makes 
contributions aggregating In excess of 
$1',000 or makes expenditures aggre
gating in excess of $1,000 during a cal
endar year. • - > 

(d) An individual's principal cam
paigri committee or authorized 
committee(s) becomes a political 
committee(s) when that-individual be
comes a candidate pursuarit to 11 CFR 
100.3. 

(e). The following • are examples of 
politicalcommittees: 

(1) Principal campaign committee. 
Principal campaign committee means 
a. political committee designated and 
authorized by a candidate pursuant to 
11 CFR 101.1 and 102.1. : 

(2X Single candidate committee. 
Single candidate committee means a 
political committee other than a prin
cipal campaign committee which 
makes or receives contributions or 
makes expenditures on behalf of only 
one candidate. 

(3) Multi-candidate . committee. 
Multi-candidate committee means a 
political committee which (1) has been 
registered with the Commission, Clerk 
of the House or Secretary of the 
Senate for at least 6 months; (11) has 
received • contributions for Federal 
elections from more than 50/persons; 
and (iii) (except for any State political 
party .organization) has made contri
butions to 5 or more Federal candi
dates. 

(4) Party comrnittee. Party commit
tee means a political committee which 
represents a political party and is part 
of the official party striicture at , the 
national. State, or local level. 

(5), Delegate corrimittee. A delegate 
cpmmittee,is a group of persons that 
receives, contributions or iriakes ex
penditures ifor the sole purpose of in
fluencing the selection of one or more 
delegates to a_ national rioriiinating 
convention. The term delegate cbm
mittee includes a; group of delegates, a 
group of individuals seeking, selectiori;. 
as delegates and a gfpiip of individuals 
supporting delegates. A delegate com
mittee that qualifies as a political com
mittee under 11 CFR 100.5 riiust regis

ter with the Comriiisslon pursuant to 
11 CFR part 102 a,nd report its re
ceipts and disbursements in accord
ance with 11 CFR pairt 104. (See defi
nition of delegate at 11 CFR 
110.14(b)(1).) 

(f) A political committee; Is either an 
authorized committee or an unauthor
ized cpmmittee. ,• 

(1) Authorized committee. An au
thorized committee means the princi-. 
pal campaign committee or any other 
political committee authorized by a 
carididate; urider 11 CFR 102.13 to re
ceive contributions or make expendi
tures on behalf of such candidate, or 
which has not been disavowed pursu
ant to 11 CPR 10P;3(a)(3).: 

(2) Unauthorized committee. An un
authorized committee is a pplitical 
committee which has, not been author-, 
ized in writing by a candidate to solicit 
or receive contributions or make ex
penditures on behalf of such candi
date, or , which has been, disavowed. 
pursuant to 11 CFR lbo.3(a)(3). 

(g) Affiliated cortimittee. (1) All au
thorized committees of the same can
didate for the sa,me election to Federal 
office are afflliated. 

(2) All conuriittees (includliig a sepa
rate segregated fund, see 11 CFR part 
114) established, financed, maintained 
or controlled by the same corporation,. 
labor organization, person, or group of 
persons, iricluding any parent, subsidi
ary, branch, division, departriieiit, or 
local unit thereof, are affiliated. Local 
unit inay Include, in appropriate cases, 
a frarichisee, licensee, or State or re
giorial association. 

(3) Afflliated committees sharing a 
single contribution limitation under 
paragraph (g)(2) of this sectiori in
clude all of the committees, estab
lished,' financed, maintained or con
trolled b y ^ . • 

d) A single corporation and/or its 
subsidiaries; 

(ID'A single national or internatiorial 
union and/or Its local unloiis or other 
subordinate organizations; ' "• 

(iii) An organization of riational or 
international unions and/or all its 
State and local central bodies; 

(iv) A • membership organizatipn,-
(other than political party cbminlt-
tees, see 11 CFR H0.3(b)) including 
trade or professlorial associations; see 
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11 CFR 114.8(a), and/or related State 
and local entitles of that organization 
or group; or 

(V) The same person or group of per
sons. 

(4)(l) The Commission may examine 
the relationship between organizations 
that sponsor committees, between the 
committees themselves, or between 
one sponsoring organization and a 
committee established by another or
ganization to determine whether com
mittees are affiliated. 

(11) In determining whether commit
tees not described in paragraphs (g)(3) 
(i)-(iv) of this section are affiliated, 
the Commission will consider the cir
cumstantial factors described in para
graphs (g)(4)(ii) (A) through (J) of 
this section. The Commission will ex
amine these factors in the context of 
the overall relationship between com
mittees or sponsoring organizations to 
determine whether the presence of 
any factor or factors Is evidence of one 
committee or organization having 
been established, financed, maintained 
or controlled by another coinmittee or 
sponsoring organization. Such factors 
include, but are not limited to: 

(A) Whether a sponsoring organiza
tion owns controlling Interest in the 
voting stock or securities of the spon
soring organization of another com
mittee; 

(B) Whether a sponsoring organiza
tion or committee has the authority or 
ability to direct or participate in the 
governjince of another sponsoring or
ganization or committee through pro
visions of constitutions, bylaws, con
tracts, or other rules, or through 
formal or informal practices or proce
dures; 

(C) Whether a sponsoring organiza
tion or committee has the authority or 
ability to hire, appoint, demote or oth
erwise control the officers, or othef 
decisionmaking employees or members 
of another sponsoring organization or 
committee; 

(D) Whether a sponsoring organiza
tion or committee has a common or 
overlapping membership with another 
sponsoring organization or committee 
which Indicates a formal or ongoing 
relationship between the sponsoring 
organizations or committees; 

(E) Whether a sponsoring organiza
tion or coinmittee has common or 
overlapping officers or employees with 
another sponsoring organization or 
committee which Indicates a formal or 
ongoing relationship between the 
sponsoring organizations or commit
tees; 

(P) Whether a sponsoring organiza
tion or committee has any members, 
officers or employees who were mem
bers, officers or employees of another 
sponsoring organization or committee 
which indicates a formal or ongoing 
relationship between the sponsoring 
organizations or committees, or which 
Indicates the creation of a successor 
entity; 

(G) Whether a sponsoring organiza
tion or committee provides funds or 
goods In a significant amount or on an 
ongoing basis to another sponsoring 
organization or committee, such as 
through direct or Indirect payments 
for administrative, fundraising, or 
other costs, but not including the 
transfer to a coinmittee of its allocated 
share of proceeds jointly raised pursu
ant to 11 CFR 102.17; 

(H) Whether a sponsoring organiza
tion or committee causes or arranges 
for funds in a significant amount or on 
an ongoing basis to be provided to an
other sponsoring organization or com
mittee, but not including the transfer 
to a coinmittee of its allocated share 
of proceeds jointly raised pursuant to 
11 CPR 102.17; 

(I) Whether a sponsoring organiza
tion or committee or Its agent had an 
active or significant role in the forma
tion of another sponsoring organiza
tion or committee; and 

(J) Whether the sponsoring organi
zations or committees have similar 
patterns of contributions or contribu
tors which indicates a formal or ongo
ing relationship between the sponsor
ing organizations or committees. 

[45 PR 15094, Mar. 7, 1980, as amended at 
45 PR 34867, May 23, 1980; 52 FR 35534, 
Sept. 22, 1987; 54 PR 34109, Aug. 17, 1989: 
54 PR 48580, Nov. 24, 1989] 

§100.6 Connected organization (2 U.S.C. 
431(7)). 

(a) Connected organization means 
any organization which Is not a politl-
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cal committee but which directly or in
directly establishes, administers, of fi
nancially supports a political commit
tee. A connected organization may be 
a corporation (Including a corporation 
without capital stock), a labor of gani
zation, a membership organization, a 
cooperative or a trade association. 

(b) For purposes of 11 CFR 100;6, or
ganizations which are members of the 
entity (such as corporate members of 
a trade association) which establishes,, 
administers, or financially supports a 
political committee are not organiza
tions which directly or indirectly es
tablish, administer or financially sup
port that political committee. 

(c) For purposes of 11 CFR 100.6, 
the term financially supports does not 
include contributions to the political 
comiriittee, but dpes iriclude the pay
ment of establishinent, administration 
and solicitation costs of such commit
tee. 

§ 100.7 Contribution (2 U.S.C. 431(8)). ' 
(a) The term contribution includes 

the following payments, services or 
other things of value: 

( D A gift, subscription, loan (except 
for a loan made in accordance with 11 
CFR 100.7(b)(ll)), adyance, or deposit 
of money or ariything of value made 
by any person for the purpose of influ
encing any election for Federal .office 
is a contribution. 

(i) For purposes, of, 11 CFR 
100.7(a)(1), the term loan includes a 
guarantee, endorsement, and any 
other form of security. 

(A) A loan which exceeds the contri
bution liiriitations of 2 U.S.C. 441a and 
11 CFR pa f f l lO shall be unlawful 
whether or not it is repaid. 

(B) A loan is a contribution at tlie 
time it Is maide and is a cpntribution to 
the extent that it remains unpaid. The 
aggregate amourit^ loaned to a candi
date or coinmittee by a contrlbutbr, 
when added to other contributions 
from that individual to that candidate 
or comiriittee,- shall not exceed the 
contribution limitations set forth at 11 
CFR part 110. A loan, to the extent it 
is repaid, is no longer a contributiori. 

(C) Except as provided in (D), a loan 
is a contribution by each endorser or 
guarantor. Each endorser of guarantor 
shall be deemed to have contributed 

that portipn of the total ambunt of 
the loan for which he or she agreed to 
be liable in a written agreement. Any 
reduction In the unpaid balance of the 
loan shall reduce proportionately the 
amount endorsed or guaranteed by 
each endorser or guararitor in such 
written agreement. In the event that 
such agreement does not stipulate the 
portion of the loan for which each en
dorser or guararitor is liable, the loan 
shall be considered a loari by each en
dorser or guarantor in the same pro
portion to the unpaid balance that 
each endorser or guararitor bears to 
the total number of endorsers or guar
antors. 

(D) A candidate may obtain a loan 
on which his or hef spouse's sigriature 
is required when jointly owned assets 
are used as collateral or security for 
the loan. The spouse shall not be con
sidered a contributor tO' the candi
date's campaign if the value of the 
candidate's share of the property used 
as collateral equals or exceeds the 
amount of the loan which-is used for 
the candidate's campaign. 

(E) If a political committee makes a 
loari to any person, such loari shall be 
subject to the limitations of 11 CFR 
part 110. Repayment of the principal 
amount of such loan to siich political 
committee shall not be a contribution 
by the debtor to the lender comiriittee. 
Such repayment shall be made with 
funds which are subject to the prohi
bitions of 11 CFR 110.4(a) and part 
114. The payment of interest to such 
coinmittee by the debtor shall be a 
contribution only to the extent that 
the interest paid exceeds a commer
cially reasonable rate prevailing at the 
time the loan is made. All paymerits of 
interest shall be made from funds sub
ject to the prohibitions of 11 CFR 
110.4(a) and part 114. 

(ii) For purposes of 11 CFR 
100.7(a)(1), the term money includes 
currency of the United States or of-
any foreign riation, checks^ money 
orders, or any other negotiable instru
ments piayable on demand. 

(iii) (A) For purposes of 11 CPR 
100.7(a)(i), the term anything of value 
includes all in-kind cbntributions. 
Unless specifically exempted under 11 
CFR 100.7(b), the provislori of any 
goods or sefvices without charge of at 
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a charge which is less than the usual 
and normal charge for such goods or 
services is a contribution. Examples of 
such goods or services Include, but are 
not limited to: securities, facilities, 
equipment, supplies, personnel, adver
tising services, membership lists, and 
mailing lists. If goods or services are 
provided at less than the usual and 
normal charge, the amount of the in-
kind contribution is the difference be
tween the usual and normal charge for 
the goods or services at the time of the 
contribution and the amount charged 
the political committee. 

(B) Por purposes of 11 CPR 
100.7(a)(l)(iii)(A), usual and normal 
charge for goods means the price of 
those goods in the market from which 
they ordinarily would have been pur
chased at the time of the contribution; 
and usual and normal charge for any 
services, other than those provided by 
an unpaid volunteer, means the hourly 
or piecework charge for the services at 
a commercially reasonable rate pre
vailing at the time the services were 
rendered. 

(2) The entire amount paid to attend 
a fundraiser or other political event 
and the entire amount paid as the pur
chase price for a fundraising item sold 
by a political committee is a contribu
tion. 

(3) The payment by any person of 
compensation for the personal services 
of another person if those services are 
rendered without charge to a political 
committee for any purpose, except for 
legal and accounting services provided 
under 11 CFR 100.7(b)(13) or (14), is a 
contribution. No compensation is con
sidered paid to any employee under 
any of the following conditions: 

(I) If an employee is paid on an 
hourly or salaried basis and Is expect
ed to work a particular number of 
hours per period, no contribution re
sults if the employee engages in politi
cal activity during what would other
wise be a regular work period, provid
ed that the taken or released time is 
made up or completed by the employ
ee within a reasonable time. 

(II) No contribution results where an 
employee engages in political activity 
during what would otherwise be 
normal working hours if the employee 
is paid on a commission or piecework 

basis, or is paid only for work actually 
performed and the employee's time is 
considered his or her own to use as he 
or she sees fit. 

(lii) No contribution results where 
the time used by the employee to 
engage in political activity is bona 
fide, although compensable, vacation 
time or other carried leave time. 

(4) The extension of credit by any 
person is a contribution unless the 
credit is extended in the ordinary 
course of the person's business and 
the terms are substantially similar to 
extensions of credit to nonpolitical 
debtors that are of similar risk and 
size of obligation. If a creditor fails to 
make a commercially reasonable at
tempt to collect the debt, a contribu
tion will result. (See 11 CFR 116.3 and 
116.4.) If a debt owed by a political 
committee is forgiven or settled for 
less than the amount owed, a contribu
tion results unless such debt is settled 
in accordance with the standards set 
forth at 11 CFR 116.3 and 116.4. 

(b) The term contribution does not 
include the following payments, serv
ices or other things of value: 

(I) (1) Funds received solely for the 
purpose of determining whether an In
dividual should become a candidate 
are not contributions. Examples of ac
tivities permissible under this exemp
tion If they are conducted to deter
mine whether an individual should 
become a candidate include, but are 
not limited to, conducting a poll, tele
phone calls, and travel. Only funds 
permissible under the Act may be used 
for such activities. The individual 
shall keep records of all such funds re
ceived. See 11 CFR 101.3. If the indi
vidual subsequently becomes a candi
date, the funds received are contribu
tions subject to the reporting require
ments of the Act. Such contributions 
must be reported with the first report 
filed by the principal campaign com
mittee of the candidate, regardless of 
the date the funds were received. 

(II) This exemption does not apply to 
funds received for activities indicating 
that an iridividual has decided to 
become a candidate for a particular 
office or for activities relevant to con
ducting a campaign. Examples of ac
tivities that indicate that an individual 
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has decided to become a candidate in-, 
elude, but are not limited to: . ' •' 

(A) The Individual . usesi general 
public political advertising: to publicize 
his or her Intention to campaign for 
Federal office^ .. : 

(B) The Individual raises "funds-In 
excess of what could reasonably be ex
pected to be used for exploratory* ac
tivities • or undertakes activities de
signed to amass campaigri funds that 
would be spent af tier hei of she be
comes a candidate: ; > • 

(C) The Individual makes, or authof-
Izes writteri or oral statements that 
refer, t oh im or her as a candidate for 
aparticular office. 

(D), The individual conducts activi
ties in close proximity to the election 
or over a protracted period of time; ; 

(E) The Individual has taken action 
to qualify for the ballot under State 
law. .• ; • • : ' . - . - • : ; ; • ; • 

(2) Any cost iricurred iri covering or 
carrying a news story,.commentary, or 
editorial by any broadcasting station, 
newspaper, magazine, or other periodi
cal publication is not a contribution. 
unless the facility is owned or con
trolled by any political party^ political 
committee, or candidate; in which case 
the cost for a news story (1). which rep
resents a boria flde.news account com^ 
municated In a publication of general 
circulation or on a licensed broadcast
ing facility, and (11) which'is part.:bf a 
general pattern of cariipaign-related 
news accounts which give, reasonably 
equal coverage to all opposing candi-'. 
dates in the circulation or listening 
area, is not a contribution. .- : . r" 

(3) The value of services provided 
without compensation by any Individ-;: 
ual who'volunteers on behalf of a can
didate or political conuriittee Is not a 
contribution. " ' . ' 

(4). No contribution-results where ari 
individual, in the course of volunteer
ing personal services on his.or her resi
dential premises to any'candidate of to 
any political' coinmittee of a political 
party, provides the use of his or her 
real or personal property to such- can-' 
didate for candidate-related activity or 
to such political coinmittee of a politi
cal party for party-related activity. 
For the purposes .'. of 11 CPR 
100.7(b)(4), an individual's residential 
premises, shall include a recreation-

room in la residential complex where 
the-individual volunteering services re^ 
sides, provided that the room is avail
able ifor use without regard to political 
affiliation. A nominal fee paid'by such 
Individual for the use of such, room is 
not a contribution. ' . . ^ " 

(5) No contribution results where an; 
individual, in the.course of volunteer
ing personal services to.any.candidate? 
or political-; committee of' a\ Apolitical 
party," obtairis the use of a church or 
coinmunity room and provides vsuch 
room ;tb'any candidate for carididate-
related activity of to any political com
mittee of a political party for party-re
lated activity, provided that the room, 
is used on a regular basis by members 
of-the community for noncommercial 
purposes and the room is available for 
use by members of the community 
without regard to pplitical affiliation. 
A nominal fee paid by such Individual 
for the use of such room is not a con
tribution. . . ' .•• 

(6) The cost of invitations, food and. 
beverages Is not a contribution where 
such items are voluntarily provided by 
an individual volunteering ̂  personal 
services on the Individual's residential 
premises or In a church or community 
room as specified ati 11 CFR 
100.7(b)(4) and (5) to a candidate: for 
candidate-related activity-or to any po
litical committee of a political party 
for party-related activity; to the 
extent that: the 'aggregate va,lue of 
such Invitations,' food and: beverages 
provided by^ the; Individual - on behalf 
of the candidate does not exceed*: 
$1,000 with respect to any single^ elec
tion; and on behalf-of all political'.com--
mittees of each .political;party does 
not exceed •$2,000'̂  in any calendar 
year.; ';" ' . ' . - ' . ' - . -- :.-:). .: -;-:. 

(7) The sale of ̂ any food-of beverage 
by a vendor (whether incorporated or-
not)'for use in a candidate's campaign, 
or for use by a political coririnlttee of a' 
political.paAfty,,at a charge',.less than 
the ribrinal or comparable commefcial' 
rate,- is not a contrlbutlorii providedl 
that the charge is at least equal to the-
cost of such food or beverage to' the 
vendor, to the extent that: the aggre
gate value of such discount given by 
the-vendor on behalf of ariy single 
candidate does not exceed $1,000 with 
respect to any siriigle election; and on 
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behalf of all political committees of 
each political party does not exceed 
$2,000 in a calendar year. 

(8) Any unreimbursed payment for 
transportation expenses incurred by 
any individual on behalf of any candi
date or any political committee of a 
political party is not a contribution to 
the extent that: the aggregate value of 
the payments made by such individual 
on behalf of a candidate does not 
exceed $1,000 with respect to a single 
election; and on behalf of all political 
committees of each political party 
does not exceed $2,000 in a calendar 
year. Additionally, any unreimbursed 
payment from a volunteer's personal 
funds for usual and normal subsist
ence expenses incidental to volunteer 
activity Is not a contribution. 

(9) The payment by a State or local 
committee of a political party of the 
costs of preparation, display, or mail
ing or other distribution Incurred by 
such committee with respect to a 
printed slate card, sample ballot, palm 
card, or other printed listing(s) of 
three or more candidates for any 
public office for which an election is 
held in the State in which the commit
tee is organized is not a contribution. 
The payment of the portion of such 
costs allocable to Federal candidates 
must be made from funds subject to 
the limitations and prohibitions of the 
Act. If made by a political committee, 
such payments shall be reported by 
that committee as disbursements, but 
need not be allocated in committee re
ports to specific candidates. This ex
emption shall not apply to costs in
curred by such a committee with re
spect to the preparation and display of 
listings made on broadcasting stations, 
or In newspapers, magazines, and simi
lar types of general public political ad
vertising such as billboards. 

(10) Any payment made or obliga
tion incurred by a corporation or a 
labor organization Is not a contribu
tion if under the provisions of 11 CFR 
part 114 such payment or obligation 
would not constitute an expenditure 
by the corporation or labor organiza
tion. 

(11) A loan of money by a State 
bank, a federally chartered depository 
institution (including a national bank) 
or a depository institution whose de

posits and accounts are Insured by the 
Federal Deposit Insurance Corpora
tion, the Pederai Savings and Loan In
surance Corporation, or the National 
Credit Union Administration is not a 
contribution by the lending institution 
if such loan is made in accordance 
with applicable banking laws and regu
lations and is made in the ordinary 
course of business. A loan will be 
deemed to be made in the ordinary 
course of business if it: bears the usual 
and customary interest rate of the 
lending institution for the category of 
loan involved; is made on a basis which 
assures repayment; is evidenced by a 
written instrument; and is subject to a 
due date or amortization schedule. 
Such loans shall be reported by the 
political committee in accordance with 
11 CFR 104.3(a). Each endorser or 
guarantor shall be deemed to have 
contributed that portion of the total 
amount of the loan for which he or 
she agreed to be liable in a written 
agreement, except that, in the event 
of a signature by the candidate's 
spouse, the provisions of 11 CPR 
100.7(a)(l)(i)(D) shall apply. Any re
duction in the unpaid balance of the 
loan shall reduce proportionately the 
amount endorsed or guaranteed by 
each endorser or guarantor in such 
written agreement. In the event that 
such agreement does not stipulate the 
portion of the loan for which each en
dorser or guarantof is liable, the loan 
shall be considered a contribution by 
each endorser or guarantor in the 
same proportion to the unpaid balance 
that each endorser or guarantpr bears 
to the total number of endorsers or 
guarantors. For purposes of 11 CPR 
100.7(b)(ll), an overdraft made on a 
checking or savings account shall be 
considered a contribution by the bank 
or Institution unless: the overdraft Is 
made on an account which is subject 
to automatic overdraft protection; the 
overdraft is subject to a definite inter
est rate which Is usual and customary; 
and there is a definite repayment 
schedule. 

(i) A loan, including a line of credit, 
shall be considered made on a basis 
which assures repayment if it Is ob
tained using either of the sources of 
repayment described In paragraphs 
(b)(ll)(l) (A) or (B) of this section, or 
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a combination of paragraphs (b)(ll)(l) 
(A) and (B) of this section: 

(A)(i) The lending institution 
making the loan has peffected a secu
rity interest in collateral owned by the 
candidate or political committee re
ceiving the loan, the fair market value 
of the collateral is equal to or greater 
than the loan amount and any senior 
liens as determined on the date of the 
loan, and the candidate or political 
committee provides documentation.to 
show that the lending institution has 
a perfected security interest in the col
lateral. Sources of collateral include, 
but are not limited to, ownership iri 
real estate, personal property, goods, 
negotiable instruments, certificates of 
deposit, chattel papers, stocks, ac
counts receivable and cash on deposit.. 

(2) Amounts guaranteed by second
ary sources of repayment, such as 
guarantors and cosigners, shall not 
exceed the contribution limits of 11 
CPR part 110 or contravene the prohi
bitions of 11 CFR 110.4, part 114 and 
part 115; or 

(B) The lending institution making 
the loan has obtained a writteri agree
ment whereby the caindidate or politi
cal coinmittee receiving the loan has 
pledged future receipts, such as public 
financing payments under 11 CFR 
part 9001 et seq. or part 9031 et seq., 
contributions, or Interest Income, pro
vided that: 

(i) The amount of the loan or loans 
obtained on the basis ;of such funds 
does not exceed the amount of pledged; 
funds; - • * . . . . ' •' - ' 

(2) Loan amounts are based ori a rea
sonable expectation of the receipt of 
pledged funds; To that end, the candi
date or politica,! committee must fur
nish the lending institution documen
tation, i.e., cash flow charts or other 
financial plans, that reasonably estab
lish that such future funds will be 
available; . : . 

(5). A separate depository accountns 
established at the lending institution 
or -the lender obtains an assignment 
from the candidate or political com
mittee to access funds tin a committee 
account at another depository institu
tion thatmeets the requirements of 11 
CPR 103.2, and the coinmittee has no
tified the other ̂ ^Institution of this as
signment; ' =-• 

(4) The: loan agreement requires the 
deposit of the public financing pay
ments, contributions and interest 
income pledged as collateral into the 
separate depository account for the 
purpose of retiring the debt according 
to the repayment requirements of the 
loan agreement; and -

(5) In the case of public fina,nclng 
payments, the borrower authorizes the 
Secretary of the Treasury to directly 
deposit the payments into the deposi
tory account for the purpiose bf retir
ing the debt. -

(11) If the requirements set forth in 
paragraph (b)(ll)(l) pf this section are 
not met, the Commission will consider 
the totality of the circumstances ori a 
case-by-case basis 'in deteririining 
whether a loan was niade on a basis 
which assures repayment. 

(12) A gift,, subscription, loan, ad
vance, or deposit of money or any-
thirig of value made to a riational com
mittee or a State coriimittee of a politi
cal party Is not a coritribution if it is 
specifically designated to ' defray any 
cost incurred for constfuction or pur
chase of any office facility which is 
not acquired for the purpose of,influ
encing the election of any candidate in, 
any particular electiori for Federal 
office. If such gift, subscription, loari, 
advance, or deposit of money or any
thing of va,lue is made to-a-committee 
which is not. a pblitical; committee 
under l i CFR 100.5, the ainount need 
npt be reported. However, if such gift, 
subscription, loan, advance, or deposit 
of money or anything of value is made 
to a political coinmittee, it shall be re
ported iri accordance with 11 CFR 
104.3(g). . 

(13) Legal or accounting services ren
dered to or on behalf, of any political 
committee of a political party are not. 
contributions If the person paying for 
such services is the regular employer 
of the individual rendering the serv
ices and such services are not attribut
able to activities which directly fur
ther the election of any designated 
candidate for Federal, office. For pur
poses of 11 CFR 100:7(b)(13), a part-
riershlp shall be deemed.tobe the reg
ular employer of a partner. Amounts 
paid.by the regular-employer for such 
services shall be reported by.the com-
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mittee receiving such services in ac
cordance with 11 CFR 104.3(h). 

(14) Legal or accounting services ren
dered to or on behalf of an authorized 
coinmittee of a candidate or any other 
political committee are not contribu
tions if the person paying for such 
services Is the regular employer of the 
individual rendering the services and 
if such services are solely to ensure 
compliance with the Act or 26 U.S.C. 
9001 et seq. and 9031 et seq. For pur
poses of 11 CPR 100.7(b)(14), a part
nership shall be deemed to be the reg
ular employer of a partner. Amounts 
paid by the regular employer for these 
services shall be reported by the com
mittee receiving such services in ac
cordance with 11 CPR 104.3(h). 

(15) The payment by a state or local 
committee of a political party of the 
costs of campaign materials (such as 
pins, bumper stickers, handbills, bro
chures, posters, party tabloids or new-
letters, and yard signs) used by such 
committee in connection with volun
teer activities on behalf of any 
nominee(s) of such party is not a con
tribution, provided that the following 
conditions are met: 

(i) Such payment Is not for cost in
curred In connection with any broad
casting, newspaper, magazine, bill 
board, direct mail, or similar type of 
general public communication or polit
ical advertising. For purposes of 11 
CFR 100.7(b)(15)(i), the term direct 
mail means any mailing(s) by a com
mercial vendor or any mailing(s) made 
from commercial lists. 

(ii) The portion of the cost of such 
materials allocable to Federal candi
dates is paid from contributions sub
ject to the limitations and prohibitions 
of the Act. 

(ill) Such payment is not made from 
contributions designated by the donor 
to be spent on behalf of a particular 
candidate or candidates for Federal 
office. For purposes of 11 CFR 
100.7(b)(15)(ili), a contribution shall 
not be considered a designated contri
bution if the party committee disburs
ing the funds makes the final decision 
regarding which candidate(s) shall re
ceive the benefit of such disburse
ment. 

(iv) Such materials are distributed 
by volunteers and not by commercial 

or for-profit operations. For the pur
poses of 11 CFR 100.7(b)(15)(iv), pay
ments by the party organization for 
travel and subsistence or customary 
token payments to volunteers do not 
remove such individuals from the vol
unteer category. 

(V) If made by a political committee 
such payments shall be reported by 
the political committee as disburse
ments In accordance with 11 CPR 
104.3 but need not be allocated to spe
cific candidates in committee reports. 

(vi) Payments by a State candidate 
or his or her campaign committee to a 
State or local political party commit
tee for the State candidate's share of 
expenses for such campaign materials 
are not contributions, provided the 
amount paid by the State candidate or 
his or her committee does not exceed 
his or her proportionate share of the 
expenses. 

(vii) Campaign materials purchased 
by the national committee of a politi
cal party and delivered to a State or 
local party coinmittee, or materials 
purchased with funds donated by the 
national committee to such State or 
local coinmittee for the purchase of 
such materials, shall not qualify under 
this exemption. Rather, the cost of 
such materials shall be subject to the 
limitations of 2 U.S.<i. 441a(d) and 11 
CFR 110.7. 

(16) The payment by a candidate for 
any public office (Including State or 
local office), or by such candidate's au
thorized committee, of the costs of 
that candidate's campaign materials 
which include information on or any 
reference to a candidate for Federal 
office and which are used In connec
tion with volunteer activities (such as 
pins, bumper stickers, handbills, bro
chures, posters, and yard signs) Is not 
a contribution to such candidate for 
Pederai office, provided that the pay
ment is not for the use of broadcast
ing, newspapers, magazines, billboards, 
direct maU or similar types of general 
public communication or political ad
vertising. The payment of the portion 
of the cost of such materials allocable 
to Federal candidates shall be made 
from contributions subject to the limi
tations and prohibitions of the Act. 
For purposes of 11 CFR 100.7(b)(16), 
the term direct mail means any 
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malllng(s) by. commercial vendors or 
mailing(s) made from lists which were 
not developed by the candidate. 

(17) The payment by a State or local 
committee of a political party of the 
costs of voter registration and get-out-
the-vote activities conducted by such 
coinmittee on behalf of the Presiden
tial and. Vice Presidential nomlnee(s) 
of that party, is not a contribution to 
such candidate(s) provided that the 
following conditions are met: 

(i) Such payment is not fof the costs 
Incurred in connection! with any broad
casting, newspaper, magazine, bill
board, direct mail, or similar type of 
general public communication or polit
ical advertising. For purposes of 11 
CFR 100.7(b)(17)(i), the term direct 
mail means any malling(s) by a com
mercial vendor or any*mailing(s) made 
from coirimercial lists. 

(ii) The portion of the costs of such 
activities allocable to Federal. candi
dates Is paid from contributions sub-' 
ject to the limitations and prohibitions 
of the Act. 

(lii) Such payment is not made from 
contributions designated-to-be spent 
on behalf of a particular candidate or 
candidates for Federal office. Por pur
poses of 11 CPR 100.7(b)(17)(iil), a 
contribution shall, not be corisidered a~ 
designated contribution if the party 
committee disbursing the funds makes 
the final decision regarding which' 
candldate(s) shall receive the benefit? 
of such disburseriient. "' 

(iv) For purposes of 11 CFR 
100.7(b)(17), if.such activities include 
references to any candidate(s) for the 
House or Senate, the costs of such ac
tivities which are allocable to that 
candidate(s) shall be a contribution, to 
such candidate(s) unless the mention 
of siich candidate(s) is merely inciden
tal to the overaU activity. . 

(v) For purposes of 11 CFR 
100.7(b)(17), payment of the costs in
curred in the use of phone.banks in 
connection with voter registration and 
get-out-the-vote activities Is not a con
tribution when such phone banks are 
operated by volunteer workers. The 
use of paid professionals to design the 
phone bank system, develop calling in
structions and train supervisors is per
missible. The payment of the costs of 
such professional services is not an ex

penditure but shall be reported as "a 
disbursement In accofdance with 11 
CFR 104.3 if inade by a political com; 
mittee. 
: (vi) If made by a political committee, 
such payments for voter registration 
and get-out-the-vote activities shall be 
reported by that committee as dis
bursements in accordance with 11 
CFR 104.3,. but such payments need 
not be allocated to specific candidates 
in committee reports except as provid
ed in 11 CFR 100.7(b)(17)(lv). 

(vll) Payments made from funds do
nated by a national committee of a pb
litical party to a State of local party 
coinmittee for voter registration and 
get-out-the-vote activities shall not 
qualify under this exemption. Rather, 
such funds shall be isubject to the limi
tations of 2 U.S.C. 441a(d) and 11 CFR 
110,7. 

(18) Payments made to any party, 
committee by a candidate or the au-' 
thorized committee of a candidate as a' 
condition of ballot access are riot con
tributions. . , 

(19) The payment of any honorari
um and related expenses: within, the 
meaning of 11 CFR 110.12 Is riot a con
tribution. , 

(20) A gift, subscriptipn, loan^ ad
vance, or deposit of moriey or any
thing of value made with respect to a 
recount of the results of a Federal 
election, of an election .contest con-, 
cerning a .Federal election,. is not a 
contribution except that the prohibi
tions of 11 CFR 110.4(a) and part 114 
apply. • : 

(21) Funds provided-to defray, costs" 
incurred in staging nonpartisan candi
date debates in accordance with the 
provisions of 11 CFR 110.13 and 
114.4(e). ' 

(c) For purposes of 11 CFR 100.7(a) 
and (b), a contribution or payment 
made by an Iridividual shall not be at
tributed' to any other individual, 
unless otherwise specified by that 
other individual in accordance with 11 
CFR llO.l(k). - ' 

[45 PR 15094, Mar. 7,. 1980,.as amerided at 
45 PR 21209, Apr. 1,',1980; 45.FR 23642, A p r 
8, 1980; 48 FR 19020. Ajpr. 2"?, 1983; 50 PR 
9994, Mar. 13, 1985; 52 PR 773, Jan. 9,1987; 
55 PR 26385, June 27, 1990; 56 PR 67123, 
Dec. 27, 19911 
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EPFECTIVE DATE NOTE: At 56 PR 67123, 
Dec. 27, 1991, § 100.7 was amended by 
adding paragraphs (b)(ll) (i) and (li). An ef
fective date for this amendment will be an
nounced In the FEDEBAL REGISTER after 
these regulations have been before Congress 
for 30 legislative days. 

§ 100.8 Expenditure (2 U.S.C. 431(9)). 
(a) The term expenditure incudes 

the following payments, gifts or other 
things of value: 

(1) A purchase, payment, distribu
tion, loan (except for a loan made in 
accordance with 11 CFR 100.8(b)(12)), 
advance, deposit, or gift of money or 
anything of value, made by any person 
for the purpose of Influencing any 
election for Federal office is an ex
penditure. 

(1) For purposes of 11 CPR 
100.8(a)(1), the term payment includes 
payment of any interest on an obliga
tion and any guarantee or endorse
ment of a loan by a candidate or a po
litical committee. 

(il) For purposes of 11 CFR 
100.8(a)(1), the term payment does not 
Include the repayment by a political 
committee of the principal of an out
standing obligation which is owed by 
such committee, except that the re
payment shall be reported as disburse
ments in accordance with 11 CFR 
104.3(b). 

(111) Por purposes of 11 CFR 
100.8(a)(1), the term money includes 
currency of the United States or of 
any foreign nation, checks, moriey 
orders, or any other negotiable instru
ment payable on demand. 

(iv)(A) For purposes of 11 CPR 
100.8(a)(1), the term anything of value 
Includes all in-kind contributions. 
Unless specifically exempted under 11 
CFR 100.8(b), the provision of any 
goods or services without charge or at 
a charge which is less than the usual 
and normal charge for the goods or 
services is an expenditure. Examples 
of such goods or services Include, but 
are not limited to: securities, facilities, 
equipment, supplies, personnel, adver
tising services, membership lists, and 
mailing lists. If goods or services are 
provided at less than the usual and 
normal charge, the amount of the ex
penditure is the difference between 
the usual and normal charge for the 
goods or services at the time of the ex

penditure and the amount charged the 
candidate or political committee. 

(B) Por the purposes of 11 CFR 
100.8(a)(l)(iv)(A), u,sual and normal 
charge for goods means the price of 
those goods in the market from which 
they ordinarily would have been pur
chased at the time of the expenditure; 
and v,sual and normal charge for serv
ices, other than those provided by an 
unpaid volunteer, means the hourly or 
piecework charge for the services at a 
commerically reasonable rate prevail
ing at the time the services were ren
dered. 

(2) A written contract, including a 
media contract, promise, or agreement 
to make an expenditure is an expendi
ture as of the date such contract, 
promise or obligation is made. 

(3) An Independent expenditure 
which meets the requirements of 11 
CFR 104.4 or part 109 is an expendi
ture, and such Independent expendi
ture Is to be reported by the person 
making the expenditure in accordance 
with 11 CFR 104.4 and part 109. 

(b) The term expenditure does not 
Include the following payments, gifts, 
or other things of value: 

(I) (I) Payments made solely for the 
purpose of determining whether an in
dividual should become a candidate 
are not expenditures. Examples of ac
tivities permissible under this exemp
tion if they are conducted to deter
mine whether an individual should 
become a candidate include, but are 
not limited to, conducting a poll, tele
phone calls, and travel. Only funds 
permissible under the Act may be used 
for such activities. The individual 
shall keep records of all such pay
ments. See 11 CFR 101.3. If the Indi
vidual subsequently becomes a candi
date, the payments made are subject 
to the reporting requirements of the 
Act. Such expenditures must be re
ported with the first report filed by 
the principal campaign committee of 
the candidate, regardless of the date 
the payments were made. 

(II) This exemption does not apply to 
payments made for activities indicat
ing that an individual has decided to 
become a candidate for a particular 
office or for activities relevant to con
ducting a campaign. Examples of ac
tivities that indicate that an individual 
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has decided to become a candidate In
clude, but are not limited to: 

(A) The Individual uses general 
public political advertising to publicize 
his or her intention tb campaign for 
Federal of fice. , 

(B) The individual raises funds in 
excess of what could reasonably be ex
pected to be used for exploratory ac
tivities or undertakes activities de-. 
signed to amass campaign funds that 
would be spent after he or she be
comes a candidate. -

(C) The individual makes or author
izes written. or oral statements that 
refer to him or her as a candidate for 
a particular office. 

(D) The individual conducts activi
ties In close proximity to the election 
or over a protracted period of time. 

(E) The individual has taken action 
to quality for the ballot under State 
law. 

(2) Any cost incurred in covering or 
carrying a news story, commentary, or 
editorial by any-broadcasting station, 
newspaper, magazine, or other periodi
cal publication is not an expenditure, 
unless the facility is Owned or con
trolled by any political party, political 
committee or candidate, in which ciase 
the cost for a news story (I) which repr 
resents a bona fide news account com
municated in a publication of general 
circulation or on a licensed broadcast
ing facility, and (11) which is part of a 
general pattern of cairipaign-related 
news accounts which give reasonably 
equal coverage to all opposing candi
dates in the circulation or listening 
area, is not an expenditure. 

(3) Any cost incurred for nonparti
san activity designed to encourage.in
dividuals to register to vote or to vote 
is not an expenditure, except that Cor
porations and labor organizations 
shall engage in such activity in accord
ance with 11 CFR 114.4(c) and (d). For 
purposes of 11 CFR 100.8(b)(3), non-
partisan activity raeaxis that no effort 
Is or has been made to determine the 
party or candidate preference of indi
viduals before* encouraging them to 
register to vote or to vote. 

(4) Any cost incurred for any com
munication by a membership organiza
tion to its members, or. by a corpora
tion to its stockholders or executive or 
administrative personnel, is not an ex

penditure, so long as the membership 
organization or corporation is not or
ganized primarily for the purpose of 
Influencing the nomination for elec
tion, or election, of any individual to 
Federal office, except that the costs 
iricurred by a membership organiza
tion. Including a labor organization, or 
by a corporation, directly attributable 
to a communication expressly advocat
ing the election or defeat of a clearly 
identified candidate' (other than a 
communication primarily devoted to 
subjects other than the express advo
cacy of the electiori of defeat of a 
clearly Identified candidate) shall, if 
those costs exceed $2,000-per election, 
be reported to the Coriimission on 
FEC Fofm 7 in accordance with 11 
CPR 104.6 : 

(I) For purposes of 11 CFR 
100.8(b)(4), labor organization means 
an organization of any kind (any local, 
national, or International union, or 
any local or State central body of a 
federation of unions Is each considered 
a separate labor organization for pur
poses of this section) or any agency or 
employee representative committee or 
plan, in which eriiployees participate 
and which exists for the purpose, in 
whole or in part, of dealing with em
ployers concerning grievances, labor 
disputes, wages, fates of pay, hours of 
employment, or conditions of work. 

(ii) For purposes of 11 CPR 
100.8(b)(4),. stockholder .. means . a 
person who has a vested beneficial, in
terest in stock, has the power to direct 
how that stock shall be voted, if it is 
voting stock, and has the right to re
ceive dividends. 

(ill) For purposes of 11 CFR 
100.8(b)(4),. executive or administra
tive personnel means iridividuals em
ployed by. a corporation who are paid 
on a salary rather than .hpurly .basis 
and who have policymaking,.manageri
al, prpf essional, or supervisory respon
sibilities.. 

(A) This definition includes— 
(1) Individuals who run the corpora

tion's business, such as officers, other 
executives, and plant, division, and 
sectipn managers; and 

(2) Individuals following the recog
nized professions, such as lawyers and 
eriglneers. 
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(B) This definition does not in
clude— 

(f) Professionals who are represent
ed by a labor organization; 

(2) Salaried foremen and other sala
ried lower level supervisors having 
direct supervision over hourly employ
ees; 

(3) Former or retired personnel who 
are not stockholders; or 

(4) Individuals who may be paid by 
the corporation, such as consultants, 
but who are not employees, within the 
meaning of 26 CFR 31.3401(c)-(l), of 
the corporation for the purpose of the 
collection of, and liability for, employ
ee tax under 26 CFR 31.3402(a)-(l). 

(C) Individuals on commission may 
be considered executive or administra
tive personnel if they have policymak
ing, managerial, professional, or super
visory responsibility and If the Individ
uals are employees, within the mean
ing of 26 CFR 31.3401(c)-(l), of the 
corporation for the purpose of the col
lection of, and liability for, employee 
tax under 26 CFR 31.3402(a)-(l). 

(D) The Fair Labor Standards Act, 
29 USC 201, ef seq. and the regulations 
issued pursuant to such Act, 29 CFR 
part 541, et seq., may serve as a guide
line in determining whether individ
uals have policymaking, managerial, 
professional, or supervisory responsi
bilities. 

(Iv) Por purposes of 11 CPR 
100.8(b)(4), members means all persons 
who are currently satisfying the re
quirements for membership In a mem
bership organization, trade associa
tion, cooperative, or corporation with
out capital stock and in the case of a 
labor organization, persons who are 
currently satisfying the requirements 
for membership in a local, national, or 
international labor organization. Mem
bers of a local union are considered to 
be members of any national or inter
national union of which the local 
union is a part and of any federation 
with which the local, national, or 
international union is affiliated. A 
person is not considered a member 
under this definition if the only re
quirement for membership is a contri
bution to a separate segregated fund. 

(v) For purposes of 11 CFR 
100.8(b)(4), election means two sepa
rate processes in a calendar year, to 

each of which the $2,000 threshold de
scribed above applies separately. The 
first process is comprised of all pri
mary elections for Federal office, 
whenever and wherever held; the 
second process is comprised of all gen
eral elections for Federal office, when
ever and wherever held. The term elec
tion shall also include each special 
election held to fill a vacancy in a Fed
eral office (11 CFR 100.2(f)) or each 
runoff election (11 CFR 100.2(d)). 

(vl) For purposes of 11 CFR 
100.8(b)(4), corporation means any 
separately incorporated entity, wheth
er or not affiliated. 

(vll) When the aggregate costs under 
11 CPR 100.8(b)(4) exceed $2,000 per 
election, all costs of the 
communication(s) shall be reported on 
the filing dates specified in 11 CFR 
104.6, and shall include the total 
amount expended for each candidate 
supported. 

(5) No expenditure results where an 
individual, in the course of volunteer
ing personal services on his or her resi
dential premises to any candidate or 
political committee of a political 
party, provides the use of his or her 
real or personal property to such can
didate for candidate-related activity or 
to such political committee of a politi
cal party for party-related activity. 
For the purposes of 11 CFR 
100.8(b)(5), an individual's residential 
premises shall include a recreation 
room in a residential complex where 
the individual voliinteering services re
sides, provided that the room is avail
able for use without regard to political 
affiliation. A nominal fee paid by such 
Individual for the use of such room is 
not an expenditure. 

(6) No expenditure results where an 
individual, in the course of volunteer
ing personal services to any candidate 
or political committee of a political 
party, obtains the use of a church or 
community room and provides such 
room to any candidate for candidate-
related activity or to any political com
mittee of a political party for party-re
lated activity, provided that the room 
is used on a regular basis by members 
of the community for noncommercial 
purposes and the room Is available for 
use by members of the community 
without regard to political affiliation. 
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A nominal fee paid by such individual 
for the use of such room is not an ex
penditure. 

(7) The cost of invitations, food, and 
beverages is not an expenditure where 
such items are voluntarily provided by 
an individual in rendering voluntary 
personal services on the individual's 
residential premises or in a church or 
community room as specified at 11 
CFR 100.8(b)(5) and (6) to a candidate 
for candidate-related activity or to a 
political cominittee of a political party 
for party-related activity, to the 
extent that: the aggregate value of 
such invitations, food and beverages 
provided by the Individual on behalf 
of the candidate does not exceed 
$1,000 with respect to any single elec
tion; and on behalf of all political com
mittees of each political party does 
not exceed- $2,000 -in any ..calendar 
year. 

(8) The sale of any food or beverage 
libyia.vendor (whether incorporated or 
not) for use In a candidate's campaign, 
or for. use by a political committee of a 
political party, at a charge less .than 
the normal or comparable conimercial 
charge, is not an expenditure, provid
ed that the charge is at least equal to 
the cost of such food or beverage to 
„the vendor, to the extent that:ithe ag
gregate value of such discount given 

•by the vendor on behalf of any single 
candidate does not exceed $1,000 with 
respect to any single election; and on 
behalf of all political committees of 
each political party does not exceed 
$2,000 in a calendar year. 

(9) Any unreimbursed payment for 
transportation expenses incurred by 
any individual on behalf of any candi
date or political committee of a politi
cal party is not an expenditure to the 
extent that: the aggregate value of the 
payments made by such individual on 
behalf of a candidate does nbt exceed 
$1,000 with respect to a single election; 
and on behalf of all political commit
tees of each political party does not 
exceed $2,000 In a calendar year. Addi
tionally, any unreimbursed payment 
from a volunteer's personal funds for 
usual and normal subsistence expenses 
incident to volunteer activity is not an 
expenditure. 

(10) The payment by a State or local 
committee of a political party of the 

costs of preparation, display, or mail
ing or other distribution Incurred by 
such committee with respect to a 
printed slate card, sample ballot, palm 
card, or other printed listlng(s) of 
three or more candidates for any 
public office for which an election is 
held in the State in which the commit
tee is organized Is not an expenditure. 
The payment of the portion of such 
costs allocable to Federal candidates 
must be made from funds subject to 
the limitations and prohibitions of the 
Act. If made by a political party com
mittee, such payments shall be report
ed by that committee as disburse
ments, but need not be allocated in 
committee reports to specific candi
dates. This exemption shall not apply 
to costs incurred by such a committee 
with respect to the preparation and 
display of listings made on broadcast
ing stations, or In- newspapers, maga
zines, and similar types of general 
public political advertising such as bill
boards. 

(11) Any payment made or obliga
tion incurred by a corporation or labor 
organization Is not an expenditure if 
under the provisions of 11 CFR part 
114 such payment or obligation would 
not constitute an expenditure by the 
corporation or labor organization. 

(12) A loan of money by a State 
bank, a federally chartered depository 
institution, (including a national bank) 
or a depository institution whose de
posits and accounts are insured by the 
Federal Deposit Irisurance Corpora
tion, the Federal Savings and Loan In
surance Corporation, or the National 
Credit Union Administration is not an 
expenditure by the lending institution 
if such loan is made in accordance 
with applicable banking laws and regu
lations and is made in the ordinary 
course of business. A loan will be 
deemed to be made in the ordinary 
course of business if it: bears the usual 
and customary interest rate of the 
lending institution for the category of 
loan involved; Is made on a basis which 
assures repayment; Is evidenced by a 
written instrument; and is subject to a 
due date or amortization schedule. 
Such loans shall be reported by the 
political committee in accordance with 
11 CFR 104.3(a). Each endorser or 
guarantor shall be deemed to have 
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contributed that portion of the total 
amount of the loan for which he or 
she agreed to be liable in a written 
agreement, except that, in the event 
of a signature by the candidate's 
spouse, the provisions of 11 CFR 
100.7(a)(l)(l)(D) shall apply. Any re
duction In the unpaid balance of the 
loan shall reduce proportionately the 
amount endorsed or guaranteed by 
each endorser or guarantor in such 
written agreement. In the event that 
the loan agreement does not stipulate 
the portion of the loan for which each 
endorser or guarantor is liable, the 
loan shall be considered an expendi
ture by each endorser or guarantor in 
the same proportion to the impaid bal
ance that each endorser or guarantor 
bears to the total number of endorsers 
or guarantors. For the purpose of 11 
CFR 100.8(b)(12), an overdraft made 
on a checking or savings account shall 
be considered an expenditure unless: 
the overdraft is made on an account 
which Is subject to automatic over
draft protection; and the overdraft is 
subject to a definite interest rate and 
a definite repayment schedule. 

(1) A loan, including a line of credit, 
shall be considered made on a basis 
which assures repayment if it Is ob
tained using either of the sources of 
repayment described In paragraphs 
(b)(12)(l) (A) or (B) of this section, or 
a combination of paragraphs (b)(12)(i) 
(A) and (B) of this section: 

(A)(f) The lending Institution 
making the loan has perfected a secu
rity interest in collateral owned by the 
candidate or political committee re
ceiving the loan; the fair market value 
of the collateral is equal to or greater 
than the loan amount and any senior 
liens as determined on the date of the 
loan; and the candidate or political 
committee provides documentation to 
show that the lending Institution has 
a perfected security interest in the col
lateral. Sources of collateral Include, 
but are not limited to, ownership in 
real estate, personal property, goods, 
negotiable instruments, certificates of 
deposit, chattel papers, stocks, ac
counts receivable and cash on deposit. 

(2) Amounts guaranteed by second
ary sources of repayment, such as 
guarantors and cosigners, shall not 
exceed the contribution limits of 11 

CFR part 110 or contravene the prohi
bitions of 11 CPR 110.4, part 114 and 
part 115; or 

(B) The lending institution making 
the loan has obtained a written agree
ment whereby the candidate or politi
cal coinmittee receiving the loan has 
pledged future receipts, such as public 
financing payments under 11 CPR 
part 9001 et seq. or part 9031 et seq., 
contributions, or interest income, pro
vided that: 

(i) The amount of the loan(s) ob
tained the basis of such funds does not 
exceed the amount of pledged funds; 

(2) Loari amounts are based on a rea
sonable expectation of the receipt of 
pledged funds. To that end, the candi
date or political committee miist fur
nish the lendirig institution documen
tation. I.e., cash flow charts or other 
financial plans, that reasonably estab
lish that such future funds will be 
available; 

(3) A separate depository account is 
established at the lending institution 
or the lender obtains an assignment 
from the candidate or political com
mittee to access funds in a committee 
account at another depository Institu
tion that meets the requirements of 11 
CFR 103.2, and the committee has no
tified the other Institution of this as
signment; 

(4) The loan agreement requires the 
deposit of the public financing pay
ments, contributions, interest or other 
income pledged as collateral into the 
separate depository account for the 
purpose of retiring the debt according 
to the repayment requirements of the 
loan; and 

(5) In the case of public financing 
payments, the borrower authorizes the 
Secretary of the Treasury to directly 
deposit the payments Into the deposi
tory account for the purpose of retir
ing the debt. 

(ii) If the requirements set forth in 
paragraph (b)(12)(i) of this section are 
not met, the Commission will consider 
the totality of circumstances on a 
case-by-case basis in determining 
whether a loan was made on a basis 
which assures repayment. 

(13) A purchase, payment, distribu
tion, loan, advance, or deposit of 
money or anything of value made to a 
national coinmittee or a state commit-
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tee of a political party is not an ex
penditure if it is specifically designat
ed tP defray any cost incurred for con
struction or purchase of any office fa
cility which is not acquired for the 
purpose of influencing the election of 
any candidate in any particular elec
tion for Federal office. If such pur
chase, payment, distribution, loan, ad
vance, or deposit of money or any
thing of value is made to a coinmittee 
which is not a political committee 
under 11 CFR 100.5, the amount need 
not be reported. However, if such pur
chase, payment, distribution, loan, ad
vance, or deposit of money or any
thing of value is made to a political 
committee, it shall be reported in ac
cordance with 11 CFR 104.3(g). 

(14) Legal or accounting services ren
dered to or on behalf of any political 
committee of a political party are not 
expenditures if the person paying for 
such services is the regular employer 
of the individual rendering the serv
ices and such services are not attribut
able to activities which directly fur
ther the election of any designated 
candidate for Federal office. For pur
poses of 11 CFR 100.8(b)(14), a part
nership shall be deemed to be the reg
ular employer of a partner. Amounts 
paid by the regular employer for such 
services shall be reported by the com
mittee receiving such services In ac
cordance with 11 CFR 104.3(h). 

(15) Legal or accounting services ren
dered to or on behalf of an authorized 
committee of a candidate or any other 
political committee are not expendi
tures if the person paying for such 
services is the regular employer of the 
individual rendering such services and 
if the services are solely to ensure 
compliance with the Act or 26 U.S.C. 
9001 et seq. and 9032 et seq. For pur
poses of 11 CFR 100.8(b)(15), a part
nership shall be deemed to be the reg
ular employer of a partner. Amounts 
paid by the regular employer for these 
services shall be reported by the com
mittee receiving such services in ac
cordance with 11 CFR 104.3(h). Ex
penditures for these services by a can
didate certified to receive Primary 
Matching Funds under 11 CPR part 
9034 do not count against such candi
date's expenditure limitations under 
11 CFR part 9035 or 11 CFR 110.8. 

Unless paid for with federal funds re
ceived pursuant to 11 CPR part 9005, 
disbursements for these services by a 
candidate who is certified to receive 
payments from the Presidential Elec
tion Campaign Fund under 11 CFR 
part 9005 do not count against that 
candidate's expenditure limitations 
under 11 CFR 110.8. 

(16) The payment by a state or local 
committee of a political party of the 
costs of campaign materials (such as 
pins, bumper stickers, handbills, bro
chures, posters, party tabloids or news
letters, and yard signs) used by such 
committee In connection with volun
teer activities on behalf of any 
nominee(s) of such party is not an ex
penditure, provided that the following 
conditions are met. 

(I) Such payment is not for costs in
curred in connection with any broad
casting, newspaper, magazine, bill
board, direct mail, of similar type of 
general public communication or polit
ical advertising. For the purposes of 11 
CPR 100.8(b)(16)(i), the term direct 
mail means any mailing(s) by a com
mercial vendor or any mailing(s) made 
from commercial lists. 

(II) The portion of the cost of such 
materials allocable to Federal candi
dates is paid from contributions sub
ject to the limitations and prohibitions 
of the Act. 

(ill) Such payment is not made from 
contributions designated by the donor 
to be spent on behalf of a particular 
candidate or candidates for Federal 
office. For purposes of 11 CFR 
100.8(b)(16)(lli), a contribution shall 
not be considered a designated contri
bution if the party committee disburs
ing the funds makes the final decision 
regarding which candidate(s) shall re
ceive the benefit of such disburse
ment. 

(iv) Such materials are distributed 
by volunteers and not by commercial 
or for-profit operations. For the pur
poses of 11 CFR 100.8(b)(16)(lv), pay
ments by the party organization for 
travel and subsistence or customary 
token payments to volunteers do not 
remove such individuals from the vol
unteer category. 

(V) If made by a political party com
mittee, such payments shall be report
ed by that coinmittee as disburse-
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ments, in accordance with 11 CPR 
104.3, but need not be allocated to spe
cific candidates In committee reports. 

(vi) Payments by a State candidate 
or his or her campaign committee to a 
State or local political party commit
tee for the State candidate's share of 
expenses for such campaign materials 
are not expenditures, provided the 
amount paid by the State candidate or 
his or her committee does not exceed 
his or her proportionate share of the 
expenses. 

(vll) Campaign materials purchased 
by the national committee of a politi
cal party and delivered to a State or 
local party committee, or materials 
purchased with funds donated by the 
national committee to such State or 
local committee for the purchase of 
such materials, shall not qualify under 
this exemption. Rather, the cost of 
such materials shall be subject to the 
limitations of 2 U.S.C. 441a(d) and 11 
CFR 110.7. 

(17) The payment by a candidate for 
any public office (including State or 
local office), or by such candidate's au
thorized committee, of the costs of 
that candidate's campaign materials 
which include Information on or any 
reference to a candidate for Pederai 
office and which are used in connec
tion with volunteer activities (such as 
pins, bumper stickers, handbills, bro
chures, posters, and yard signs) is not 
an expenditure on behalf of such can
didate for Federal office, provided 
that the payment Is not for the use of 
broadcasting, newspapers, magazines, 
billboards, direct mall or similar types 
of general public communication or 
political advertising. The payment of 
the portion of the cost of such materi
als allocable to Federal candidates 
shall be made from contributions sub
ject to the limitations and prohibitions 
of the Act. Por purposes of 11 CPR 
100.8(b)(17), the term direct mail 
means mailings by commercial vendors 
or mailings made from lists which 
were not developed by the candidate. 

(18) The payment by a State or local 
committee of a political party of the 
costs of voter registration and get-out-
the-vote activities conducted by such 
committee on behalf of the Presiden
tial and 'Vice Presidential nomlnee(s) 
of that party is not an expenditure for 

the purpose of influencing the election 
of such candidates provided that the 
following conditions are met: 

(I) Such payment is not for the costs 
incurred in connection with any broad
casting, newspaper, magazine, bill
board, direct mail, or similar type of 
general public communication or polit
ical advertising. For purposes of 11 
CFR 100.8(b)(18)(l), the term direct 
mail means any malllng(s) by a com
mercial vendor or any malllng(s) made 
from commercial lists. 

(II) The portion of the costs of such 
activities allocable to Federal candi
dates is paid from contributions sub
ject to the limitations and prohibitions 
of the Act. 

(ill) Such payment is not made from 
contributions designated to be spent 
on behalf of a particular candidate or 
candidates for Pederai office. Por the 
purposes of 11 CFR 100.8(b)(18)(iii), a 
contribution shall not be considerd a 
designated contribution if the party 
committee disbursing the funds makes 
the final decision regarding which 
candldate(s) shall receive the benefit 
of such disbursement. 

(Iv) For purposes of 11 CPR 
100.8(b)(18), If such activities include 
references to any candidate(s) for the 
House or Senate, the costs of such ac
tivities which are allocable to that 
candidate(s) shall be an expenditure 
on behalf of such candidate(s) unless 
the mention of such candidate(s) is 
merely incidental to the overall activi
ty. 

(V) For purposes of 11 CFR 
100.8(b)(18), payment of the costs in
curred in the use of phone banks in 
connection with voter registration and 
get-out-the-vote activities Is not an ex
penditure when such phone banks are 
operated by volunteer workers. The 
use of paid professionals to design the 
phone bank system, develop calling In
structions and train supervisors is per
missible. The payment of the costs of 
such professional services is not an ex
penditure but shall be reported as a 
disbursement in accordance with 11 
CFR 104.3 if made by a political com
mittee. 

(vi) If made by a political committee, 
such payments for voter registration 
and get-out-the-vote activities shall be 
reported by that committee as dis-
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bursements, in accordance with 11 
CPTl 104.3 but such payments need 
not be allocated to specific candidates 
in committee reports except as provid
ed in 11 CFR 100.8(b)(18)(iv). 

(vii) Payments made from funds do
nated by a nat ional coinmittee of a po
litical par ty to a Sta te or local par ty 
committee for voter registration and 
get-out-the-vote activities shall not 
qualify under this exemption. Rather , 
such funds shall be subject to the limi
tat ions of 2 U.S.C. 441a(d) and 11 CFR 
110.7. 

(19) Amounts transferred by a par ty 
coinmittee to another par ty committee 
or payments made to the appropriate 
S ta te official of fees collected from 
candidates or their authorized com
mittees as a condition of ballot access 
are not expenditures. 

(20) A purchase, payment , distribu
tion, loan, advance, or deposit of 
money or anything of value made with 
respect to a recount of t h e results of a 
Federal election, or an election contest 
concerning a Federal election, is not 
an expenditure except t h a t t h e prohi
bitions of 11 CPR 110.4(a) and par t 
114 apply. 

(21)(i) Any costs incurred by a candi
date or his or he r authorized 
commlttee(s) In connection with the 
solicitation of contributions are not 
expenditures If Incurred by a candi
date who has been certified to receive 
Presidential Pr imary Matching F u n d 
Payments , or by a candidate who has 
been certified to receive gerieral elec
t ion public financing under 26 U.S.C. 
9004 and who is soliciting contribu
tions in accordance with 26 U.S.C. 
9003(b)(2) or 9003(c)(2) to t h e extent 
t h a t t h e aggregate of such costs does 
not exceed 20 percent of the expendi
tu re l imitation applicable to t h e candi
date. These costs shall, however, be re
ported as disbursements pursuant to 
11 CPR par t 104. 

(11) For a candidate who has been 
certified to receive general election 
public financing under 26 U.S.C. 9004 
and who Is soliciting contributions In 
accordance with 26 U.S.C. 9003(b)(2) 
or 9003(c)(2), " in connection with the 
solicitation of contr ibutions" means 
any cost reasonably related to fund-
raising activity, including t h e costs of 
print ing and postage, t he productlori 

of and space or air t ime for, advertise
ments used for fundraising, and t h e 
costs; of meals, beverages, and o ther 
costs associated with a fundraising re
ception or dinner. 

(iii) For a candidate who has been 
certified to receive Presidential Pri
mary Matching Fund Payments , t h e 
costs t h a t may be exempted as fund-
raising expenses under , th is section 
shall not exceed 20% of t h e overall ex
penditure limitation under 11 CFR 
9035.1, and shall equal t h e total of: 

(A) All amounts excluded from t h e 
s ta te expenditure limitations for 
exempt fundraising activities under 11 
CFR 110.8(c)(2). plus 

(B) An amount of costs t h a t would 
otherwise be chargeable to the overall 
expenditure limitation bu t t h a t are 
not chargeable to any state expendi
ture limitation, such as salary and 
travel expenses. See 11 CPR 106.2. 

(22) Payments by a candidate from 
his or he r personal funds, as defined 
a t 11 CFR 110.10(b), for t h e candi
date 's rout ine living expenses which 
would have been Incurred without can
didacy, including t h e costs of food and 
residence, are not expenditures. 

(23) Funds used to defray costs In
curred in staging nonpart isan candi
date debates in accordance with t h e 
provisions of 11 CFR 110.13 and 
114.4(e). 

(c) For purposes of 11 CFR 100.8(a) 
and (b), a payment made by an indi
vidual shall no t be at t r ibuted to any 
o ther individual, unless otherwise 
specified by t h a t o ther individual. To 
t h e extent t h a t a payment made by an 
individual qualifies as a contribution, 
the provisions of 11 CFR liO.Kk) shall 
apply. 

[45 PR 15094, Mar. 7, 1980; 45 PR 23642, 
Apr. 8, 1980, as amended at 45 FR 43387, 
June 27, 1980; 48 FR 19020, Apr. 27, 1983; 50 
PR 9994, Mar. 13, 1985; 52 PR 773, Jan. 9, 
1987; 56 FR 35908, July 29, 1991; 56 FR 
67123, Dec. 27,1991] 

EFFECTIVE DATE NOTE: At 56 m 67123, 
Dec. 27, 1991, § 100.8 was amended by 
adding paragraph (b)(12) (i) arid (ii). An ef
fective date for this amendment will be an
nounced In the FEDERAL REGISTER after 
these regulations have been before Congress 
for 30 legislative days. 
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§ 100.9 Commission (2 U.S.C. 431(10)). 
Commission means the Pederai 

Election Commission, 999 E Street, 
NW., Washington, DC 20463. 
[45 FR 15094, Mar. 7, 1980, as amended at 
50 FR 50778, Dec. 12, 1985) 

§ 100.10 Person (2 U.S.C. 431(11)). 
Person means an individual, partner

ship, coinmittee. association, corpora
tion, labor organization, and any other 
organization, or group of persons, but 
does not include the Federal govern
ment or any authority of the Federal 
government. 

§ 100.11 State (2 U.S.C. 431(12)). 
State means each State of the 

United States, the District of Colum
bia, the Commonwealth of Puerto 
Rico, and any territory or possession 
of the United States. 

§ 100.12 Identification (2 U.S.C. 431(13)). 
Identification means, in the case of 

an individual, his or her full name, in
cluding: first name, middle name or 
initial, if available, and last name; 
mailing address; occupation; and the 
name of his or her employer; and, in 
the case of any other person, the per
son's full name and address. 

§100.13 National committee (2 U.S.C. 
431(14)). 

National committee means the orga
nization which, by virtue of the bylaws 
of a political party, is responsible for 
the day-to-day operation of the politi
cal party at the national level, as de
termined by the Commission. 

§ 100.14 State committee, subordinate 
committee (2 U.S.C. 431(15)). 

(a) State committee means the orga
nizatipn which by virtue of the bylaws 
of a political party, is responsible for 
the day-to-day operation of the politi
cal party at the State level, as deter
mined by the Commission. 

(b) Subordinate committee of a State 
committee means any organization 
which is responsible for the day-to-day 
operation of the political party at the 
level of city, county, neighborhood, 
ward, district, precinct, or any other 
subdivision of a State or any organiza

tion under the control or direction of 
the State committee. 

§ 100.15 Political party (2 U.S.C. 431(16)). 
Political party means an association, 

committee, or organization which 
nominates or selects a candidate for 
election to any Pederai office, whose 
name appears on an election ballot as 
the candidate of the association, com
mittee, or organization. 

§ 100.16 Independent expenditure (2 U.S.C. 
431(17)). 

The term independent expenditure 
means an expenditure for a communi
cation by a person expressly advocat
ing the election or defeat of a clearly 
identified candidate which is made 
without cooperation or consultation 
with any candidate, or any authorized 
coinmittee or agent of such candidate, 
and which is not made in concert with, 
or at the request or suggestion of, any 
candidate, or any authorized commit
tee or agent of such candida,te. 

§100.17 Clearly identified (2 U.S.C. 
431(18)). 

The term clearly identified means 
that the name of the candidate in
volved appears; a photograph or draw
ing of the candidate appears; or the 
identity of the candidate is apparent 
by unambiguous refererice. 

§ 100.18 Act (2 U.S.C. 431(19)). 
Act means the Federal Election 

Campaign Act of 1971 (Pub. L. 92-225), 
as amended In 1974 (Pub. L. 93-443). 
1976 (Pub. L. 94-283), 1977 (Pub. L. 95-
216) and 1980 (Pub. L. 96-187). 

§100.19 File, filed or filing (2 U.S.C. 
434(a)). 

With respect to reports, statements, 
notices, and designations required to 
be filed under 11 CFR parts 101, 102, 
104, 105. 107, 108 and 109, and any 
modifications or amendments thereto, 
the terms file, filed and filing mean 
either of the following actions: 

(a) A document is timely filed upon 
delivery to the Federal Election Com
mission, 999 E Street, NW., Washing
ton, DC 20463; the Secretary of the 
United States Senate, Office of Public 
Records, 119 D Street NE., Washing-
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ton, DC 20510; or the Clerk of the 
United States House of Representa
tives; House Records and Registration, 
1036 Longworth House Office Build
ing, Washington, DC 20515 as required 
by 11 CFR part 105, by the close of 
the prescribed flling date. 

(b) A document is timely filed upon 
deposit as registered or certified mail 
in an established U;S. Post Office and 
postmarked no later than midnight of 
the day of the filing date, except that 
pre-election reports so mailed must be 
postmarked no latef thaii midnight of 
the fifteenth day before the date of 
the election. Reports and statements 
sent by first class mail must be re
ceived by the close of business of the 
prescribed filing date to be timely 
filed. 

[45 FR 15094, Mar. 7, 1980, as amended at 
50 FR 50778, Dec. 12, 1985] 

§ 100.20 Occupation (2 U.S.C. 431(13)). 
Occupation means the principal job 

title or position of an individual and 
whether or not self-employed. 

§ 100.21 Employer (2 U.S.C. 431(13)). 
Employer means the organization or 

person by whom an individual is em-
plpyed, and not the name of his or her 
supervisor. 

PART 101—CANDIDATE STATUS AND 
DESIGNATIONS (2 U.S.C. 432(e)) 

Sec. 
101.1 Candidate designations (2 U.S.C. 

432(e)(1)). 
101.2 Candidate, as agent of authorized 

committee (2 U.S.C. 432(e)(2)). 
101.3 Funds received or expended prior to 

becoming a candidate (2 U.S.C. 
432(e)(2)). 

AUTHORITY: 2 U.S.C. 432(e), 438(a)(f). 

§101.1 Candidate designations (2 U.S.C. 
432(e)(1)). 

(a) Principal Campaign Committee. 
Within. 15 days after becoming a can
didate under 11 CFR 100.3, each candi
date, other than a nominee for the 
office of vice President, shall desig
nate iri writing a principal campaign 
committee In accordance with 11 CFR 
102.12. A candidate shall designate his 
or her principal campaign committee 
by filing a Statement of Candidacy on 

FEC Form 2. or by filing a letter con
taining the same Information (that Is, 
the Individual's name and address, 
party affiliation and office sought, the 
District and State in which Federal 
office is sought, and the name and ad
dress of his or her principal campaign 
committee) at the place of filing speci
fied at 11 CFR part 105. Each princi
pal campaign committee shall register, 
designate a depository and report In 
accordance with 11 CFR parts 102. 103 
and 104. 

(b) Authorized Committees. A candi
date may designate additional political 
committees in accordance with 11 CFR 
102.13 to serve as committees which 
will be authorized to accept contribu
tions or make expenditures on behalf 
of the candidate. For each such au
thorized committee, other than a prin
cipal campaign committee, the candi
date shall file a written designation 
with his or her principal campaign 
committee. The principal campaign 
committee shall file such designations 
at the place of filing specified at 11 
CPR part 105. 
[45 FR 15103, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980] 

§ 101.2 Candidate as agent of authorized 
committee (2 U.S.C. 432(e)(2)). , 

(a) Any candidate who receives a 
contribution as defined at 11 CPR 
100.7, obtains any loan, or makes any 
disbursement, in connectipn with his 
br her campaign shall be considered as 
having rieceived such contribution, ob
tained such loan or made such dis
bursement as an agent of his or her 
authorized commlttee(s). 

(b) When an individual becomes a 
candidate, any funds received, loans 
obtained, or disbursements made prior 
to becoming a candidate in connection 
with his or her campaign shall be 
deemed to have been received, ob
tained or made as an agent of his or 
her authorized committee(s). 
[45 FR 15103, Mar. 7, 1980] 

§ 101.3 Funds received or expended prior 
to becoming a candidate (2 U.S.C. 
432(e)(2)). 

When an individual becomes a candi
date, all funds received or payments 
made in connection with activities con-
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ducted under 11 CPR 100.7(b)(1) and 
11 CFR 100.8(b)(1) or his or he r cam
paign prior to becoming a candidate 
shall be considered contributions or 
expenditures imder t h e Act and shall 
be reported in accordance with 11 
CPR 104.3 in the first report filed by 
such candidate 's principal campaign 
committee. T h e individual shall keep 
records of t h e name of each contribu
tor, t h e date of receipt and amount of 
all contributions received (see 11 CFR 
102.9(a)), and all expenditures made 
(see 11 CFR 102.9(b)) in connection 
with activities conducted under 11 
CFR 100.7(b)(1) and 11 CFR 
100.8(b)(1) or t h e individual's cam
paign prior to becoming a candidate. 

[50 FR 9995, Mar. 13,1985] 

IPAOT 1®2—iS!i©OSTOATrD©M, ®K©AN1-

IPOILiTTICAIL C©MMlfTi iS (2 y.S.C. 

Sec. 
102.1 Registration of political committees 

(2 U.S.C. 433(a)). 
102.2 Statement of organization: Forms 

and committee identification number (2 
U.S.C. 433(b), (c)). 

102.3 Termination of registration (2 U.S.C. 
433(d)(1)). 

102.4 Administrative termination (2 U.S.C. 
433(d)(2)). 

102.5 Organizations financing political ac
tivity in connection with Pederai and 
non-Federal elections, other than 
through transfers and joint fundraisers. 

102.6 Transfers of funds; collecting agents. 
102.7 Organization of political committees 

(2 U.S.C. 432(a)). 
102.8 Receipt of contributions (2 U.S.C. 

432(b)). 
102.9 Accounting for contributions and ex

penditures (2 U.S.C. 432(c)). 
102.10 Disbursement by check (2 U.S.C. 

432(h)(1)). 
102.11 Petty cash fund (2 U.S.C. 432(h)(2)). 
102.12 Designation of principal campaign 

committee (2 U.S.C. 432(e) (1) and (3)). 
102.13 Authorization of political commit

tees (2 U.S.C. 432(e) (1) and (3)). 
102.14 Names of political committees (2 

U.S.C. 432(e) (4) and (5)). 
102.15 Commingled funds (2 U.S.C. 

432(a)(3)). 
102.16 Notice: Solicitation of contributions 

(2 U.S.C. 441d). 
102.17 Joint fundraising by . committees 

other than separate segregated funds. 

AUTHORITY: 2 U.S.C. 432, 433, 438(a)(8), 
441d. 

SOURCE: 45 PR 15104, Mar. 7, 1980, unless 
otherwise noted. 

§ 102.1 Registration of political commit
tees (2 U.S.C. 433(a)). 

(a) Pr incipal Campaign Committees. 
Each principal campaign committee 
shall file a S ta tement of Organization 
in accordance with 11 CFR 102.2 no 
later t h a n 10 days after designation 
pursuant to 11 CFR 101.1. In addition, 
each principal campaign committee 
shall file all designations, s ta tements 
and reports which are flled with such 
committee a t t h e place of filing speci
fied a t 11 CPR par t 105. 

(b) Authorized Committees. Each au
thorized committee(s) shall file only 
one S ta tement of Organization in ac
cordance with 11 CFR 102.2 no later 
t h a n 10 days after designation pursu
an t to 11 CPR 101.1. Such 
Statement(s) shall be filed with t h e 
principal campaign coinmittee of t h e 
authorizing candidate. 

(c) Separate Segregated Funds. Each 
separate segregated fund established 
under 2 U.S.C. 441b(b)(2)(C) shall file 
a S ta tement of Organization with the 
Federal Election Commission no later 
t h a n 10 days after establishment. This 
requirement shall not apply to a fund 
established solely for t h e purpose of 
financing political activity in connec
tion with Sta te or local elections. Ex
amples of establishment events after 
which a fund would be required to reg
ister Include, but are not limited to: a 
vote by t h e board of directors or com
parable governing body of an organiza
t ion to create a separate segregated 
fund to be used wholly or In par t for 
federal elections; selection of initial of
ficers to administer such a fund; or 
payment of t h e initial operating ex
penses of such a fund. 

(d) Other Poli t ical Committees. All 
o ther committees shall file a State
m e n t of Organization no l a t e r t h a n 10 
days after becoming a political com
mit tee within t h e meaning of 11 CFR 
100.5. Such statement(s) shall be filed 
a t t he place of filing specified a t 11 
CPR par t 105. 
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g 102.2 Statement of organization: Forms 
and committee identification number 
(2 U.S.C. 433(b), (c)). 

(a) Forms. (1) The Statement of Or
ganization shall be filed In accordance 
with 11 CFR part 105 on Pederai Elec
tion Commission Forin 1, which may 
be obtained from the Fedefal Election 
Commission, 999 E Street, NW., Wash
ington, DC 20463. The Statement shall 
be signed by the treaisurer and shall 
Include the following Information: 

(1) The name, address, and type of 
committee; 

(11) The name, address, relationship, 
and type of any connected organiza
tion or affiliated coinmittee in accord
ance with 11 CFR 102.2(b); 

(iii) The name, address, and commit
tee position of the custodian of books 
and accounts of the committee; 

(iv) The name and address of the 
treasurer of the committee; 

(V) If the coinmittee is authorized by 
a candidate, the name, office sought 
(including State and Congressional 
district, when applicable) and party af
filiation of the candidate; and the ad
dress to which communications should 
be sent; 

(vi) A listing of all banks, safe depos
it boxes, or other depositories used by 
the coinmittee. 

(2) Any change or correction in the 
information previously filed in the 
Statement of Organization shall be re
ported no later than 10 days following 
the date of the change or correction 
by filing an amended Statement of Or
ganization or by filing a letter noting 
the change(s). The amendment need 
list only the name of such committee 
and the change or correction. 

(b) For purposes of 11 CPR 
102.2(a)(l)(il), political committees 
shall disclose the names of any con
nected organization(s) or affiliated 
committee(s) In accordance with 11 
CPR 102.2(b) (1) and (2). 

(1) Affiliated committee Includes any 
coinmittee defined In 11 CFR 100.5(g), 
110.3(a) or (b), or 110.14(j) or (k). 

(I) A principal campalgm committee 
is required to disclose the names and 
addf esses of all other authorized com
mittees which ha,ve been authorized 
by its candidate, and all other unau
thorized committees that are affiliated 
with the principal campaign commit-

§102.2 

tee. Authorized committees, and unau
thorized committees that are affili
ated, need only disclose the name of 
their.prlncipal campaign committee. 
• (ii)(A) Political committees estab

lished by a single parent corporation, 
a single national or international 
union, a single organizatiori or federa
tion of national or international 
unions, a single national membership 
organization or trade association, or 
any other similar group of persons 
(other than political party organiza
tions) are required to disclose the 
names and addresses of all political 
coriimittees established by any subsidi
ary, or by any State, local, or other 
subordinate unit of a national or inter
national union or federation thereof, 
or by any subordinate units of a na
tional membership organization, trade 
association, or other group of persons 
(other than political party organiza
tions). 

(B) Political committees established 
by subsidiaries, or by State, local, or 
other subordinate units are only re
quired to disclose the name and ad
dress of each political committee es
tablished by their parent or superior 
body, e.g., parent corporation, national 
or international union or organization 
or federation of such unions, or na
tional organization or trade associa
tion. 

(2) Connected organization includes 
any organization defined at 11 CFR 
100.6. 

(c) Committee ideritification 
number. Upon receipt of a Statement 
of Organization under 11 CFR part 
102 by the Commission, an identifica
tion number shall be assigned to the 
committee, receipt shall be acknowl
edged, and the political committee 
shall be notified of the number as
signed. This identification number 
shall be entered by the political com
mittee on all subsequent reports or 
statements filed under the Act, as well 
as on all communications concerning 
reports and statements. 

[45 PR 15104, Mar. 7, 1980, as amended at 
50 FR 50778, Dec. 12, 1985; 54 FR 34109, 
Aug. 17, 1989; 54 PR 48580, Nov. 24, 1989] 
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§102.3 Temninatioin of registration (2 
U.S.C. 433(d)(1)). 

(a)(1) A political committee (other 
than a principal campaign committee) 
may terminate only upon filing a ter
mination report on the appropriate 
FEC Porm or upon filing a written 
statement containing the same Infor
mation at the place of filing specified 
at 11 CFR part 105. Except as provid
ed in 11 CPR 102.4(c), only a commit
tee which will no longer receive any 
contributions or make any disburse
ments that would otherwise qualify it 
as a political cominittee may termi
nate, provided that such committee 
has no outstanding debts and obliga
tions. In addition to the Notice, the 
committee shall also provide a final 
report of receipts and disbursements, 
which report shall include a statement 
as to the purpose for which such resid
ual funds will be used, including a 
statement as to whether such residual 
funds will be used to defray expenses 
incurred in connection with an individ
ual's duties as a holder of federal 
office. 

(2) An authorized committee of a 
qualifled Member, as defined at 11 
CFR 113.1(f), shall comply with the 
requirements of 11 CPR 113.2 before 
any excess funds are converted to such 
Member's personal use. All other au
thorized committees shall include in 
their termination reports a statement 
signed by the treasurer, stating that 
no noncash committee assets will be 
converted to personal use. 

(b) Except as provided at 11 CFR 
102.4. a principal campaign committee 
may not terminate until it has met the 
requirements of 11 CPR 102.3(a) and 
until all debts of any other authorized 
coinmittee(s) of the candidate have 
been extinguished. 

(45 PR 15104, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980; 56 FR 34126, July 
25, 1991] 

§ 102.4 Administrative termination (2 
U.S.C. 433(d)(2)). 

(a) The Commission, on Its own initi
ative or upon the request of the politi
cal cominittee Itself, may administra
tively terminate a political commit
tee's reporting obligation on the basis 
of the following factors: 

(1) The committee's aggregate re
ported financial activity in one year is 
less than $5000; 

(2) The committee's reports disclose 
no receipt of contributions for the pre
vious year; 

(3) The committee's last report dis
closed minimal expenditures; 

(4) The committee's primary pur
pose for flling Its reports has been to 
disclose outstanding debts and obliga
tions; 

(5) The coinmittee has failed to file 
reports for the previous year; 

(6) The committee's last report dis
closed that the committee's outstand
ing debts and obligations do not 
appear to present a possible violation 
of the prohibitions and limitations of 
11 CFR parts 110 and 114; 

(7) The committee's last report dis
closed that the Coinmittee does not 
have substantial outstanding accounts 
receivable; 

(8) The committee's outstanding 
debts and obligations exceed the total 
of the committee's reported cash on 
hand balance. 

(b) The Commission shall send a no
tification to the committee treasurer 
of its intent to administratively termi
nate that committee and may request 
the treasurer to submit information 
with regard to the factors set forth at 
11 CFR 102.4(a). The treasurer shall 
respond, in writing, within 30 days of 
receipt of the Commission's notice or 
request and If the committee objects 
to such termination, the committee's 
response shall so state. 

(c) The Commission shall adminis
tratively terminate a committee If 
such committee falls to object to the 
Commission's action under 11 CFR 
102.4(b) and the Commission deter
mines that either: 

(1) The committee has complied 
with the debt settlement procedures 
set forth at 11 CPR 114.10; 

(2) The Commission has approved 
the forgiveness of any loan(s) owed 
the committee which would have oth
erwise been considered a contribution 
under the Act in violation of 11 CPR 
part 110; 

(3) It does not appear from evidence 
available that a contribution in viola
tion of 11 CPR parts 110 and 114 will 
result. 
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§ 102.5 Organizations financing political 
activity in connection with Federal and 
non-Federal elections, other than 
through transfers and joint- fundrais
ers. 

(a) Organizations that are political 
committees under the Act 

(1) Each organization, Including a 
party committee, which finances polit
ical activity in connection. with both 
federal and non-federal elections and 
which qualifies as a political commit
tee under 11 CFR 100.5 shall either: 
• (I) Establish a separate federal ac
count in a depository in accordance 
with 11 CFR part 103. Such account 
shall be treated as a separate federal 
political committee which shall 
comply with the requirements of the 
Act including the registration and re
porting requirements of 11 CFR parts 
102 and 104. Only funds subject to the 
prohibitions and limitations of the Act 
shall be deposited in such separate 
federal account. All disbursements, 
contributions, expenditures and trans
fers by the committee in connection 
with any federal election shall be 
made from its federal account. No 
transfers may be made to such federal 
accourit from any other account(s) 
maintained by such organization for 
the purpose of financing activity in 
connection with non-federal elections, 
except as provided in 11 CFR 106.5(g) 
and 106.6(e). Administrative expenses 
shall be allocated pursuant to 11 CFR 
part 106 between such federal account 
and any other account maintained by 
such committee for the purpose of fi
nancing activity in connection with 
non-federal elections; or 

(ii) Establish a political committee 
which shall receive only contributions 
subject to the prohibitions and limita
tions of the Act, regardless of whether 
such contributions are for use in con
nection with federal or non-federal 
elections. Such organization shall reg
ister as a political committee and 
comply with the requirements of the 
Act. 

(2) Only contributions meeting the 
conditions set forth at subsections (I), 
(ll), and (iii) of this section may be de
posited in a federal account estab
lished under 11 CFR 102.5(a)(l)(i) or 
may be received by a political commit

tee established under 11 CFR 
102.5(a)(l)(ii). 

(i) Contributions designated for the 
federal account; 

(ii) Contributions that result from a 
solicitation which expressly states 
that the contribution will be used in 
connection with a federal election; and 

(iii) Contributions from contributors 
who are informed that all contribu
tions are subject to the prohibitions 
and limitations of the Act. 

(3) Any party committee solicitation 
that makes reference to a federal can
didate or a federal election shall be 
presumed to be for the purpose of in
fluencing a federal election, and con
tributions resulting from that solicita
tion shall be subject to the prohibi
tions and limitations of the Act. This 
presumption may be rebutted by dem
onstrating to the Commission that the 
funds were solicited with express 
notice that they would not be used for 
federal election purposes. 

(b) Organizations that are not politi
cal committees under the Act 

(1) Any organization that makes 
contributions or expenditures but does 
not qualify as a political committee 
under 11 CFR 100.5 and any State or 
local party organization that makes 
contributions, expenditures and ex
empted payments under 11 CFR 
100.7(b)(9), (15) and (17) and 
100.8(b)(10), (16) and (18) shall either: 

(I) Establish a separate account to 
which only furids subject tp the prohi
bitions and limitations of the Act shall 
be deposited and from which contribu
tions, expenditures and exempted pay
ments shall be made. Such organiza
tion shall keep records of deposits to 
and disbursements from such account 
and, upon request, shall make such 
records available for examination by 
the Commission. 

(ID Demonstrate through, a reasona
ble accounting method that whenever 
such organization makes a contribu
tion, expenditure or exempted pay
ment, that organization has received 
sufficient funds subject to the limita
tions and prohibitions of the Act to 
make such contribution, expenditure 
or payment. Such organization shall 
keep records of amounts received or 
expended under this subsection and, 
upon request, shall make such records 
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available for examination by the Com
mission. 
[45 PR 15104, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980; 55 FR 26067, June 
26, 1990] 

§102.6 Transfers of funds; collecting 
agents. 

(a) Transfers of funds; registration 
and reporting required—(1) Who may 
make transfers under this section. (1) 
Transfers of funds may be made with
out limit on amount between affiliated 
committees whether or not they are 
political committees under 11 CFR 
100.5. 

(ii) Transfers of funds may be made 
without limit on amount between or 
among a national party coinmittee, a 
State party committee and/or any 
subordinate party committee whether 
or not they are political committees 
under 11 CPR 100.5 and whether or 
not such cominittees are affiliated. 

(lii) Transfers of joint fundraising 
proceeds may be made without limit 
on amount between organizations or 
committees participating In the joint 
fundraising activity provided that no 
participating committee or organiza
tion governed by 11 CPR 102.17 re
ceived more than its allocated share of 
the funds raised. 

(iv) Transfers under paragraphs 
(a)(1) (1) through (iii) shall be made 
only from funds which are permissible 
under the Act. See 11 CPR parts 110. 
114 and 115. 

(2) When registration and reporting 
required. Except as provided in 11 
CPR 102.6(b), organizations or com
mittees making transfers under 11 
CFR 102.6(a)(1) shall count such 
transfers against the reporting thresh
olds of the Act for determining wheth
er an organization or coinmittee is a 
political committee under 11 CFR 
100.5. 

(b) Fundraising by collecting agents; 
No reporting required—Ci) Definition 
of collecting agent A collecting agent 
is an organization or committee that 
collects and transmits contributions to 
one or more separate segregated funds 
to which the collecting agent is relat
ed. A collecting agent may be either: 

(I) A committee, whether or not It Is 
a political committee as defined In 11 
CFR 100.5, afflliated with the separate 

segregated fund under 11 CFR 110.3; 
or 

(11) The connected organization of 
the separate segregated fund as de
fined in 11 CFR 100.6; or 

(iii) A parent, subsidiary, branch, di
vision, department, or local unit of the 
connected organization of the separate 
segregated fund; or 

(iv) A local, national or international 
union collecting contributions on 
behalf of the separate segregated fund 
of any federation with which the local, 
national or international union is af
filiated. See 11 CPR 114.1(e). 

(2) Collecting agent not required to 
report A collecting agent that is an 
unregistered organization and that fol
lows the procedures of 11 CFR 102.6(c) 
is not required to register and report 
as a political committee under 11 CPR 
parts 102 and 104, provided that the 
organization does not engage in other 
activities such as making contributions 
or expenditures for the purpose of in
fluencing federal elections. 

(3) WTio is not a collecting agent—(.i) 
Commercial fundraising firm. A sepa
rate segregated fund or a collecting 
agent may hire a commercial fundrais
ing firm to assist in fundraising; how
ever, the commercial fundraising firm 
shall not be considered as a collecting 
agent for the purpose of this section. 
Rather, the commercial fundraising 
firm shall be considered to be the 
agent of the separate segregated fund 
or collecting agent. 

(ii) Individuals. An individual who 
collects contributions for a separate 
segregated fund shall not be consid
ered a collecting agent for the purpose 
of this section. Individuals who collect 
contributions are subject to the re
quirements of 11 CPR 102.8 and the 
provisions of 11 CFR part 110. 

(4) Separate segregated fund may 
collect contributions. Nothing in this 
section shall preclude a separate segre
gated fund from soliciting and collect
ing contributions on Its own behalf. 

(c) Procedures for collecting agents— 
(1) Separate segregated fund responsi
ble for acts of collecting agent. The 
separate segregated fund shall be re
sponsible for ensuring that the record
keeping, reporting and transmittal re
quirements of this section are met. 
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(2) Solicitation for contributions. A 
collecting agent may include a solicita
tion for voluntary contributions to a 
separate segregated fund in a bill for 
membership dues or other payments 
such as ,cpnference registration fees or 
a solicitation for contributions to the 
collecting agent. The collecting agent 
may only solicit contributions from 
those persons permitted to be solicited 
under 11 CFR part 114. The solicita
tion for contributions must meet all of 
the requirements for proper solicita
tions under 11 CPR 114.5. 

(I) The collecting agent may pay any 
or all of the costs incurred in soliciting 
and transmitting contributions to the 
separate segregated fund. 

(il) If the separate segregated fund 
pays any solicitation or other adminis
trative expense from its own account, 
which expense could be paid for as an 
administrative expense by the collect
ing agent, the collecting agent may re-
iriiburse the separate segregated fund 
no later than 30 calendar days after 
the expense was paid by the separate 
segregated fund. 

(3) Checks combining contributions 
with other payments. A contributor 
may write a check that represents 
both a contribution and payment of 
dues or other fees. The check must be 
drawri on the contributor's personal 
checking account or on a non-repay
able corporate drawing account of the 
Individual contributor. Under a payroll 
deduction plan, an employer may 
write a check on behalf of its employ
ees to a union or its agent, which 
check represents a combined payment 
of voluntary contributions to the 
union's separate segregated fund and 
union dues or other employee deduc-
tlpns. 

(4) Transmittal of contributions! 
The full amount of each contribution 
collected by a collecting agent on 
behalf of a separate segregated fund 
shall be transmitted to that fund 
within 10 or 30 days as required by 11 
CFR 102.8. 

(i) Checks made payable to the sepa
rate segregated fund shall be transmit
ted by the collecting agent directly to 
the separate segregated fund in ac
cordance with 11 CPR 102.8. 

(ii) To transfer all other contribu
tions, a collecting agent shall either: 

(A) Establish a transmittal account 
to be used solely for the deposit and 
transmittal of funds collected on 
behalf of the separate segregated 
fund. Funds deposited Into this ac
count are subject to the prohibitions 
and limitations of the Act. If any ex
penditure is made from the account, 
other than a transfer of funds to an 
affiliated committee, the account shall 
be considered a depository of the re
cipient committee and all activity of 
that account shall be reported; or 

(B) Deposit the contributions col
lected into the collecting agent's treas
ury account. The collecting agent shall 
keep separate records of all receipts 
and deposits that represent contribu
tions to the separate segregated fund 
and, in the case of cash contributions, 
the collecting agent shall make sepa
rate deposits of such funds; or 

(C) Deposit the contributions col
lected into an accourit otherwise estab
lished solely for State or local election 
activity. The collecting agent shall 
keep separate records of all receipts 
and deposits that represerit contribu
tions to the separate segregated fund; 
or 

(D) In the case of cash contribu
tions, transmit the contributions to 
the separate segregated fund in the 
form of money orders or cashier's 
checks. 

(5) Contributor information. The 
collecting agerit shall comply with the 
requirements of 11 CFR 102.8 regard
ing transmittal of contributions and 
contributor informatlpn to the sepa
rate segregated fund, except that if 
contributions of $50 or less are re
ceived at a mass collection, a record 
shall be kept of the date, the total 
amount collected, and the name of the 
function at which the collection was 
made. 

(6) Retention of records. The collect
ing agent shall retain all records of 
contribution deposits and transmittals 
under this section for a period of three 
years and shall make these records 
available to the Coinmission on re
quest. The separate segregated fund 
shall keep a record of all transmittals 
of contributions received from collect
ing agents under this section, and 
shall retain these records for a period 
of three years. 
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(7) Reporting of funds received 
through collecting agents. A separate 
segregated fund receiving contribu
tions collected by a collecting agent 
shall report the full amount of each 
contribution received as a contribution 
from the original contributor to the 
extent required by 11 CFR 104.3(a). 

[48 PR 26300, June 7, 1983] 

§ 102.7 Organization of political commit
tees (2 U.S.C. 432(a)). 

(a) Every political committee shall 
have a treasurer and may designate, 
on the committee's Statement of Or
ganization, an assistant treasurer who 
shall assume the duties and responsi
bilities of the treasurer in the event of 
a temporary or permanent vacancy in 
the office or in the event the treasurer 
is unavailable. 

(b) Except as provided in subsection 
(a), no contribution or expenditure 
shall be accepted or made by or on 
behalf of a political committee at a 
time when there is a vacancy in the 
office of the treasurer. 

(c) No expenditure shall be made for 
or on behalf of a political committee 
without the authorization of its treas
urer or of an agent authorized orally 
or in writing by the treasurer. 

(d) Any candidate who receives a 
contribution, as defined at 11 CPR 
100.7, obtains any loan or makes any 
disbursement in connection with his or 
her campaign, shall be considered as 
having received the contribution, ob
tained the loan or made the disburse
ment as an agent of such authorized 
committee(s). 

§ 102.8 ISeceipt of contributions (2 U.S.C. 
432(b)). 

(a) Every person who receives a con
tribution for an authorized political 
committee shall, no later than 10 days 
after receipt, forward such contribu
tion to the treasurer. If the amount of 
the contribution is in excess of $50, 
such person shall also forward to the 
treasurer the name and address of the 
contributor and the date of receipt of 
the contribution. If the amount of the 
contribution is in excess of $200, such 
person shall forward the contribution, 
the identification of the contributor in 
accordance with 11 CFR 100.12, and 
the date of receipt of the contribution. 

Date of receipt shall be the date such 
person obtains possession of the con
tribution. 

(b) (1) Every person who receives a 
contribution of $50 or less for a politi
cal committee which is not an author
ized coinmittee shall forward such 
contribution to the treasurer of the 
political coinmittee no later than 30 
days after receipt. 

(2) Every person who receives a con
tribution in excess of $50 for a politi
cal cominittee which is not an author
ized committee shall, no later than 10 
days after receipt of the contribution, 
forward to the treasurer of the politi
cal committee: the contribution; the 
name and address of the contributor; 
and the date of receipt of the contri
bution. If the amount of the contribu
tion is in excess of $200, such person 
shall forward the contribution, the 
identification of the contributor In ac
cordance with 11 CFR 100.12. and the 
date of receipt of the contribution. 
Date of receipt shall be the date such 
person obtains possession of the con
tribution. 

(c) The provisions of 11 CFR 102.8 
concerning receipt of contributions for 
political committees shall also apply 
to earmarked contributions transmit
ted by an intermediary or conduit. 

§ 102.9 Accounting for contributions and 
expenditures (2 U.S.C. 432(c)). 

The treasurer of a political commit
tee or an agent authorized by the 
treasurer to receive contributions and 
make expenditures shall fulfill all rec
ordkeeping duties as set forth at 11 
CFR 102.9(a) through (f): 

(a) An account shall be kept by any 
reasonable accounting procedure of all 
contributions received by or on behalf 
of the political committee. 

(1) For contributions in excess of 
$50, such account shall include the 
name and address of the contributor 
and the date of receipt and amount of 
such contribution. 

(2) For contributions from any 
person whose contributions aggregate 
more than $200 during a calendar 
year, such account shall include the 
identification of the persori. and the 
date of receipt and amount of such 
contribution. 
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(3) For cbntributions from a political 
coinmittee, such account shall include 
the identification of the political com
mittee and the date of receipt and 
amount of such contribution. 

(b)(1) An account shall be kept of all 
disbursemerits made by or pn behalf of 
the political committee. Such account 
shall consist of a record of;, 
. (i) the name and address of every 
person to whom any disbursement is 
made; 

(ii) the date, ampunt, and purpose of 
the disburseriient; aind 

(iii) if the disbursement is made for 
a candidate, the name and office (in
cluding State and congfessional dis
trict, if any) sought by that candidate. 

(iv) For purppses of 11 , CFR 
102.9(b)(1), purpose has the same 
meaning given the term at 11 CPR 
104.3(b)(3)(i)(A). ., 

(2) In additiori to the account tb be 
kept under 11 CFR 102.9(b)(1), a re
ceipt or invoice from the payee or a 
cancelled check to the payee shall be 
obtained and kept for each disburse
ment in excess of $200 by or bn behalf 
of, the committee, except that credit 
card transactions, shiall be documented 
in accordance with 11 CPR 
102.9(b)(2)(ii) and disbursements by 
share draft or check drawn on a credit 
union account shall be documented in 
accordance with 11 CFR 
102.9(b)(2)(lli). 

(i)(A) For purposes of 11 . CPR 
102.9(b)(2), payee means the person 
who provides the goods or services to 
the committee or agent thereof In 
return for payment, except for an ad
vance of $500 or less for travel and 
subsistence to an individual who will 
be the recipient of the goods or serv
ices. 

(B) For any advance of $500 or less 
to an individual for travel and subsist
ence, the expense voucher of other ex
pense account documentation and a 
cancelled check to the recipient of the 
advance shall be obtained and kept. 

(il) For any credit card trarisaction. 
documentation shall include a month
ly billing statement or customer re
ceipt for each transaction and the can
celled check used to pay the credit 
card account. 

(ill) Por purposes of 11 CFR 
102.9(b)(2), a carbon copy of a share 

draft or check drawn on a credit union 
account may be used as a duplicate 
record of such draft or check provided 
that the monthly account statement 
showing that the share draft or check 
was paid by the credit union is also re
tained. 

(c) The treasurer shall preserve all 
records and accounts required to be 
kept under 11 CFR 102.9 for 3 years 
after the report to which such records 
and accounts relate is filed. 

(d) In performing recordkeeping 
duties, the' treasurer or his or her au
thorized agent shall use his or her best 
efforts to obtain, maintain and submit 
the required Information and shall 
keep a complete record of such efforts. 
If there is a showing that best efforts 
have been made, any records of a com
mittee shall be deemed to be In com
pliance with this Act. With regard to 
the requirements of 11 CPR 
102.9(b)(2) concerning feceipts. In
voices and cancelled checks, the treas
urer will not be deemed to have exer
cised best efforts to obtain, maintain 
and submit the records unless he or 
she has made at least one -written 
effort per transaction to obtain a du
plicate copy of the invoice, receipt, or 
cancelled check. 

(e) If the candidate, or his or her aii
thorized committee(s), receives cbntri
butions prior to the date of the pri
mary election, which contributions are 
designated in writing by the contribu
tor fof use in connection with the gen
eral election, such candidate or such 
committee(s) shall use an acceptable 
accounting method to distinguish be
tween contributions received for the 
primary election and contributions re
ceived for the general election. Accept
able methods include, but are not lim
ited tb: 

(1) The designation of separate ac
counts for each election, caucus or 
convention or 

(2) The establishment of separate 
books and records for each election. 

If a candidate is not a candidate in 
the general election, any contributions 
made for the general election shall be 
refunded to the contributors, redesig
nated in accordance with 11 CFR 
110.1(b)(5) or 110.2(b)(5), or reattri
buted in accordance with 11 CFR 
110.1(k)(3), as appropriate. 
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(f) The treasurer shall maintain the 
documentation required by 11 CFR 
110.1(1), concerning designations, re
designations. reattributions and the 
dates of contributions. If the treasurer 
does not maintain this documentation, 
11 CFR 110.1(1)(5) shall apply. 
[45 FR 15104, Mar. 7, 1980, as amended at 
52 PR 773, Jan. 9, 1987] 

§ 102.10 Disbursement by check (2 U.S.C. 
432(h)(1)). 

All disbursements by a political com
mittee, except for disbursements from 
the petty cash fund under 11 CPR 
102.11, shall be made by check or simi
lar draft dra-wn on account(s) estab
lished at the committee's campaign de
pository or depositories under 11 CPR 
part 103. 

§102.11 Petty cash fund (2 U.S.C. 
432(h)(2)). 

A political committee may maintain 
a petty cash fund out of which it may 
make expenditures not in excess of 
$100 to any person per purchase or 
transaction. If a petty cash fund is 
maintained, it shall be the duty of the 
treasurer of the political coinmittee to 
keep and maintain a written journal of 
all disbursements. This written jour
nal shall include the name and address 
of every person to whom any disburse
ment is made, as well as the date, 
amount, and purpose of such disburse
ment. In addition. If any disbursement 
Is made for a candidate, the journal 
shall include the name of that candi
date and the office (including State 
and Congressional district) sought by 
such candidate. 

§ 102.12 Designation of principal cam
paign committee (2 U.S.C. 432(e)(1) and 
(3)). 

(a) Each candidate for Federal office 
(other than a nominee of a political 
party to the Office of "Vice President) 
shall designate in writing a political 
committee to serve as his or her prin
cipal campaign committee in accord
ance with 11 CPR 101.1(a) no later 
than 15 days after becoming a candi
date. Each principal campaign com
mittee shall register, designate a de
pository and report in accordance with 
11 CPR parts 102,103 and 104. 

(b) No political committee may be 
designated as the principal campaign 
coinmittee of more that one candidate. 

(c)(1) No political committee which 
supports or has supported more than 
one candidate may be designated as a 
principal campaign committee, except 
that, after nomination, a candidate for 
the office of President of the United 
States nominated by a political party 
may designate the national committee 
of such political party as his or her 
principal campaign coinmittee. A na
tional committee which Is so designat
ed shall maintain separate books of ac
count with respect to its function as a 
principal campaign committee. 

(2) For purposes of 11 CPR 
102.12(c), the term support does not 
include contributions by an authorized 
committee In amounts aggregating 
$1,000 or less per election to an au
thorized committee of any other can
didate, except that the national com
mittee of a political party which has 
been designated as the principal cam
paign committee of that party's Presi
dential candidate may contribute to 
another candidate In accordance with 
11 CPR part 110. 

§ 102.13 Authorization of political com
mittees (2 U.S.C. 432(e)(1) and (3)). 

(a)(1) Any political coinmittee au
thorized by a candidate to receive con
tributions or make expenditures shall 
be authorized in writing by the candi
date. Such authorization must be filed 
with the principal campaign commit
tee in accordance with 11 CPR 
102.1(b). 

(2) If an individual falls to disavow 
activity pursuant to 11 CPR. 
100.3(a)(3) Euid is therefore a candi
date upon notice by the Commission, 
he or she shall authorize the commit
tee in writing. 

(b) A candidate Is not required to au
thorize a national. State or subordi
nate State party cominittee which so
licits funds to be expended on the can
didate's behalf pursuant to 11 CFR 
110.7. 

(c)(1) No political committee which 
supports or has supported more than 
one candidate may be designated as an 
authorized committee, except that two 
or more candidates may designate a 
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political committee established solely 
for the purpose of joint fundraising by 
such candidates as an authorized com
mittee. 

(2) For purposes of 11 CPR 
102.13(c), the term support does not 
include contributions by an authorized 
committee in amounts aggregating 
$1,000 or less per election to an au
thorized cominittee of any other can
didate, except that the national com
mittee of a political party which has 
been designated as the principal cam
paign coinmittee of that party's Presi
dential candidate may contribute to 
another candidate in accordance with 
11 CPR part 110. 

§ 102.14 Names of political committees (2 
U.S.C. 432(eK4) and (5)X 

(a)- The name of each authorized 
committee shall include the name of 
the candidate who authorized such 
coinmittee. Except as provided in sub
section (b) of this section, any political 
committee which is not an authorized 
committee shall not include the name 
of any candidate in its name. 

(b)(1) A delegate committee, as de
fined at 11 CFR 100.5(e)(5), shall in
clude the word delegate{s) in its name 
and may also include in its name the 
name of the presidential candidate 
which the delegate committee sup
ports. 

(2) A political committee established 
solely to draft an individual or to en
courage him or her to become a candi
date may include the name of such in
dividual In the name of the committee 
provided the committee's name clearly 
indicates that it is a draft committee. 

(c) The name of a separate segregat
ed fund established pursuant to 11 
CFR 102.1(c) shall include the full 
name of its connected organization. 
Such fund may also use a clearly rec
ognized abbreviation or acronym by 
which the connected organization is 
commonly known. Both the full name 
and such abbreviation or acronym 
shall be included on the fund's State
ment of Organization, on all reports 
filed by the furid, and in all notices re
quired by 11 CPR 109.3 and 110.11. 
"The fund may make contributions 
using Its acronym or abbreviated 
name. A fund established by a corpo
ration which has a number of subsidi

aries need not include the name of 
each subsidiary in Its name. Similarly, 
a separate segregated fund established 
by a subsidiary need not Include In Its 
name the name of Its parent or an
other subsidiary of its parent. 

[45 FR 15104, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1,1980] 

§ 102.15 Commingled funds (2 U.S.C. 
432(a)(3)). 

All funds of a political committee 
shall be segregated from, and may not 
be commingled with, any personal 
funds of officers, members or associ
ates of that coinmittee, or with the 
personal funds of any other individual. 
See also 11 C F R 103.3 and part 114 
and 2 U.S.C. 441b. 

§102.16 Notice: Solicitation of contribu
tions (2 U.S.C. 441d). 

Each political committee shall 
comply with the notice requirements 
for solicitation of contributions set 
forth at 11 CFR 110.11. 

§ 102.17 Joint fundraising by committees 
other than separate segregated funds. 

(a) General ll)(i) Political commit
tees may engage In joint fundraising 
with other political committees or 
with unregistered committees or orga
nizations. The participants in a joint 
fundraising effort under this section 
shall either establish a separate com
mittee or select a participating com
mittee, to act as fundraising represent
ative for all participants. The fund-
raising representative shall be a re
porting political committee and an au
thorized committee of each candidate 
for federal office participating in the 
joint fundraising activity. If the par
ticipants establish a separate commit
tee to act as the fundraising represent
ative, the separate committee shall not 
be a participant In any other joint 
fundraising effort, but the separate 
committee may conduct more than 
one joint fundraising effort for the 
participants. 

(li) The participants may hire a com
mercial fundraising firm or other 
agent to assist in conducting the joint 
fundraising activity. In that case, how
ever, the fundraising representative 
shall still be responsible for ensuring 
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that the recordkeeping and reporting 
requirements set forth In this section 
are met. 

(2) The procedures In 11 CFR 
102.17(c) win govern all joint fundrais
ing activity conducted under this sec
tion. The participants In joint fund-
raising activity may Include political 
party committees (whether or not 
they are political committees under 11 
CPR 100.5). candidate committees, 
multicandidate committees, and un
registered organizations which do not 
qualify as collecting agents under 11 
CFR 102.6(b). 

(3) A fundraising representative con
ducting joint fundraising under this 
section is distinguished from an unreg
istered organization acting as a collect
ing agent under 11 CFR 102.6(b). If a 
separate segregated fund or an unreg
istered organization qualifies and acts 
as a collecting agent under 11 CFR 
102.6(b). the provisions of 11 CPR 
102.17 will not apply to that fundrais
ing activity. 

(b) Fundraising representatives—(.V 
Separate fundraising committee as 
fundraising representative. Participat
ing committees may establish a sepa
rate political committee to act as fund-
raising representative for all partici
pants. This separate committee shall 
be a reporting political committee and 
shall collect contributions, pay fund-
raising costs from gross proceeds and 
from funds advanced by participants, 
and disburse net proceeds to each par
ticipant. 

(2) Participating committee as fund-
raising representative. All participat
ing committees may select one partici
pant to act as fundraising representa
tive for all participants. The fundrais
ing representative must be a political 
committee as defined In 11 CFR 100.5. 
The fundraising representative and 
any other participating committees 
may collect contributions; however, all 
contributions received by other par
ticipants shall be forwarded to the 
fundraising representative as required 
by 11 CPR 102.8. The fundraishig rep
resentative shall pay fundraising costs 
from gross proceeds and from funds 
advanced by participants and shall dis
burse net proceeds to each participant. 

(3) Funds advanced for fundraising 
costs, (i) Except as provided In 11 CFR 

102.17(b) (3)(li) and (III), the amount 
of funds advanced by each participant 
for fundraising costs shall be in pro
portion to the allocation formula 
agreed upon under 11 CPR 102.17 
(c)(1). 

(11) A participant may advance mpre 
than Its proportionate share of the 
fundraising costs, however, the 
amount advanced which Is in excess of 
the participant's proportionate share 
shall not exceed the amount that par
ticipant could legally contribute to the 
remaining participants. See 11 CPR 
102.12(c)(2) and part 110. 

(iii) If all the participants are affili
ated under 11 CFR 110.3 or if the par
ticipants are all party committees of 
the same political party, there Is no 
limit on the amount a participant may 
advance for fundraising costs on 
behalf of the other participants. 

(c) Joint fundraising procedures. 
The requirements of 11 CPR 
102.17(c)(1) through (8) shall govern 
joint fundraising activity conducted 
under this section. 

(1) Written agreement The partici
pants in a joint fundraising activity 
shall enter Into a written agreement, 
whether or not all participants are po
litical committees under 11 CPR 100.5. 
The written agreement shall identify 
the fundraising representative and 
shall state a formula for the allocation 
of fundraising proceeds. The formula 
shall be stated as the amount or per
centage of each contribution received 
to be allocated to each participant. 
The fundraising representative shall 
retain the written agreement for a 
period of three years and shall make It 
available to the Commission on re
quest. < 

(2) Fundraising notice. In addition 
to any notice required under 11 CPR 
110.11, a joint fundraising notice shall 
be included with every solicitation fof 
contributions. 

(1) This notice shall include the fol
lowing information: 

(A) The names of all committees 
participating in the joint fundraisirig 
activity whether or not such commit
tees are political committees under 11 
CFR 100.5; and 

(B) The allocation formula to be 
used for distributing joint fundraising 
proceeds; and 
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(C) A statement informing contribu
tors that, notwithstanding the stated 
allocation formula, they may desig
nate their contributions for a particu
lar participant or participants; and 

(D) A statement informing contribu
tors that the allocation formula may 
change if a contributor makes a contri
bution which would exceed the 
amount that contributor may give to 
any participant. 

(il) In the following situations, the 
notice shall include the following addi
tional information: 

(A) If one or more participants 
engage in the joint fundra:ising activi
ty, solely to satisfy outstanding debts, 
a statement informing coritributors 
that the allocatlori formula may 
change if a participant receives suffi
cient funds to pay its outstanding 
debts; and 

(B) If one or more participants can 
lawfully accept contributions that are 
prohibited under the Act, a statement 
informing contributors that coritribu
tions from prohibited sources will be 
distributed only to those participants 
that can accept them. 

(3) Separate depository accoiint (i) 
The participants or the fundraisirig 
representative shall establish a sepa
rate depository accoimt to be used 
solely for the receipt and disbufse-
ment of the joint fundraising pro
ceeds. All contributions deposited into 
the separate depository account must 
be permissible under the Act. Each po
litical committee shall amend its 
Statement of Organization to reflect 
the account as an additional deposito
ry. If one or more participants can 
lawfully accept contributions that are 
prohibited under the Act, the partici
pants may either establish a second 
depository account for contributions 
received from prohibited sources or 
they may forward such contributions 
directly to the nonfederal partici
pants. 

(ii) The fundraising representative 
shall deposit all joint fundraising pro
ceeds in the separate depository ac
count within ten days of receipt as re
quired by 11 CFR 103.3. The fundrais
ing representative riiay delay distribu
tion of the fundraising proceeds to the 
participants until all contributions are 
received and all expenses are paid. 

(iii) Por contribution reporting and 
limitation purposes, the date of re
ceipt of a contribution by a participat
ing political coinmittee is the date 
that the contribution Is received by 
the fundraising representative. The 
fundraising representative shall report 
contributions In the reporting period 
In which they are received. Participat
ing political committees shall report 
joint fundraising proceeds in accord
ance with 11 CPR 102,17(c)(8) when 
such funds are received from the fund-
raising representative. 

(4) Recordkeeping requirements. (I) 
The fundraising representative and 
participating committees shall screen 
all contributions received to Insure 
that the prohibitions and limitations 
of 11 CFR parts 110 and 114 are ob
served. Participating political commit
tees shall make their contributor 
records available to the fundraising 
representative to enable the fundrais
ing representative to carry out its duty 
to screen contributions. 

(ii) The fundraising representative 
shall collect and retain contributor in
formation with regard to gross pro
ceeds as required under 11 CFR 102.8 
and shall also forward such informa
tion to participating political commit
tees. The fundraising representative 
shall also kieep a record of the total 
amount of coritributions.received from 
prohibited sources. If any, and of all 
transfers of prohibited contributions 
to participants that can accept them. 

(ill) The fundraising representative 
shall fetain the records required under 
11 CFR 102.9 regarding fundraiising 
disbursements for a period of three 
years. Commercial fundraising firms 
or agents shall forward such informa
tion to the fundraising representative. 

(5) Contribution limitations. Except 
to the extent that the contributor has 
previously contributed to any of the 
participants, a contributpr may. make 
a contribution to the joint fundraising 
effort which .contribution represents 
the total ainount that the contributor 
could contribute to all of the partici
pants under the applicable limits of 11 
CPR ilO.l and 110.2. 

(6) Allocation of gross proceeds. (I) 
The furidfaising fepresentative shall 
allocate proceeds according to the for
mula stated in the fundraising aigree-
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ment. If distribution according to the 
allocation formula extinguishes the 
debts of one or more participants and 
results in a surplus for those partici
pants or If distribution under the for
mula results in a violation of the con
tribution limits of 11 CPR 110.1(a), 
the fundraising representative may re
allocate the exesss funds. Reallocation 
shall be based upon the remaining 
participants' proportionate shares 
under the allocation formula. If reallo
cation results in a violation of a con
tributor's limit under 11 CPR 110.1, 
the fundraising representative shall 
return to the contributor the amount 
of the contribution that exceeds the 
limit. 

(11) Designated contributions which 
exceed the contributor's limit to the 
designated participant under 11 CFR 
part 110 may not be reallocated by the 
fundraising representative absent the 
prior written permission of the con
tributor. 

(iii) If any participants can lawfully 
accept contributions from sources pro
hibited under the Act, any such contri
butions that are received are not re
quired to be distributed accofding to 
the allocation formula. 

(7) Allocation of expenses and distri
bution of net proceeds, (i) If participat
ing committees are not affiliated as de
fined in 11 CFR 110.3 prior to the 
joint fundraising activity and are not 
committees of the same political 
party; 

(A) After gross contributions are al
located among the participants under 
11 CFR 102.17(c)(6). the fundraising 
representative shall calculate each 
participant's share of expenses based 
on the percentage of the total receipts 
each participant had been allocated. If 
contributions from sources prohibited 
under the Act have been received and 
distributed under 11 CPR 
102.17(c)(6)(lll), those contributions 
need not be Included In the total re
ceipts for the purpose of allocating ex
penses under this section. To calculate 
each participant's net proceeds, the 
fundraising representative shall sub
tract the participant's share of ex
penses from the amount that partici
pant has been allocated from gross 
proceeds. 

(B) A participant may only pay ex
penses on behalf of another partici
pant subject to the contribution limits 
of 11 CFR part 110. 

(C) The expenses from a series of 
fundraising events or activities shall 
be allocated among the participants on 
a per-event basis regardless of whether 
the participants change or remain the 
same throughout the series. 

(11) If participating committees are 
affilated as defined in 11 CPR 110.3 
prior to the joint fundraising activity 
or if participants are party committees 
of the same political party, expenses 
need not be allocated among those 
participants. Payment of such ex
penses by an unregistered committee 
or organization on behalf of an affili
ated political committee may cause 
the unregistered organization to 
become a political committee. 

(ill) Payment of expenses may be 
made from gross proceeds by the fund-
raising representative. 

(8) Reporting of receipts and dis
bursements—il) Reporting receipts. (A) 
The fundraising representative shall 
report all funds received in the report
ing period in which they are received. 
The fundraising representative shall 
report the total amount of contribu
tions received from prohibited sources 
during the reporting period. If any, as 
a memo entry. Each Schedule A flled 
by the fundraising representative 
under this section shall clearly indi
cate that the contributions reported 
on that schedule represent joint fund-
raising proceeds. 

(B) After distribution of net pro
ceeds, each participating political com
mittee shall report its share of net 
proceeds received as a transfer-in from 
the fundraising representative. Each 
participating political coinmittee shall 
also file a memo Schedule A itemizing 
its share of gross receipts as contribu
tions from original contributors to the 
extent required under 11 CFR 
104.3(a). 

(ii) Reporting disbursements. The 
fundraising representative shall report 
all disbursements in the reporting 
period in which they are made. 
[48 FR 26301, June 7. 1983, as amended at 
56 PR 35909, July 29, 1991] 
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PART 103—CAMPAIGN 
DEPOSITORIES (2 U.S.C. 432(h)) 

Sec. 
103.1 Notification of the commission. 
103.2 Depositories (2 U;S.C. 432(h)(1)). 
103.3 Deposit of receipts and disburse

ments (2 U.S.C. 432(h)(1)). 
103.4 -Vice Presidential candidate campaign 

depositories. 
AUTHORITY: 2 U.S.C. 432(h), 438(a)(8). 
SOURCE: 45 FR 15108, Mar. 7, 1980, unless 

otherwise noted. 

§ 103.1 Notification of the commission. 
Each committee shall notify the 

Commission of the campaign 
depository (Ies) it has designated, pur
suant to 11 CFR 101.1 and 103.2. 

§ 103.2 Depositories (2 U.S.C. 432(h)(1)). 
Each political committee shall desig

nate one or more State banks, federal
ly chartered depository institutions 
(Including a national bank), or deposi
tory institutions the depositor ac
counts of which are insured by the 
Federal Deposit Insurance Corpora
tion, Federal Savings and Loan Insur
ance Corporation, or the National 
Credit Union Administration, as Its 
campaign depositofy or depositories. 
One or more depositories may be es
tablished in one or more States. Each 
political committee shall maintain at 
least one checking account or transac
tion account at one of its depositories. 
Additional accounts may be estab
lished at each depository. 

S 103.3 Deposit of receipts and disburse
ments (2 U.S.C. 432(h)(1)). 

(a) All receipts by a political commit
tee shall be deposited in account(s) es
tablished pursuant to 11 CFR 103.2, 
except that any contributiori may be, 
within 10 days of the treasurer's re
ceipt, returned to the contributor 
without being deposited. The treasur
er of the committee shall be responsi
ble for making such deposits. All de
posits shall be made within 10 days of 
the treasurer's receipt. A committee 
shall make all disbursements by check 
or similar drafts drawn on an account 
at its designated campaign depository, 
except for expenditures of $100 or less 
made from a petty cash fund main
tained pursuant to 11 CFR 102.11. 

Funds may be transferred from the 
depository for investment purposes, 
but shall be returned to the depository 
before such funds are used to make 
expenditures. 

(b) The treasurer shall be responsi
ble for examining all contributions re
ceived for evidence of illegality and for 
ascertaining whether contributions re
ceived, when aggregated: with other 
contributions from the same contribu
tor, exceed the contribution limita
tions of 11 CFR 110.1 or 110.2. 

(1) Contributions that present genu
ine questions as to whether they were 
made by corporations, labor organiza
tions, fpreign natiorials, or Pederai 
contractors may be, within ten days of 
the treasurer's receipt, either deposit
ed into a campaign depository under 
11 CFR 103.3(a) or returried to the 
contributor. If any such contribution 
is deposited, the treasurer shall make 
his or her best efforts to determine 
the legality of the contribution. The 
treasurer shall make at least one writ
ten or oral request for evidence of the 
legality of the contribution. Such evi
dence Includes, but Is not limited to, a 
written statement from the contribu
tor explaining why the contribution Is 
legal, or a written statemerit by the 
treasurer memorializing an oral com
munication explaining why the contri
bution Is legal. If the contribution 
cannot be determined to be legal; the 
treasurer shall, within thirty days of 
the treasurer's receipt of the contribu
tion, refurid the contribution to the 
contributor. 

(2) If the treasurer in exerclsirig his 
or her responsibilities under 11 CFR 
103.3(b) determined that at the time a 
contribution was received and deposit
ed. It did not appear to be made by a 
corporation, labor organization, for
eign national or Federal contractor, or 
made in the name of another, but 
later discovers that it is illegal based 
on new evidence not available to the 
political committee at the time of re
ceipt and deposit, the treasurer shall 
refund the contribution to the cpntrib
utor within thirty days of the date on 
which the illegality is discovered. If 
the political committee does not have 
sufficient funds to refund the contri
bution at the time the illegality is dis
covered, the political committee shall 
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make t h e refund from t h e next funds 
it receives. 

(3) Contributions which on the i r 
face exceed t h e contribution limita
tions set forth in 11 CFR 110.1 or 
110.2, and contributions which do not 
appear to be excessive on their face, 
but which exceed t h e contribution 
limits set forth in 11 CFR 110.1 or 
110.2 when aggregated with o ther con
tributions from the same contributor, 
and contributions which cannot be ac
cepted under t h e ne t debts outstand
ing provisions of 11 CFR 110.1(b)(3) 
and 110.2(b)(3) may be ei ther deposit
ed into a campaign depository under 
11 CFR 103.3(a) or re turned to t h e 
contributor. If any such contribution 
Is deposited, t h e t reasurer may request 
redesignation or reat t r ibut ion of t h e 
contribution by the contr ibutor In ac
cordance with 11 CFR 110.1(b), 
l lO.l(k) or 110.2(b), as appropriate. If 
a redesignation or reat t r ibut ion Is not 
obtained, the t reasurer shall, within 
sixty days of t h e treasurer 's receipt of 
the contribution, refund the contribu
tion to the contributor. 

(4) Any contribution which appears 
to be Illegal under 11 CPR 103.3(b)(1) 
or (3), and which is deposited into a 
campaign depository shall not be used 
for any disbursements by t h e political 
committee unti l t h e contribution has 
been determined to be legal. T h e polit
ical committee must ei ther establish a 
separate account in a campaign deposi
tory for such contributions or main
tain sufficient funds to make all such 
refunds. 

(5) If a contribution which appears 
to be illegal under 11 CFR 103.3(b)(1) 
or (3) is deposited in a campaign de
pository, the t reasurer shall make and 
retain a writ ten record noting the 
basis for t h e appearance of illegality. 
A s ta tement noting t h a t t h e legality of 
the contribution is in question shall be 
Included in t h e report noting t h e re
ceipt of t h e contribution. If a contri
bution is refunded to t h e contr ibutor 
because It cannot be determined to be 
legal, t h e t reasurer shall note t h e 
refund on the report covering t h e re
port ing period In which t h e refund is 
made. 

[52 FR 774, Jan. 9, 1987) 

§ 103.4 Vice Presidential candidate cam
paign depositories. 

Any campaign depository designated 
by t h e principal campaign committee 
of a political par ty 's candidate for 
President shall be the campaign de
pository for t h a t political par ty 's can
didate for t h e office of Vice President. 

COMMOfTEES (2 U.S.C. 434) 

Sec. 
104.1 Scope (2 U.S.C. 434(a)). 
104.2 Forms. 
104.3 Contents of reports (2 U.S.C. 434(b)). 
104.4 Independent expenditures by politi

cal committees (2 U.S.C. 434(c)). 
104.5 Flling dates (2 U.S.C. 434(a)(2)). 
104.6 Form and content of internal com

munications reports (2 U.S.C. 
431(9)(B)(lll)). 

104.7 Best efforts (2 U.S.C. 432(1)). 
104.8 Uniform reporting of receipts. 
104.9 Uniform reporting of disbursements. 
104.10 Reporting of expenses allocated 

among candidates and activities. 
104.11 Continuous reporting of debts and 

obligations. 
104.12 Beginning cash on hand for political 

committees. 
104.13 Disclosure of receipt and consump

tion of in-klnd contributions. 
104.14 Pormal requirements regarding re

ports and statements. 
104.15 Sale or use restriction (2 U.S.C. 

438(a)(4)). 
104.16 Audits (2 U.S.C. 438(b)). 
104.17 Content of reports; Presidential and 

Vice Presidential committees (2 U.S.C. 
431 note). 

AUTHORITY: 2 U.S.C. 431(1), 431(8), 431(9), 
432(1), 434, 438(a)(8), 438(b). 

SOURCE: 45 FR 15108, Mar. 7, 1980, unless 
otherwise noted. 

§ 104.1 Scope (2 U.S.C. 434(a)). 
(a) 'Who must repor t 'Each t reasurer 

of a political coinmittee required to 
register under 11 CPR par t 102 shall 
report in accordance with 11 CPR par t 
104. 

(b) WTio may repor t An Individual 
seeking federal office who has not at
tained candidate s ta tus under 11 CFR 
100.3, t h e committee of such an indi
vidual or any other committee may 
voluntarily register and report in ac
cordance with 11 CFR parts 102 and 
104. An individual shall not become a 
candidate solely by voluntarily filing a 
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report, nor shall such iridividual the 
individual's committee nor any other 
cominittee be required to flle all re
ports under 11 CFR 104.5, unless the 
individual becomes a candidate uridef 
11 CPR 100.3 or unless the committee 
becomes a political committee under 
11 CPR 100.5. 

§104.2 Forms. . , , 
-.(a) Each report filed-by a political 
committee under 11 CFR part 104 
shall be filed on the appropriate FEC 
form as set forth below,at 11. CFR 
104.2(e). 

(b) Forms may be obtained from the 
Pederai Election Coinmission, 999 E 
Street, NW., Washington, DC,20463. 

(c) A committee may reproduce FEC 
fprms for its own use provided ;they 
are not reduced In size. 

(d) With prior approval of the Com
mission a committee may use, for re
porting purposes, computer produced 
schedules of itemized receipts and dis
bursements prpvided they are reduced 
to the.size of FEC forms. The cominit
tee shall submit a sample of the pro
posed format with its request for ap
proval. 

(e) The following forms shall be 
used by the indicated type of report
ing committee: 

(1) Presidential committees. The au
thorized committees of a candidia,te for 
President or Vice President'shall flle 
on FEC Form 3-P. 

(2) Congressional candidate commit
tees. The authorized committees of a 
candidate for the Senate or the House 
of Representatives shall file on FEC 
Form 3. 

(3) Political Committees Other than 
Authorized Committees. Political com
mittees other than authorized commit
tees shall file reports on FEC Form 3-
X. 
[45 FR 15108, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980; 50 FR 50778, Dec. 
12,19851 

§104.3 Contents of reports (2 U.S.C. 
434(b)). 

(a) Reporting of Receipts. Except for 
reports filed in accordance with 11 
CFR 104.17, each report flled under 11 
CFR 104.1 shall disclose the total 
amount of receipts for the reporting 
period and for the calendar year and 

shall disclose the information set 
forth at 11 CPR 104.3(a) (1) through 
(4). The first report filed by a coriimit
tee shall also Include all amounts re
ceived prior to becoming a political 
committee under 11 CPR 100.5, even If 
such amourits were not received 
during the current reporting period. 

(1) Cash on hand. The amount of 
cash on hand at the beginning of the 
reporting period, including: curfency; 
balance on deposit in banks, savings 
and loan institutions, and pther depos
itory institutions;, traveler's checks 
owned by the committee; ? certificates 
of deposit, treasury bills and any other 
committee Investments valued at. cost. 

(2) Categories of receipts for all po
litical committees other than author
ized committees. All committees other 
than authorized committees shall 
repprt the total amount of receipts re
ceived during the reporting period 
and, except for Itemized and unite
mized breakdowns, during the (calen
dar year for each of the following cat
egories: 

(I) Contributions from perspns other 
than any committees; 

(A) Itemized contfibutipris from per
sons, other thari ariy conimittees, in
cluding contributions from individuals; 

(B) Unitemized contributions from 
persons, other thari any committees, 
including contributions from individ
uals; 

(C) Total contributions from persons 
other than any committeeis. Including 
contributioiis frorii iridividuals; 

(ii) Contributions from political 
party committees, including contribu
tions from party committees which are 
not political committees under the 
Act; 

(iii) Contributions from political 
committees. Including coritributions 
from committees which are not politi
cal committees under the Act but ex
cluding contributions from any party 
committees; 

(iv) Total contributions; 
(V) Transfers from affiliated commit

tees or organizations and, where the 
reporting committee is ia political 
party committee, transfers from other 
party committees of the same party, 
regardless of whether such commit
tees are affiliated; 

(vi) All loans; 
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(vii) Offsets to operating expendi
tures; 

(A) Itemized offsets to operating ex
penditures (such as rebates and re-
fimds); 

(B) Unitemized offsets to operating 
expenditures (such as rebates and re
funds); 

(C) Total offsets to operating ex
penditures; 

(vill) Other receipts: 
(A) Itemized other receipts (such as 

dividends and Interest); 
(B) Unitemized other receipts (such 

as dividends and interest); 
(C) The total sum of all other re

ceipts. 
(ix) The total sum of all receipts. 
(3) Categories of receipts for author

ized committees. An authorized com
mittee of a candidate for Pederai 
office shall report the total amount of 
receipts received during the reporting 
period and, except for itemized and 
unitemized breakdowns, during the 
calendar year in each of the following 
categories: 

(I) Contributions from persons other 
than any committees; 

(A) Itemized contributions from per
sons, other than any committees. In
cluding contributions from Individuals, 
but excluding contributions from a 
candidate to his or her authorized 
committees; 

(B) Unitemized contributions from 
persons, other than any committees, 
including contributions from individ
uals, but excluding contributions from 
a candidate to his or her authorized 
committees; 

(C) Total contributions from persons 
other than any committees, including 
contributions from Individuals, but ex
cluding contributions from a candidate 
to his or her authorized committees; 

(II) Contributions from the candi
date, excluding loans which are re
ported under 11 CFR 104.3(a)(3)(vil)); 

(ill) Contributions from political 
party committees, including party 
committees which are not political 
committees under the Act, except that 
expenditures made under 11 CFR 
110.7 (2 U.S.C. 441a(d)), by a party 
committee shall not be reported as 
contributions by the authorized com
mittee on whose behalf they are made; 

(Iv) Contributions from committees, 
Including contributions from commit
tees which are not political commit
tees under the Act, but excluding con
tributions from any party committees; 

(V) Total contributions; 
(vi) Transfers from other authorized 

committee(s) of the same candidate, 
regardless of amount; 

(vll) Loans; 
(A) All loans to the committee, 

except loans made, guaranteed, or en
dorsed by a candidate to his or her au
thorized committee; 

(B) Loans made, guaranteed, or en
dorsed by a candidate to his or her au
thorized committee; 

(C) Total loans; 
(viii) For authorized committee(s) of 

Presidential candidates, federal funds 
received under Chapters 95 and 96 of 
the Internal Revenue Code of 1954 
(Title 26, United States Code); 

(ix) Offsets to operating expendi
tures; 

(A) Itemized offsets to operating ex
penditures (such as refunds and re
bates); 

(B) Unitemized offsets to operating 
expenditures (such as refunds and re
bates); 

(C) Total offsets to operating ex
penditures; 

(X) Other receipts; 
(A) Itemized other receipts (such as 

dividends and Interest); 
(B) Unitemized other receipts (such 

as dividends and interest); 
(C) Total other receipts; 
(xi) Total receipts. 
(4) Itemization of receipts for all 

committees including authorized and 
unauthorized committees. The identi
fication (as defined at 11 CFR 100.12) 
of each contributor and the aggregate 
year-to-date total for such contributor 
in each of the following categories 
shallbe reported. 

(1) Each person, other than any com
mittee, who makes a contribution to 
the reporting committee during the re
porting period, whose contribution or 
contributions aggregate in excess of 
$200 per calendar year, together with 
the date of receipt and amount of any 
such contributions, except that the re
porting committee may elect to report 
such information for contributors of 
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lesser amount(s) on a separate sched
ule; 

(II) All committees (including politi
cal committees and committees which 
do not qualify as political committees 
under the Act) which make contribu
tions to the reporting committee 
during the reporting period, together 
with the date of receipt and amount of 
any such contribution; 

(III) Transfers; 
(A) For authorized committees of a 

candidate for Federal office, each au
thorized committee which makes a 
transfer to the reporting committee, 
together with the date and amount of 
such transfer; 
- (B) For committees which are not 
authorized by a candidate for Pederai 
office, each afflliated coinmittee or or
ganization which makes a transfer to 
the reporting committee during the re
porting period and, where the report
ing committee is a political party com
mittee, each transfer of funds to the 
reporting • cominittee from another 
party committee regardless of whether 
such committees are affiliated, togeth
er with the date and amount of such 
transfer; 

(iv) Each person whoymakes a loan 
to the reporting coinmittee or to the 
candidate acting as. an agent of the 
coinmittee, during the reporting 
period, together with the identifica
tion, of any endorser or guarantor of 
such loan, the date such loan was 
made and the amount or value of such 
loan; 

(v) Each person who provides a 
rebate, refund or other offset to oper
ating expenditures to the reporting 
committee in an aggregate amount or 
value In excess of $200 within the cal
endar year, together with the date and 
amount of any such receipt; and 

(vl) Each person who provides any 
dividend, interest, or other receipt to 
the reporting committee In an aggre
gate value or amount in excess of $200 
within the calendar year, together 
with the date and amount of any such 
receipt. 

(b) Reporting of Disbursements. 
Except for reports filed in accordance 
with 11 CPR 104.17, each report filed 
under 11 CPR 104.1 shall disclose the 
total amount of all disbursements for 
the reporting period and for the calen

dar year and shall disclose the infor
mation set forth at 11 CPR 104.3(b) 
(1) through (4). The first report filed 
by a committee shall also include all 
amounts disbursed prior to becoming a 
political coinmittee under 11 CFR 
100.5, even if such amounts were not 
disbursed during the current reporting 
period. 

(1) Categories of disbursements for 
politicaV committees other than au
thorized committees. All political com
mittees other than authorized commit
tees shall report the total amount of 
disbursements made during the re
porting period and, except for item
ized and unitemized breakdowns, 
during the calendar year In each of 
the following categories: 

(1) Operating expenditures; 
(A) Itemized operating expenditures; 
(B) Unitemized operating^ expendi

tures;" '. • 
(C) Total operating expenditures; 
(II) Triansfers to afflliated commit

tees or organizations and,' where the 
reporting committee is a political 
party committee, transfers to. other 
political party committees regardless 
of whether they are affiliated; 

(III) Repayment bf all loans; 
(Iv) Offsets; 
(A) Itemized offsets to contributions 

(Includirig.cpntribution refunds); ' .. 
(B) Unitemized offsets to contribu

tions (including contribution refunds); 
(C) 'Total offsets to contributions; 
(V) Contributions made to other po

litical committees; 
(vi) Loans made by the reporting 

committee;. 
(vll) Independerit expenditures made 

by the reporting committee; 
(viii) Expenditures made under 11 

CFR .110.7 (2 U.S.C. 441a(d)), See 11 
CPR 104.3(a)(3)(ili); 

(Ix) Other disbursements; 
(A) Itemized other disbursements; 
(B) Unitemized other disbursements; 
(C) Total other disbursements; 
(x) Total disbursements. 
(2) Categories of disburseinents for 

authorized committees. An authorized 
committee of a candidate for Federal 
office shall report the total amount of 
disbursements made during the re
porting period and, except for item
ized and unitemized breakdowns. 
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during the calendar year in each of 
the following categories: 

(I) Operating expenditures; 
(A) Itemized operating expenditures; 
(B) Unitemized operating expendi

tures; 
(C) Total operating expenditures; 
(II) Transfers to other committees 

authorized by the same candidate; 
(ill) Repayment of loans; 
(A) Repayment of loans made by or 

guaranteed by the candidate; 
(B) Repayment of all other loans; 
(C) Total loan repayments; 
(Iv) Por an authorized committee of 

a candidate for the office of President, 
disbursements not subject to the limi
tations of 11 CPR 110.8 (2 U.S.C. 
441a(b)); 

(V) Offsets; 
(A) Itemized offsets to contributions 

(including contribution refunds); 
(B) Unitemized offsets to contribu

tions (including contribution refunds); 
(C) Total offsets to contributions; 
(vi) Other disbursements; 
(A) Itemized other disbursements; 
(B) Unitemized other disbursements; 
(C) Total other disbursements; 
(vii) Total disbursements. 
(3) Itemization of disbursements by 

political committees other than au
thorized committees. Each political 
committee, other than an authorized 
committee, shall report the full name 
and address of each person in each of 
the following categories, as well as the 
information required by each catego
ry: 

(1) Each person to whom an expendi
ture in an aggregate amount or value 
tn excess of $200 within the calendar 
year is made by the reporting commit
tee to meet the committee's operating 
expenses, together with the date, 
amount, and purpose of such operat
ing expenditure; 

(A) As used In 11 CFR 104.3(b)(3), 
purpose means a brief statement or de
crlption of why the disbursement was 
made. 

(B) Examples of statements or de
scriptions which meet the require
ments of 11 CFR 104.3(b)(3) Include 
the following: dinner expenses, media, 
salary, polling, travel, party fees, 
phone banks, travel expenses, travel 
expense reimbursement, and catering 
costs. However, statements or descrip

tions such as advance, election day ex
penses, other expenses, expenses, ex
pense reimbursement miscellaneous, 
outside services, get-out-the-vote and 
voter registration would not meet the 
requirements of 11 CFR 104.3(b)(3) for 
reporting the purpose of an expendi
ture. 

(ll) Each affiliated committee to 
which a transfer Is made by the re
porting committee during the report
ing period and, where the reporting 
comniittee is a political party commit
tee, each transfer of funds by the re
porting committee to another political 
party committee, regardless of wheth
er such committees are affiliated, to
gether with the date and amount of 
such transfer; 

(iii) Each person who receives a loan 
repayment from the reporting com
mittee during the reporting period, to
gether with the date and amount of 
such loan repayment; 

(iv) Each person who receives a con
tribution refund or other offset to con
tributions from the reporting commit
tee where such contribution refund 
was reported under 11 CFR 
104.3(b)(l)(iv), together with the date 
and amount of such refund or offset; 

(v) Each political committee which 
has received a contribution from the 
reporting committee during the re
porting period, together with the date 
and amount of any such contribution, 
and, in the case of a contribution to an 
authorized committee, the candidate's 
name and office sought (including 
State and Congressional district, if ap
plicable); 

(vi) Each person who has received a 
loan from the reporting committee 
during the reporting period, together 
with the date and amount or value of 
such loan; 

(vii) (A) Each person who receives 
any disbursement during the reporting 
period in an aggregate amount or 
value in excess of $200 within the cal
endar year in connection with an Inde
pendent expenditure by the reporting 
committee, together with the date, 
amount, and purpose of any such Inde
pendent expendlture(s); 

(B) Por each Independent expendi
ture reported, the committee must 
also provide a statement which indi
cates whether such independent ex-
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penditure is in support of, or in oppo
sition to a particular candidate, as well 
as the name of the candidate and 
office sought .by such candidate (in
cluding State and Congressional dis
trict, when applicable), and a certifica
tion, under penalty of perjury, as to 
whether such independent expendi
ture is made in cooperation, consulta
tion or concert with, or at the request 
or suggestion of, any candidate or any 
authorized committee or agent of such 
committee; 

(C) The information required by 11 
CFR 104.3(b)(3)(vll)(A) and (B) shall 
be reported on Schedule E as part of a 
report covering the reporting period In 
which the aggregate disbursements for 
any indeperident expenditure to any 
person exceed $200 per caleridar year. 
Schedule E shall also include the total 
of all such expenditures of $200 or less 
made during the reporting period. 

(viii) Each person who receives any 
expenditure from the reporting cbm
mittee duririg the reporting period in 
connection with an expenditure under 
11 CFR 110.7 (2 u s e 44la(d)), togeth
er with the date, amount, and purpose 
of any such expenditure as well as the 
name of, and office sought by (includ
ing State and Congressional district, 
when applicable), the candidate'bn 
whose behalf the expenditure is made; 
and 

(ix) Each person who has received 
any disbursement within the reporting 
period not otherwise disclosed in ac
cordance with 11 CFR 104.3(b)(3) to 
whom the aggregate amount or value 
of disbursements made by the report
ing committee exceeds $200 within the 
calendar year, together with the date, 
amount and purpose of any such dis
bursement. 

(4) Itemization of disbursements by 
authorized committees. Each author
ized committee shall report the full 
name and address of each person in 
each of the following categories, as 
well as the information required by 
each category. 

(i) Each person to whom an expendi
ture in an aggregate amount or value 
in excess of $200 within the calendar 
year is made by the reporting commit
tee to meet the committee's operating 
expenses, together with the date. 

amount and purpose of each expendi
ture. 

(A) As used in 11 CPR 104.3(b)(4), 
purpose means a brief statement or de
scription of why the disbursement was 
made. Examples of statements or de
scriptions which meet the require
ments of 11 CFR 104.3(b)(4) include 
the following: dinner expenses, media, 
salary, polling, travel, party fees, 
phone banks, travel expenses, travel 
expense reimbursement, and catering 
costs. However, statements or descrip
tions such as advance, election day ex
penses, other expenses, expenses, ex
pense reimbursement miscellaneoiis, 
outside services, get-out-the-vote and 
voter registration would not meet the 
requirements of 11 CFR 104.3(b)(4) for 
reporting the purpose of an expendi
ture. 

(il) Each authorized committee of 
the same candidate to which a trans
fer is made by the reporting commit
tee during the reporting period, to
gether with the date and amount of 
such transfer; 

(ill) Each person who receives a loan 
repayment from the reporting com
mittee during the reporting period, to
gether with the date and ariiount of 
such loan repayment; 

(iv) Ea.cH person who receives a loan 
repayment from the candidate, if-the 
proceeds of such loan were used in 
conriection with the candidate's cam
paign; 

(V) Each person who receives a con
tribution refund or other offset to con
tributions from the reporting commit
tee where such contribution refund 
was reported under 11 CFR 
104.3(b)(2)(v), together with the date 
and amount of such refund br offset. 

(vi) Each person who has received 
any disbursement(s) not otherwise dis
closed under 11 CFR 104.3(b)(4) to 
whom the aggregate amount or value 
of such disbursements exceeds $200 
within the calendar year, together 
with the date, amount, and purpose of 
any such disbursement. 

(c) Summary of contributions and 
operating expenditures. Each report 
filed pursuant to 11 CFR 104.1 shall 
disclose for both the reporting period 
and the calendar year: 

(1) (I) The total contributions to the 
reporting committee; 
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(ii) The total offsets to contribu
tions; 

(ill) The net contributions (subtract 
total offsets from total contributions); 

(2) (1) The reporting committee's 
total operating expenditures; 

(ii) The total offsets to operating ex
penditures; 

(ill) The net operating expenditures 
(subtract total offsets from total oper
ating expenditures). 

(d) Reporting debts and obligations. 
Each report filed under 11 CPR 104.1 
shall, on Schedule C or D, as appropri
ate, disclose the amount and nature of 
outstanding debts and obligations 
owed by or to the reporting commit
tee. Loans obtained by an individual 
prior to becoming a candidate for use 
in connection with that individual's 
campaign shall be reported as an out
standing loan owed to the lender by 
the candidate's principal campaign 
committee, if such loans are outstand
ing at the time the individual becomes 
a candidate. Where such debts and ob
ligations are settled for less than their 
reported amount or value, each report 
filed under 11 CFR 104.1 shall contain 
a statement as to the circumstances 
and conditions under which such debts 
or obligations were extinguished and 
the amount paid. See 11 CFR 116.7. 

(I) In addition, when a candidate or 
political coinmittee obtains a loan 
from, or establishes a line of credit at, 
a lending institution as described In 11 
CFR 100.7(b)(ll) and 100.8(b)(12), It 
shall disclose in the next due report 
the following information on schedule 
C-1 or C-P-1: 

(i) The date and amount of the loan 
or line of credit; 

(II) The interest rate and repayment 
schedule of the loan, or of each draw 
on the line of credit; 

(iii) The types and value of tradi
tional collateral or other sources of re
payment that secure the loan or the 
line of credit, and whether that securi
ty Interest Is perfected; 

(Iv) An explanation of the basis 
upon which the loan was made or the 
line of credit established, if not made 
on the basis of either traditional col
lateral or the other sources of repay
ment described in 11 CFR 
100.7(b)(ll)(i)(A) and (B) and 
100.8(b)(12)(i)(A) and (B); and 

(v) A certification from the lending 
institution that the borrower's re
sponses to paragraphs (d)(l)(i)-(iv) of 
this section are accurate, to the best of 
the lending institution's knowledge; 
that the loan was made or the line of 
credit established on terms and condi
tions (including interest rate) no more 
favorable at the time than those im
posed for similar extensions of credit 
to other borrowers of comparable 
credit worthiness; and that the lend
ing Institution Is aware of the require
ment that a loan or a line of credit 
must be made on a basis which assures 
repayment and that the lending Insti
tution has compiled with Commission 
regulations at 11 CPR 100.7(b)(ll) and 
100.8(b)(12). 

(2) The political committee shall 
submit a copy of the loan or line of 
credit agreement which describes the 
terms and conditions of the loan or 
line of credit when it files Schedule C-
1 or C-P-1. 

(3) The political committee shall file 
in the next due report a Schedule C-1 
or C-P-1 each time a draw is made on 
a line of credit, and each time a loan 
or line of credit is restructured to 
change the terms of repayment. 

(e) Use of pseudonyms. (1) To deter
mirie whether the names and address
es of its contributors are being used in 
violation of 11 CPR 104.15 to solicit 
contributions or for commercial pur
poses, a pblitical committee may 
submit up to ten (10) pseudonyms on 
each report fUed. 

(2) For purposes of this section, a 
pseudonym is a wholly fictitious name 
which does not represent the name of 
an actual contributor to a committee. 

(3) If a committee uses pseudonyms 
it shall subtract the total dollar 
amount of the fictitious contributions 
from the total amount listed as a 
memo entry on line 11(a) of the De
tailed Summary page, Unitemized con
tributions from individual persons 
other than political committees. Thus, 
the committee will, for this purpose 
only, be overstating the amount of 
itemized contributions received and 
understating the amount of unite
mized contributions received. 

(4) No authorized committee of a 
candidate shall attribute more than 
$1,000 in contributions to the same 
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pseudonym for each election and no 
other political committee shall at
tribute more than $5,000 In contribu
tions to the same pseudonym in any 
calendar year. 

(5) A committee using pseudonyins 
shall send a list of such pseudonyms 
under separate cover directly to the 
Reports Analysis Division, Federal 
Election Commission, 999 E Street, 
NW., Washington, DC 20463, on or 
before the date on-which any report 
containing such pseudonyms Is filed 
with the Clerk of the House of Repre
sentatives, the Secretary of the 
Senate, or the Commission. The Com
mission shall maintain thie list, but 
shall exclude it from the public record. 
A cpmmittee shall not send any list of 
pseudonyms to the Clerk of the House 
of Representatives, the Secretary of 
the Senate, or to any Secretary of 
State or equivalent state officer. 

(6) A political committee shall not 
use pseudonyms for the purpose of cir
cumventing the reporting require
ments or the limitations and prohibi
tions of the Act.' 

(f) Consolidated reports. Each prin
cipal campaign conimittee shall con
solidate in each report those reports 
required to be filed with it. Such con
solidated reports shall Include: (1) Re
ports submitted to it by any author
ized committees and (2) the principal 
campaign committee's own report. 
Such consolidation shall be made on 
FEC Form 3-Z and shall be submitted 
with the reports of the principal cam
paign coinmittee and with the reports, 
or applicable portions thereof, of the 
committees shown on the consolida
tion. 

(g) Building funds. Gifts, subscrip
tions, loans, advances, deposits of 
money or anything of value made to 
defray costs of construction or pur
chase of office facilities received by a 
political committee In accordance with 
11 CFR 100.7(b)(12) shall be reported 
as a memo entry on Schedule A. 

(h) Legal and accounting services. A 
committee which receives legal or ac
counting services pursuant to 11 CPR 
100.7(b) (13) and (14) shall report as a 
memo entry, on Schedule A, the 
amounts paid for these services by the 
regular employer of the person(s) pro
viding such services; the date(s) such 

services were performed; and the name 
of each person performing such serv
ices. 

(1) Cumulative reports. The reports 
required to be filed under 11 CPR 
104.5 shall be cumulative for the cal
endar year to which they relate, but if 
there has been no charige in a catego
ry reported in a previous report during 
that year, only the amount thereof 
need be carried forward. 

(j) Earmarked contributions. Eaf-
marked contributions shall be report
ed in accordance with 11 CPR 110.6. 
See also 11 CFR 102.8(c). 
[45 FR 15108, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980; 50 PR 50778, Dec. 
12, 1985; 55 FR 26386, June 27, 1990; 56 FR 
67124, Dec. 27,1991] 

EFFECTIVE DATE NOTE: At 56 PR 67124, 
Dec. 27, 1991, § 104.3 was amendied by 
adding paragraphs (d)(1), (2) and (3). An ef
fective date for this amendment will be an
nounced . in the FEDERAL REGISTER after 
these regulations have been before Congress 
for 30 legislative days. 

§ 104.4 Independent expenditures by polit
ical committees (2 U.S.C. 434(c)). 

(a) Every political coinmittee which 
makes Independent expenditures shall 
report all such expenditures on Sched
ule E in accordance with 11 CFR 
104.3(b)(3)(vii). Every person (other 
than a political committee) shall 
report independent expenditures In ac
cordance with 11 CFR part 109. 

(b) 24 Hour reports. Any Independ
ent expenditures aggregating $1,000 or 
more made after the 20th day, but 
more than 24 hours, before 12:01 A.M. 
of the day of the election, shall be re
ported within 24 hours after such in
dependent expenditure is made. Such 
report shall be filed with the appropri
ate officers listed in 11 CPR 104.4(c) 
and shall contain the information re
quired by 11 CFR 104.3(b)(3)(vii) indi
cating whether the independent ex
penditure is made in support of, or In 
opposition to, the candidate involved. 

(c) Where to file. Reports of Inde
pendent experiditures under 11 CPR 
104.4 and part 109 shall be filed as set 
forth at 11 CFR 104.4(c)(1) through 
(3). 

(1) For independent expenditures in 
support of or in- opposition to, a candi
date for President or Vice-President: 
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with the Commission and the Secre
tary of State for the State in which 
the expenditure is made. 

(2) For independent expenditures in 
support of, or In opposition to, a candi
date for the Senate: with the Secre
tary of the Senate and the Secretary 
of State for the State in which the 
candidate is seeking election. 

(3) For independent expenditures in 
support of, or in opposition to, a candi
date for the House of Representatives: 
with the Clerk of the House and the 
Secretary of State for the State in 
which the candidate Is seeking elec
tion. 

§ 104.5 Filing dates (2 U.S.C. 434(a)(2)). 
(a) Principal Campaign Committee 

of House or Senate Candidate. Each 
treasurer of a principal campaign com
mittee supporting a candidate for the 
House of Representatives or to the 
Senate shall file reports on the dates 
specified at 11 CPR 104.5(a)(1) and (2). 

(I) Election year reports—(i) Pre
election reports. (A) Pre-election re
ports for the primary and general elec
tion shall be filed no later than 12 
days before any primary or general 
election in which the candidate seeks 
election. If sent by registered or certi
fied mail, the report shall be mailed 
no later than the 15th day before any 
election. 

(B) The report shall disclose all re
ceipts and disbursements as of the 
20th day before a primary or general 
election. 

(II) Post-general election report. (A) 
The post-general election report shall 
be filed no later than 30 days after 
any general election in which the can
didate seeks election. 

(B) The report shall be complete as 
of the 20th day after the general elec
tion. 

(iii) Quarterly reports. (A) Quarterly 
reports shall be filed no later than the 
15th day following the close of the im
mediately preceding calendar quarter 
(on April 15, July 15, and October 15), 
except that the report for the final 
calendar quarter of the year shall be 
filed on January 31 of the following 
calendar year. 

(B) The report shall be complete as 
of the last day of each calendar quar
ter. 

(C) The requirement for a quarterly 
report shall be waived if, under 11 
CPR 104.5(a)(l)(i), a pre-election 
report is required to be filed during 
the period beginning on the fifth day 
after the close of the calendar quarter 
and ending on the fifteenth day after 
the close of the calendar quarter. 

(2) Non-election year reports—(.i) 
Semi-annual reports. (A) The first 
report shall cover January 1 through 
June 30, and shall be filed no later 
than July 31. 

(B) The second report shall cover 
July 1 through December 31, and shall 
be filed no later than January 31 of 
the following year. 

(b) Principal campaign committee of 
Presidential candidate. Each treasurer 
of a principal campaign committee of 
a candidate for President shall file re
ports on the dates specified at 11 CPR 
104.5(b)(1) and (2). 

(1) Election year reports. (I) If on 
January 1 of the election year, the 
coinmittee has received or anticipates 
receiving contributions aggregating 
$100,000 or more, or has made or an
ticipates making expenditures aggre
gating $100,000 or more. It shall file 
monthly reports. 

(A) Each report shall be filed no 
later than the 20th day after the last 
day of each month. 

(B) The report shall be complete as 
of the last day of each month. 

(C) In lieu of the monthly reports 
due in November and December, a pre
election report shall be filed as pre
scribed at 11 CFR 104.5(a)(l)(i), a 
post-general election report shall be 
filed as prescribed at 11 CFR 
104.5(a)(l)(ii), and a year-end report 
shall be filed no later than January 31 
of the following calendar year. 

(il) If on January 1 of the election 
year, the committee does not antici
pate receiving or has not received con
tributions aggregating $100,000 or 
does not anticipate making or has not 
made expenditures aggregating 
$100,000, the committee shall file a 
preelection report or reports, a post 
general election report and, quarterly 
reports, as prescribed in 11 CFR 
104.5(a)(1). 

(ill) If during the election year, a 
coinmittee filing under 11 CFR 
104.5(b)(l)(ii) receives contributions 
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aggregating $100,000 or makes expend
itures aggregating $100,000, the treas
urer shall begin filirig monthly reports 
at the next reporting period. 

(2) Non-election year reports. During 
a non-election year, the treasurer shall 
file either (1) monthly reports as pre
scribed at 11 CFR 104.5(b)(l)(l); or (ll) 
quarterly reports as prescribed at 11 
CFR 104.5(a)(1). 

(c) Committees other than author
ized committees of candidates. Each 
political coinmittee which Is not the 
authorized committee of a candidate 
shall file either: election year and non-
election year reports as prescribed at 
11 CFR 104.5(c)(1) and (2); or monthly 
reports as prescribed at 11 CFR 
104.5(c)(3). A political committee re
porting under 11 CFR 104.5(c) riaay 
elect to change the frequency of its re
porting from monthly to quarterly 
and semi-annually or vice versa. A 
committee may change its filing fre
quency only after notifying'the Com
mission in writing of Its Intention at 
the time it files a required report 
under its curfent filing frequency. 
Such committee will then be required 
to file the next required report under 
its new flling frequency. A coriimittee 
may change its filing frequency no 
more than once per calendar year. 

(I) Election year reports—(i) Quar
terly reports. (A) Quarterly reports 
shall be filed no later than the 15th 
day following the close of the immedi
ately preceding caleridar quarter, (on 
April 15, July 15, and Octobef 15), 
except that the report for the final 
calendar quartef of the year shall be 
filed on January 31 of the following 
caleridar year. 

(B) The reports shall be complete as 
of the last day of the calendar quarter 
for which the report is filed. 

(C) The requirement for a quarterly 
report shall be waived if under 11 CFR 
104.5(c)(l)(ii) a pre-election report is 
required to be filed during the period 
beginning on the fifth day after the 
close of the calendar quarter and 
ending on the fifteenth day after the 
close of the calendar quarter. 

(II) Pre-election reports. (A) Pre-elec
tion reports for the primary and gen
eral election shall be filed by a politi
cal cominittee which makes contribu
tions or expenditures in connection 

with ariy such election If such dis
bursements have not been previously 
disclosed. Pre-election reports shall be 
flled no later than 12 days before any 
primary or general election. If sent by 
registered or certified mall; the report 
shall be mailed no later than the 15th 
day before any election. 

(B) The report shall disclose all re
ceipts and disbursements as of the 
20th day before a primary or general 
election. 

(ill) Post-general election reports. (A) 
A post-general election report shall be 
filed no later than 30 days after any 
general election. 

(B) The report shall be complete as 
of the 20th day after the general elec
tion. 

(2) JVon-elecfion year reports—(i) 
Semi-annual reports. (A) The first 
report shall cover January 1 thfough 
June 30, and shall be filed no later 
than July 31. 

(B) The second report shall cover 
July .1 through December 31, and shall 
be filed no later than January 31 of 
the following year. 

(3) Monthly reports. (1) Except as 
provided at 11 CPR 104.5(c)(3)(ii), 
monthly reports shall be filed no later 
thari 20 days after the lastiday of the 
month. 

(ii) In lieu of the monthly reports 
due in November and December, in 
any year in which a regularly sched
uled general election Is held, a pre
election report shall be filed as pre
scribed at 11 CFR 104.5(a)(l)(i), a post 
general election report shall be filed as 
prescribed at 11 CFR 104.5(a)(l)(il), 
and a year-end report shall be flled no 
later than January 31 of the following 
calendar year. 

(d) Committees supporting 'Vice 
Presidential candidates. The treasurer 
of a committee supporting a candidate 
for the office of Vice President (other 
than a nominee of a political party) 
shall file reports on the same basis 
that the principal canipaign commit
tee of a Presidential candidate must 
file reports under 11 CFR 104.5(b). 

(e) U.S. post mark. A designation, 
report or statement sent by registered 
or certified mail shall be considered 
fUed on the date of the U.S. post mark 
except that a twelve day pre-election 
report sent by certified or registered 
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mail shall be mailed no later than the 
15th day before any election. Designa
tions, reports or statements sent by 
first class mall must be received by the 
close of business of the prescribed 
filing date to be timely fOed. 

(f) 48 hour notification of contribu
tions. If any contribution of $1,000 or 
more is received by any authorized 
coinmittee of a candidate after the 
20th day, but more than 48 hours, 
before 12:01 A.M. of the day of the 
election, the principal campaign com
mittee of that candidate shall notify 
the Commission, the Clerk of the 
House, the Secretary of the Senate 
and the Secretary of State, as appro
priate, within 48 hours of receipt of 
the contribution. The notification 
shall be In writing and shall include 
the name of the candidate and office 
sought by the candidate, the identifi
cation of the contributor, and the date 
of receipt and amount of the contribu
tion. The notification shall be In addi
tion to the reporting of these contri
butions on the post-election report. 

(g) 24 hour report of independent ex
penditures. Any Independent expendi
tures aggregating $1,000 or more made 
after the 20th day, but more than 24 
hours, before 12:01 A.M. of the day of 
the election, shall be reported within 
24 hours after such independent ex
penditure is made. Such report shall 
be filed with the appropriate officers 
listed In 11 CPR 104.4(c) and shall con
tain the Information required by 11 
CFR 104.3(b)(3)(vii) Indicating wheth
er the Independent expenditure is 
made In support of, or iri opposition 
to, the candidate involved. 

(h) Special election reports. (1) 
Within 5 days of the setting of a spe
cial election, the Commission shall set 
filing dates for reports to be flled by 
principal campaign committees of can
didates seeking election, or nomina
tion for election, in special elections 
and for political committees, other 
than authorized committees, which 
make contributions to or expenditures 
on behalf of a candidate or candidates 
In special elections. The Commission 
shall publish such reporting dates in 
the FEDERAL REGISTER and shall notify 
the principal campaign committees of 
all candidates In such election of the 
reporting dates. The Commission shall 

not require such committees to file 
more than one pre-election report for 
each election and one post-election 
report for the election which fUls the 
vacancy. 

(2) Reports required to be filed 
under 11 CPR 104.5(a) or (c) may be 
waived by the Commission for commit
tees filing special election reports if a 
report under 11 CPR 104.5(a) or (c) is 
due within 10 days of the date a spe
cial election report is due. The Com
mission shall notify all appropriate 
committees of reports so waived. 

§ 104.6 Form and content of internal com
munications reports (2 U.S.C. 
431(9)(B)(iii)). 

(a) Form. Every membership organi
zation or corporation which makes dis
bursements for communications pur
suant to 11 CFR 100.8(b)(4) and 114.3 
shall report to the Commission on 
PEC Form 7 such costs which are di
rectly attributable to any communica
tion expressly advocating the election 
or defeat of a clearly identified candi
date (other than a communication pri
marily devoted to subjects other than 
the election or defeat of a clearly iden
tified candidate). If such costs exceed 
$2,000 for any election. 

(1) For the purposes of 11 CFR 
104.6(a), election means two separate 
processes In a calendar year, to each pf 
which the $2,000 threshold described 
above applies separately. The first 
process is comprised of aU primary 
elections for federal office, wherever 
and whenever held; the second process 
Is comprised of all general elections 
for federal office, wherever and when
ever held. 

(2) The term election shall also in
clude each special election held to fill 
a vacancy In a Pederai office (11 CPR 
100.2(f)) or each runoff election (11 
CPR 100.2(d)). 

(b) Filing dates. Organizations re
quired to report under 11 CFR 
104.6(a) shall file such reports during 
a calendar year in which a regularly 
scheduled general election is held. 
Such reports shall be filed quarterly in 
accordance with 11 CPR 
104.5(a)(l)(ill) and, with respect to any 
general election. In accordance with 11 
CPR 104.5(a)(l)(i). The organization 
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shall be required tb file reports begin
ning with the first reporting pefiod 
during which the aggregate cost for 
such coinmunications exceeds $2,000 
per election as defined In ,11 CPR 
104.6(a)(1), and for each quarter 
thereafter in which the organization 
makes additional disburseinents In 
connection with the same election. 

(c) Each report filed under 11 CPR 
104.6 shall include, for each comniuril-
cation: 

(1) The type of communication 
(such as direct mail, telephone or tele
gram); , . 

(2) The date(s) of the communica
tion; 

(3) The nairie of the candidate, the 
office sought (and, the district and 
state of the office. If applicable), and 
whether the communication was for 
the primary or general election; 

(4) Whether the cbiniriunlcatlon waJs 
In support of or In opposition tp, a par
ticular candidate; and 

(5) The cost of the communlcatlori. 

§104.7 'Best efforts (2 U.S.C. 432(i)). 
(a) When the treasurer of a political 

committee shows that best efforts 
have beeri used to obtain, iriaintaln 
and submit the information required 
by the Act for the political committee, 
any report of such conimittee shall be 
considered iri compliance,with the Act. 

(b)4 With regard to feporting the 
identification as defined at 11 CFR 
100.12 of each person .whose 
contrlbution(s) to the committee and 
its affiliated committees aggregate in 
excess of $200 in a calendar year (pur
suant to 11 CFR 104.3(a)(4)), the 
treasurer will not be deemed to have 
exercised best efforts to obtain the re
quired information unless he or she 
has made at least one effort per solicl-
tatlori either by a written request or 
by an oral request documented in writ
ing to obtain such information from 
the contributor. For purposes of 11 
CFR 104.7(b), such effort shall consist 
of a clear reiquest fof the Information 
(i.e., name, mailing address. Occupa
tion, and name of employer) which re
quest informs the contributor that the 
repbrting of such informatiori' is re
quired by law 

§ 104.8 Uniform.repprting of receipts. 
(a)i A reporting committee shall dis

close the identification of each individ
ual who contributes an amount in 
excess of $200 to the comiriittee's fed
eral : account(s). This identification 
shall include the individual's name, 
mailing address, occupation, the name 
of his or her employer, If any, and the 
date of. receipt and amount of any 
such contribution. If an ; individual 
contributor's name is known to have 
changed since an earlier contribution 
reported during the calendar year, the 
exact name or address previously used 
shall be noted with the first reported 
contribution from that contributor 
subsequent to the name change. ' 

(b) Iri each case where a contribu
tion received from an individual in a 
reporting period is added to previously 
unitemized contributions from the 
same: individual and the aggregate ex
ceeds $200 in a calendar year the re
porting committee shall disclose the 
Identification of such Individual along 
with the date of receipt and amount of 
any such contribution: Except for con
tributions by payroll deduction, each 
additional contribution from the Indi
vidual shall be separately itemized. In 
the case of a political committee other 
than an authorized committee which 
receives contributioris through a pay-
rolL deduction plan; such cominittee is 
not required to separiately Iteiriize 
each additional contribution received 
from the contflbutbr during the re
porting period; Iri lieu of separate 
iteirilzation, such comiriittee may 
report: the aggregate amount of con
tributions received from the contribu
tor through the payroll deduction 
plan during the reporting period; the 
identification of the individual; and a 
statement of the amount deducted per 
pay period. 

(c) Absent evidence to the contrary, 
any contribution' iriade by check, 
money order, or other written instru
ment shall be reported as a contribu
tion by the last person signing the in
strument prior to delivery to the cari
didate or coriimittee." 

(d) (l),If an iteriilzed contributiori Is 
made by mpre thari one person iri a 
single •written instrurnent, tlie treasur-
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er shall report the amount to be at
tributed to each contributor. 

(2)(i) If a contribution is redesignat
ed by a contributor, in accordance 
with 11 CFR 110.1(b) or 110.2(b), the 
treasurer of the authorized political 
committee receiving the contribution 
shall report the redesignation in a 
memo entry on Schedule A of the 
report covering the reporting period in 
which the redesignation is received. 
The memo entry for each redesignated 
contribution shall be reported in the 
following manner— 

(A) The first part of the memo entry 
shall disclose all of the information 
for the contribution as it was original
ly reported on Schedule A; 

(B) The second part of the memo 
entry shall disclose all of the informa
tion for the contribution as it was re
designated by the contributor, includ
ing the election for which the contri
bution was redesignated and the date 
on which the redesignation was re
ceived. 

(li) If a contribution from a political 
committee is redesignated by the con
tributing political committee in ac
cordance with 11 CFR 110.1(b) or 
110.2(b), the treasurer of such political 
committee shall report the redesigna
tion in a memo entry on Schedule B of 
the report covering the reporting 
period in which the redesignation is 
made. The memo entry for each redes
ignated contribution shall be reported 
in the following manner— 

(A) The first part of the memo entry 
shall disclose all of the information 
for the contribution as it was original
ly reported on Schedule B; 

(B) The second part of the memo 
entry shall disclose all of the informa
tion for the contribution as it was re
designated by the contributing politi
cal committee, including the election 
for which the contribution was redes
ignated and the date on which the re
designation was made. 

(3) If an itemized contribution is 
reattributed by the contributor(s) in 
accordance with 11 CFR llO.l(k), the 
treasurer shall report the reattribu
tion in a memo entry on Schedule A of 
the report covering the reporting 
period ill which the reattribution Is re
ceived. The memo entry for each reat

tributed contribution shall be reported 
in the following manner— 

(i) The first part of the memo entry 
shall disclose all of the information 
for the contribution as it was original
ly reported on Schedule A; 

(ii) The second part of the memo 
entry shall disclose all of the informa
tion for the contribution as it was 
reattributed by the contributors. In
cluding the date on which the reattri
bution was received. 

(4) If a contribution Is refunded to 
the contributor, the treasurer of the 
political committee making the refund 
shall report the refund on Schedule B 
of the report covering the reporting 
period in which the refund is made, in 
accordance with 11 CFR 103.3(b)(5) 
and 104.3(b). If a contribution is re
funded to a political committee, the 
treasurer of the political coinmittee 
receiving the refund shall report the 
refund on Schedule A of the report 
covering the reporting period in which 
the refund is received, in accordance 
with 11 CFR 104.3(a). 

(e) National party committees shall 
disclose in a memo Schedule A infor
mation about each individual, commit
tee, corporation, labor organization, or 
other entity that donates an aggregate 
amoimt in excess of $200 in a calendar 
year to the committee's non-federal 
account(s). This information shall in
clude the doriating individual's or enti
ty's name, mailing address, occupation 
or type of business, and the date of re
ceipt and amount of any such dona
tion. If a donor's name is known to 
have changed since an earlier donation 
reported during the calendar year, the 
exact name or address previously used 
shall be noted with the first reported 
donation from that donor subsequent 
to the name change. The memo entry 
shall also include, where applicable, 
the information required by para
graphs (b) through (d) of this section. 

(f) National party committees shall 
also disclose in a memo Schedule A In
formation about each individual, com
mittee, corporation, labor organiza
tion, or other entity that donates an 
aggregate amount in excess of $200 in 
a calendar year to the committee's 
building fund account(s). This infor
mation shall include the donating indi
vidual's or entity's name, mailing ad-
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dress; occupation or type of business, 
and the date of receipt and amount of 
any such dbnation. If a donor's name 
is known to have changed since an ear
lier donation reported during the cal
endar year, the exact name or address 
previously used" shall bie noted with 
the first reported donation from that 
donor subsequent to the name change. 
The ' memo entry shall also Include, 
where applicable, the information re
quired by paragraphs (b) through (d) 
of this section. 

[45 PR 15108, Mar. 7, 1980J as amended at 
52 FR 774, Jan. 9, 1987; 55 PR 26067, Jjme 
26, 1990] ' . 

§104.9 Uniform reporting of disburse-
" ments. 

(a) Political committees shall report 
the full riariie and mailirig address of 
each person tb whom an expenditure 
in an aggregate amount or value in 
excess of $200 within the calendar 
year is made from the reporting com
mittee's federal account(s), together 
with the date, amount and purpose of 
such expenditure, in accordance with 
11 CFR 104.9(b). As used in 11 CFR 
104.9, purpose means a brief statement 
or description as to the reasons fof the 
expenditure. See 11 CPR 
104.3(b)(3)(i)(A). 

(b) In each case wheri an expendi
ture inade to a recipient in a repbrting 
period is added to previously uriite-
mized expenditures to the same recipi
ent and the total exceeds $200 fbr the 
calendar year, the repbrting comrriit
tee shall disclose the recipient's full 
name and mailing address on the Pre
scribed reporting forms, together with 
the date, amount arid purpose of siich 
expenditure. As used In 11 CPR 104.9, 
purpose means a brief statement or de
scription as to the reason for the dis
bursement as defined at 11 CFR 
104.3(b)(3)(i)(A). 

(c) Natlbnal party committees shall 
report in a memo Schedule B the full 
name and mailing address of each 
person tb whom a disbursemient in an 
aggregate ambunt of value in excess of 
$200 within the calendar year is riiade 
from the committee's rion-federal 
account(s), together with the date, 
ambunt and purpose pf such disburse
ment, in accordance with 11 CFR 
104.9(b). As used in 11 CPR 104.9, pur

pose means a brief statement or de
scription as to the reasons.for the dis
bursement. See 11 CFR 
104.3(b)(3)(i)(A). 

(d) Natlbnal party committees shall 
report in a memo' Schedule B the full 
riame and mailing addfess of each 
pef son to whom a disbursement iri an 
aggregate amount or valiie iri excess of 
$200 withiri the calendar year is made 
from the committee's building fund 
account(s), together with the date, 
arnount and purpose of such disburse
ment, in accordance with 11 CPR 
104.9(b). As used In 11 CFR 104.9, pur
pose means a brief stateirient or de
scription as to the reasons for. the dis
bursement. See 11 . CPR 
104.3(b)(3)(i)(A). 

(e) National party committees shall 
report in a memo Schedule B each 
transfer from their non-federal 
account(s) to the non-federal 
account(s) of a state or local party 
committee: • 

[45 FR 15108, Mar. 7, 1980,. as amended at 
55 FR 26067, June 26, 1990] 

§ 104.10 ' Reporting ' of expenses allocated 
among candidates and activities. 

(a) Expenses allocated among candi
dates. A political committee making an 
expenditure on behalf of more than 
one clearly identified candidate for 
federal; office shall allocate the ex
penditure among the candidates pur
suant to 11 CPR part 106. Payments 
involving both expenditures on behalf 
of one or more clearly identified feder
al candidates and disbursements on 
behalf of one or more clearly Identi
fied non-federal candidates shall also 
be allocated pursuant to 11 CFR part 
106. For allocated expenditures, the 
committee shall report the ambunt of 
each in-kind contributiori. Independ
ent expenditure, or cbofdlnated ex
penditure attributed to each federal 
candidate. If a payment a,lso Includes 
amounts attributable to one or more 
non-federal candidates, and is made by 
a political comniittee with separate 
federal and non-federal accounts, then 
the payment shall be iriade accordlrig 
to the procedures set forth In 11 CFR 
106.5(g) or 106.6(e), as appropriate, 
but shall be reported pursuant to 

91 



§ 11 CFK eSs. I (1-1-92 Edotoon) 

paragraphs (a)(1) through (a)(4). as 
follows: 

(1) Reporting of allocation of ex
penses attributable to specific federal 
and non-federal candidates. In each 
report disclosing a payment that In
cludes both expenditures on behalf of 
one or more federal candidates and 
disbursements on behalf of one or 
more non-federal candidates, the com
mittee shall assign a unique identify
ing title or code to each program or ac
tivity conducted on behalf of such can
didates, shall state the allocation ratio 
calculated for the program or activity, 
and shall explain the manner in which 
the ratio was derived. The cominittee 
shall also summarize the total 
amounts attributed to each candidate, 
to date, for each joint program or ac
tivity. 

(2) Reporting of transfers between 
accounts for the purpose of paying ex
penses attributable to specific federal 
and non-federal candidates. A political 
coinmittee that pays allocable ex
penses in accordance with 11 CFR 
106.5(g) or 106.6(e) shall report each 
transfer of funds from its non-federal 
account to its federal account or to its 
separate allocation account for the 
purpose of paying such expenses. In 
the report covering the period in 
which each transfer occurred, the 
committee shall explain in a meino 
entry the allocable expenses to which 
the transfer relates and the date on 
which the transfer was made. If the 
transfer includes funds for the alloca
ble costs of more than one program or 
activity, the committee shall itemize 
the transfer, showing the amounts 
designated for each program or activi
ty conducted on behalf of one or more 
clearly identified federal candidates 
and one or more clearly identified 
non-federal candidates. 

(3) Reporting of allocated disburse
ments attributable to specific federal 
and non-federal candidates. A political 
committee that pays allocable ex
penses in accordance with 11 CPR 
ip6.5(g) or 106.6(e) shall also report 
each disbursement from its federal ac
count or its separate allocation ac
count in payment for a program or ac
tivity conducted on behalf of one or 
more clearly identified federal candi
dates and one or more clearly identi

fied non-federal candidates. In the 
report covering the period in which 
the disbursement occurred, the com
mittee shall state the full name and 
addfess of each person to whom the 
disbursement was made, and the date, 
amount and purpose of each such dis
bursement. If the disbursement in
cludes payment for the allocable costs 
of more than one program or activity, 
the coinmittee shall Itemize the dis
bursement, showing the amounts des
ignated for payment of each program 
or activity conducted on behalf of one 
or more clearly identified federal can
didates and one or more clearly identi
fied npn-federal candidates. The com
mittee shall also report the amount of 
each in-kind contribution, independ
ent expenditure, or coordinated ex
penditure attributed to each federal 
candidate, and the total amount at
tributed to the non-federal 
candidate(s). In addition, the commit
tee shall report the total amount ex
pended by the committee that year, to 
date, for each joint program or activi
ty. 

(4) Recordkeeping. The treasurer 
shall retain all documents supporting 
the committee's allocation on behalf 
of specific federal and non-federal can
didates, in accordance with 11 CPR 
104.14. 

(b) Expenses allocated among activi
ties. A political committee that has es
tablished separate federal and non
federal accounts under 11 CPR 
102.5(a)(l)(i) shall allocate between 
those accounts its administrative ex
penses and its costs for fundraising, 
exempt activities, and generic voter 
drives according to 11 CFR 106.5 or 
106.6, as appropriate, and shall report 
those allocations according to para
graphs (b) (1) through (5), as follows: 

(1) Reporting of allocation of admin
istrative expenses and costs of generic 
voter drives. (1) In the first report in a 
calendar year disclosing a disburse
ment for administrative expenses or 
generic voter drives, as described in 11 
CFR 106.5(a)(2) or 106.6(b), the com
mittee shall state the allocation ratio 
to be applied to these categories of ac
tivity according to 11 CFR 106.5 (b), 
(c) or (d) or 106.6(c), and the manner 
in which it was derived. The Senate 
and House campaign committees of 
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each political party shall also state 
whether the calciilated ratio of the 
minimum federal percentage required 
by i l CPR 106.5(c)(2) will be used. 

(II) In each subsequent report in the 
calendar year Itemizing an allocated 
disbursement for administrative ex
penses br generic voter :driyes: 

(A) The committee shall state the 
category of activity for which each al
located, disbursement was made, and 
shall summarize the total amount 
spent by the federal and non-federal 
accounts tliat year, to date, for each 
such category. 

(B).Nonconnected committees, sepa
rate segregated funds, and Senate and 
House campaign committees of a na
tional party that have allocated ex
penses according to the funds expend
ed method as described in 11 (iPR 
106.5(c)(1) pr 106.6(c) shall also report 
in a memo entry the tbtal amoiints ex
pended In donations and direct dis
bursements on behalf of specific state 
and local candidates, to date, iri that 
calendar year. 

(2) Reporting of allocation of the 
direct costs of fundraising and costs of 
exempt activities. In each report dis
closing a disbursement for the direct 
costs of a furidraising program or an 
exempt activity, as deiscribed Iri l i 
CPR 106.5(a)(2) or 106.6(b), the com
mittee shall assign a unique identify
ing title or code to each such program 
or activity, shall "state ithe allocation 
ratio calculated for the program of ac
tivity iaccbrding to 11 CFR 106.5 (e) 
and (f) or l()6.6(d), and shall explain 
the manner in which the ratio was de
rived. The committee shall also sum
marize the total ampunts spent by the 
federal and non-federal accounts that 
year, to date, for each such'prograiri 
or activity. 

(3) Reporting of transfers betioeen 
accounts for the purpose of paying al
locable expenses. A political coinmittee 
that pays allocable expenses in accord
ance with 11 CPR 106.5(g) of 106.6(e) 
shall report each traiisfef of furids 
from its nbn-federal account to its fed
eral account or to its separate alloca
tion account for the purpose of paying 
such expenses. In the feport' covering 
the'period in which ea,ch transfef oc
curf ed, the coinmittee shall explain in 
a memo entry the allocable expenses 

to which the tra.nsfer relates and the 
date on which the transfer was made. 
If the transfer iricludes funds-for the 
allocable costs pf more than one activi
ty, the committee shall itemize the 
transfer; showing the ainourits' desig
nated fpr administrative expenses arid 
generic votef drives, and- fbr each 
fundraising program or exeriipt activi
ty, as described.in: 11 CPR 106.5(a)(2) 
or 106.6(b). 

(4) Reporting of allocated disburse
ments. A political committee that pays 
allocable expenses in accordance with 
11 CFR .106.5(g) or 106.6(e) shall also 
report each disbursenient from Its fed
eral account or its separate allocation 
account in payment for a joint federal 
and non-federal expense or activity. In 
the report covering the period In 
which the disbursemerit occurred, the. 
committee shall state the ' full name 
and address of each pefspn to whom 
the disbursement was made, and the 
date, amount and purpose of 'each 
such disbursement. If the disburse
ment includes payment fof the alloca
ble costs of more than one activity, 
the committee shall itemize the dis
bursement, showlrig the amounts des
ignated for payment of administrative 
expenses and generic voter drives, and 
for each fundraising program or 
exempt activity, as described in 11 
CFR 106.5(a)(2) or 106.6(b). The com
mittee, shall also report the total 
amount expended by the committee 
that year, to date, for each category of 
activity. 

(5) Recordkeeping. The treasurer 
shall retain all documents, supporting 
the committee's allocated disburse
ments for three years, in accordance 
with 11 CFR 104.14. 

[55 PR 26068, June 26, 1990; 55 FR 34007. 
Aug. 20, 1990] 

§ 104.11 Continuous reporting of debts 
and obligations. 

(a) Debts and obligations owed by or 
to a political committee which remain 
outstanding shall be continuously re
ported uritil extinguished. See 11 CFR 
104.3(d). These debts and obligations 
shall be reported on separate Sched-. 
ules together with a statement ex
plaining the circumstances, and condi
tions under which each debt and obli-
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gation was incurred or extinguished. 
Where such debts and obligations are 
settled for less than their reported 
amount or value, the reporting com
mittee shall include a statement as to 
the circumstances and conditions 
under which the debt or obligation 
was extinguished and the amount 
paid. 

(b) A debt or obligation, including a 
loan, written contract, written promise 
or written agreement to make an ex
penditure, the amount of which Is 
$500 or less, shall be reported as of the 
time payment is made or not later 
than 60 days after such obligation is 
incurred, whichever comes first. A 
debt or obligation, including a loan, 
written contract, written promise or 
written agreement to make an expend
iture, the amount of which is over 
$500 shall be reported as of the date 
on which the debt or obligation is in
curred, except that any obligation in
curred for rent, salary or other regu
larly reoccurring adnainistratlve ex
pense shall not be reported as a debt 
before the payment due date. See 11 
CFR 116.6. If the exact amount of a 
debt or obligation is not known, the 
report shall state that the amount re
ported is an estimate. Once the exact 
amount is determined, the political 
coinmittee shall either amend the 
report(s) containing the estimate or 
indicate the correct amount on the 
report for the reporting period in 
which such amount is determined. 
[45 FR 15108, Mar. 7, 1980, as amended at 
55 FR 26386, June 27, 1990] 

§ 104.12 Beginning cash on hand for polit
ical committees. 

Political committees which have 
cash on hand at the time of registra
tion shall disclose on their first report 
the source(s) of such funds, including 
the information required by 11 CPR 
104.3(a)(1). The cash on hand balance 
Is assumed to be composed of those 
contributions most recently received 
by the committee. The coriimittee 
shall exclude from funds to be used 
for Federal elections any contributions 
not permissible under the Act. See 11 
CPR parts 110,114, and 115. 

§104.13 Disclosure of receipt and con
sumption of in-kind contributions. 

(a) (1) The amount of an In-klnd 
contribution shall be equal to the 
usual and normal value on the date re
ceived. Each in-kind contribution shall 
be reported as a contribution in ac
cordance with 11 CPR 104.3(a). 

(2) Except for items noted in 11 CFR 
104.13(b). each In-klnd contribution 
shall also be reported as an expendi
ture at the same usual and normal 
value and reported on the appropriate 
expenditure schedule, in accordance 
with 11 CFR 104.3(b). 

(b) Contributions of stocks, bonds, 
art objects, and other similar items to 
be liquidated shall be reported as fol
lows: 

(1) If the item has not been liquidat
ed at the close of a reporting period, 
the committee shall recbrd as a memo 
entry (not as cash) the item's fair 
market value on the date received, in
cluding the name and mailing address 
(and, where in excess of $200, the oc
cupation and name of employer) of 
the contributor. 

(2) When the item is sold, the com
mittee shall record the proceeds. It 
shall also report the (1) name and 
mailing address (and, where in excess 
of $200, the occupation and name of 
employer) of the purchaser. If pur
chased directly from the candidate or 
committee (as the purchaser shall be 
considered to have made a contribu
tion to the committee), and (11) the 
identification of the original contribu
tor. 

§ 104.14 Formal requirements regarding 
reports and statements. 

(a) Each individual having the re
sponsibility to file a designation, 
report or statement required under 
this subchapter shall sign the original 
designation, report or statement. 

(b) Each political coinmittee or 
other person required to file any 
report or statement under this sub
chapter shall maintain all records rele
vant to such reports or statements as 
follows: 

(1) Maintain records, including bank 
records, with respect to the matters re
quired to be reported, including vouch
ers, worksheets, receipts, bills and ac-
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courits, which shall provide in suff 1- ' 
cient detail the necessary Informatiori 
and data from which the filed reports 
arid statemerits may 'be. verified, ex
plained, clarified, and checked for ac
curacy and completeness; 

(2) Preserve a copy of each report or 
statement requifed to be filed under 
11 CFR parts 102 and 104; 

(3) Keep all reports required to be 
pfeserved under 11 CPR 104.14 aviail-
able fbr audit. Inspection, or examiria: 
tion by the Coriimission or Its author-' 
Ized representative(s) for a period of 
not less than 3 years after the report 
or statement is filed. (See II CFR 
102.9(c) for requirements relating to 
preservation of records and accounts.) 

(c) Acknowledgements by the Coiri
mission, the Clerk of the House, or the 
Secretaf y of the Senate,!;of the receipt 
of Statements of Organizatiori, reports 
or other statements filed undef 1 1 ' 
CFR parts 101, 102 and 104 are iritend
ed solely to inform the persbn filirig 
the report of Its receipt and neither 
the-acknowledgement nor the accept
ance of a feport br stateriient shall 
constitute express or linjplled apprbva,!, 
or ln-,:ariy maimer Iridicate-that the •' 
contents of ^ y report of stateriient 
fulfill the flling or other requirements 
of the Act or of these regulations. 

(d) Each treasurer pf a political corn
mittee, and any other person required 
to file any report or statement iinder 
these regulatioris arid under the Act, 
shall be personally respoiisible f br the 
timely and complete filing o f ' t h e 
report or statement and for the accu
racy of. any Information or statement 
contained in it. 

§104.15 Sale or use restriction (2 U.S.C. 
438(a)(4)). ; 

(a) Any iriformation copied, bf oth
erwise bbtialned, from any report or 
statement, or any copy, reproduction, 
or publication thereof; filed witli the 
Commission; Clerk of the House, Sec-

-retarybf the Senate, br any Secretary 
of State or other equivalent State offi
cer, shall not be sold or used by any 
persbn for the 'purpose of soliciting 
contributions or fof any commercial 
purpose, except that the nairie and ad
dress of any political coinmittee may 
be used to solicit contributions from 
such committee. 

(b) For purposes of 11 CPR 104.15, 
soliciting contributions includes solic
iting any type of contributiori or dona
tion, such ' as political or charitable 
contributions. 

(c) The use Pf informatiori. which is 
copied or otherwise obtained from re
ports filed under 11 CFR pkrt 104. in 
newspapers, magazines, books or other 
similar cpmmunicatlons is permissible 
as long as the principal purppse of 
such cbmmunications is nbt to cbriimu-
nicate a,ny cbntributpr Irif prmation 
listed Pn such reports for trie purpose. 
of soliciting contributions or for other 
commercial purposes. 

§104.16 Audits (2 U.S.C. 438(b)).'. 
(a) The Commissipn. may conduct 

audits of any political committee re
quired to.register under 11 CPR part. 
102 and to report rinder 11- CPR part 
104. Prior to conducting! any such 
audit or investigation; the Commission 
shall conduct an. Internal review of re
ports filed by selected committees to 
determine whether reports filed by a 
particular committee meet thresholds 
established by the Commission for 
substantial compliance with the Act. 
Such thresholds may vary according 
to the type of political coinmittee 
being reviewed. 

(b) The Coinmission iriay, upon af
firmative vote of four members, con
duct an audit and field investigation of 
any committee which meets -the 
thresholds established pursuant to 11 
CFR 104.16(a). All such audits and in
vestigations shall commerice within 30 
days of such vote except that any 
audit or investigation of an authorized 
committee of a candidate shall be com
menced within 6 months of the elec
tion for which such comiriittee was a;u-
thorlzed. • , 

(c) The Commission may, upon af
firmative vote of four inembefs, cpn
duct an audit and field investlgatlbri of 
any * committee pursuarit to 11 CPR 
111.10; 

(d) All audits and field investigations 
concerning the vef if ication for and the 
receipt and use of payinerits under 
Chapters 95 and 96 of Title 26 shall be 
given priority over any audit of inves
tigation of committees not receiving 
such payments. 
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§ 104.17 Content of reports; Presidential 
and Vice Presidential committees (2 
U.S.C. 431 note). 

(a) For all elections occurring prior 
to January 1,1981, authorized commit
tees of candidates for President and 
Vice President may comply with the 
requirements of 11 CFR 104.17 in lieu 
of 11 CFR 104.3 (a) and (b). 

(b) Each report filed under 11 CPR 
104.17 shall include all receipts and 
disbursements from the close of the 
last period reported to the close of the 
current reporting period, and shall dis
close-

(1) The amount of cash on hand at 
the beginning of the calendar year and 
at the beginning of the reporting 
period. Including currency, balance on 
deposit In banks and savings and loan 
institutions, checks, negotiable money 
orders, and other paper commonly ac
cepted by a bank In a deposit; 

(2) The Identification, occupation^ 
and principal place of business, if any, 
of each person who has made a contri
bution to or for the committee or can
didate during the reporting period in 
an amount or value in excess of $100, 
or in an amount of less than $100 if 
the person's contributions within a 
calendar year total more than $100. to
gether with the amount and date of 
such contributions; 

(3)(I) The total of contributions 
made to or for a cpmmittee or candi
date during the reporting period and 
not reported under (b)(2) above; 

(ll) Candidates and committees, 
which. In addition to the required 
totals, choose to itemize contributions 
not in excess of $100, shall itemize 
these by attaching a separate sched
ule. Contributions of $100 or less shall 
not be reported on the same schedule 
with the required itemized contribu
tions In excess of $100; 

(4) "The identification of each politi
cal coriimittee or other political orga
nization from which the reporting 
committee or the candidate received, 
or to which the reporting coinmittee 
or the candidate made, any transfer of 
funds in any amount during the re
porting period, together with the 
amounts and dates of all transfers, lur 
eluding aggregate year to date trans
fers, received from non-afflllated com
mittees, and complete disclosure, pur

suant to 11 CFR 110.6 of each transac
tion involving earmarked funds; 

(5) Each loan— 
(i)(A) To or from any political com

mittee; or 
(B) To a candidate or his or her au

thorized committees which Is— 
(ii)(A) Over $100 in value and made 

during the reporting period; or 
(B) Less than $100 in value and the 

total of the loans from one person is 
over $100 shall be reported together 
with the identification, occupation, 
and principal place of business, if any, 
of each lerider, endorser, or guarantor, 
as the case may be. The report shall 
include the date and amount of the 
loan; 

(6) The total amount of proceeds 
froni— 

(I) The sale of tickets of each dinner, 
luncheon, rally, and other fundraising 
event; 

(II) Mass collections made at these 
events; and 

(iii) Sales of items such as political 
campaign pins, buttons, badges, flags, 
emblems, hats, banners, literature, 
jewelry, and similar materials, as long 
as the items are sold by the candidate 
or an authorized committee; 

(7) Each receipt In excess of $100 re
ceived during the reporting period, not 
otherwise listed under (b) (2) through 
(6) above, together with the identifica
tion, date and amount received, occu
pation, and principal place of business 
of each such person from whom such 
receipts have been received during the 
reporting period; Including— 

(I) The Interest or other proceeds 
from the investment, in an interest-
bearing account, note, bill, stock, 
bond, or other similar device, of funds 
transferred out of a checking account 
in a campaign depository; and 

(II) Rebates and refunds received by 
the candidate or committee; 

(8)(i) The total of all receipts by or 
fof the committee or candidate during 
the reporting period and the calendar 
year; and 

(11) Total receipts less transfers be
tween affiliated political committees 
(as defined In 11 CFR 100.5(g)); 

(9) The identification of each person 
to whom expenditures have beeri made 
by or on behalf of the committee or 
candidate within the reporting period 
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which total more t h a n $100, or In an 
amount less t h a n $100 if t h e total ex
ceeds $100 within a calendar year, to
gether with t h e amount,, date and par
ticulars of each such expenditure and 
t h e name, address of, and office 
sought by, each candidate on whose 
behalf such expenditures were made; 

(10) T h e total of expenditures made 
by or on behalf of t h e committee or 
candidate during the report ing period 
and , t h e calendar year together with 
total expenditures less transfers be
tween affiliated political committees 
(as defined in 11 CFR 100.5) of t h e 
candidate; 

(11) The amount and na tu re of out
standing debts and obligations owed 
by or to the coinmittee including any 
writ ten contracts, agreements. , or 
promises to make expenditures, see 11 
CFR 104.9; 
- (12); Independent expenditures; see 
11 CFR par t 104.4. 

PART 105—DOCUMENT FIUNG (2 
U.S.C. 432(g)) 

Sec. 
105.1 Place of filing; House candidates, 

their principal' campaign committees, 
and committees supporting only House 

. candidates (2 U.S.C. 432(g)(1)). 
105.2 Place of filing; Senate candidates; 

their principal campaign committees, 
and committees supporting oiily Senate 
candidates (2 U.S.C. 432(g)(2)). 

105.3 Place of filing; Presidential candi
dates and their principal campaigii com
mittees (2 U.S.C. 432(g)(4)). 

105:4 Place of filing; political committees 
and other persons (2 U.S.C. 432(g)(4)). 

105.5 Transmittal of microfilm copies and 
photocopies of original reports filed 
with the Clerk of the House and the 
Secretary of the Senate to the Commis
sion (2 U.S.C. 432(g)(3)). 

AUTHORITY: 2 U.S.C. 432(g), 438(a)(8). 

SOURCE: 45 PR 15116, Mar. .7, 1980, unless 
otherwise noted. 

§105.1 Place of flling; House candidates, 
their principal campaign cornmittees, 
and committees supporting only House 
candidates (2 U.S.C. 432(g)(1)). 

All designatipns, s ta tements , repprts, 
and notices, as .well as any 
inodification(s) or amendment(s) 
there to , required to be filed under 11 
CFR par t s 101, 102, and 104 by a can

didate for nomination or election to 
t h e office of Representative, in, or Del
egate pr Resident Commissioner to, 
t he Congress, by his or he r principal 
campaign committee or by any other 
political committee(s) which supports 
only candidates for nomiriation for 
electiori or election to the House of 
Representatives, shall be filed in origi
nal form with, and received by, t h e 
Clerk of t h e House of Representatives 
as custodian for the Federal Election 
Commission. 

§ 105.2 Place of flling; Senate candidates, 
their principar campaign'- committees, 
and committees supporting only Senate 
carididates (2 U.S.C. 432(g)(2)). 

All designations, s tatements , reports, 
and ribtlces as well as any 
modification(s) or amendment(s) 
there to , required to be flled under 11 
CFR par ts 101, 102, and 104 by a can
didate for nomination or election to 
the office of United Stateis Senatpr, by 
his or her principal campaign commit
tee or by any othef political 
committee(s) which suppofts only can
didates for nomination fof. election or 
election to the Senate of t h e United 
States shall be filed in original form 
with, and received by, t h e Secretary of 
t h e Senate, as custodian for t h e Feder
al Election Commission. 

§ 105.3 Place of flling; Presidential candi
dates and . their principal campaign 
committees (2 il.S.C; 432(g)(4)). 

All designations, s ta tements , reports, 
and • notices, as well as . any 
modification(s) br amendment(s) 
there to , required to be filed under 11 
CFR par ts 101, 102 arid 104 by a caridi
date for nomination for election or 
election to t h e office of President or 
Vice President of the United States or 
by his or he r principal campaign com
mit tee shall be filed,in original fofm 
with the Fedefal Election Commission. 

§105.4 Place of flling;. political commit
tees and other persons (2 U.S.C. 
432(g)(4)). 

All designations, stateinents, reports, 
and notices, as lyell as any mbdifica
tions or amendments there to , required 
to be filed under 11 CFR par ts 101, 
102, and 104 by a pplitical committee 
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other than any principal campaign 
committee or any committee referred 
to In 11 CPR 105.1, 105.2, or 105.3, by 
persons other than political conunit
tees making independent expenditures 
under 11 CFR part 109, and by per
sons required to report the cost of 
communications under 11 CFR 104.6, 
shall be filed in original form with the 
Federal Election Commission. 

§ 105.5 Transmittal of microflim copies 
and photocopies of original reports 
filed with the Clerk of the House and 
the Secretary of the Senate to the Com
mission (2 U.S.C. 432(g)(3)). 

(a) Either a microfilmed copy or 
photocopy of all original designations, 
statements, reports, modifications or 
amendments required to be filed pur
suant to 11 CPR 105.1 and 105.2 shall 
be transmitted by the Clerk of the 
House or the Secretary of the Senate 
to the Coinmission as soon as possible, 
but in any case no later than two (2) 
working days after receiving such des
ignations, statements, reports, modifi
cations, or amendments. 

(b) The Clerk of the House and the 
Secretary of the Senate shall then for
ward to the Commission a microfilm 
copy and a photocopy of each designa
tion, statement, and report, or any 
modification or amendment thereto, 
filed with them pursuant to 11 CFR 
105.1 and 105.2. 

(c) The Clerk of the House and the 
Secretary of the Senate shall place a 
time and date stamp on each original 
designation, statement, report, modifi
cation or amendment received. 

PBPA¥E AM® C@MMOWgE AC¥OV0-
¥DES 

Sec. 
106.1 Allocation of expenses between can

didates. 
106.2 State allocation of expenditures in

curred by authorized committees of 
Presidential primary candidates receiv
ing matching fimds. 

106.3 Allocation of expenses between cam
paign and non-campaign related travel. 

106.4 Allocation of polling expenses. 
106.5 Allocation of expenses between fed

eral and non-federal activities by party 
committees. 

Sec. 
106.6 Allocation of expenses between fed

eral and non-federal activities by sepa
rate segregated funds and nonconnected 
committees. 

AUTHORITY: 2 U.S.C. 438(a)(8), 441a(b), 
441a(g). 

§ 106.1 Allocation of expenses between 
candidates. 

(a) General rule. (1) Ependitures, in
cluding in-klnd contributions, inde
pendent expenditures, and coordinat
ed expenditures made on behalf of 
more than one clearly identified feder
al candidate shall be attributed to 
each such candidate according to the 
benefit reasonably expected to be de
rived. For example, in the case of a 
publication or broadcast communica
tion, the attribution shall be deter
mined by the proportion of space or 
time devoted to each candidate as 
compared to the total space or time 
devoted to all candidates. In the case 
of a fundraising program or event 
where funds are collected by one com
mittee for more than one clearly iden
tified candidate, the attribution shall 
be determined by the proportion of 
funds received by each candidate as 
compared to the total receipts by all 
candidates. These methods shall also 
be used to allocate payments involving 
both expenditures on behalf of one or 
more clearly identified federal candi
dates and disbursements on behalf of 
one or more clearly identified non-fed
eral candidates. 

(2) An expenditure made on behalf 
of more than one clearly Identified 
federal candidate shall be reported 
pursuant to 11 CPR 104.10(a). A pay
ment that also includes amounts at
tributable to one or more non-federal 
candidates, and that is made by a po
litical committee with separate federal 
and non-federal accounts, shall be 
made, according to the procedures set 
forth in 11 CFR 106.5(g) or 106.6(e), as 
appropriate, but shall be reported pur
suant to 11 CPR 104.10(a). 

(b) An authorized expenditure made 
by a candidate or political coinmittee 
on behalf of another candidate shall 
be reported as a contribution in-kind 
(transfer) to the candidate on whose 
behalf the expenditure was made, 
except that expenditures made by 
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party committees pursuant to § 110.7 
need only be reported as an expendi
ture. 

(c) Exceptions: (1) Expenditures for 
rent, personnel, overhead, general ad
ministrative, fund-raising, and other 
day-to-day costs of political commit
tees need not be attributed to individ
ual candidates, unless these expendi
tures are made on behalf of a clearly 
identified candidate and the expendi
ture can be directly attributed to that 
candidate. 

(2) Expenditures for educational 
campaign seminars, for training of 
campaign workers, and for registration 
or get-out-the-vote drives of commit
tees need not be attributed to,individ
ual candidates unless these expendi
tures afe made on behalf of a clearly 
Identified candidate, and the expendi
ture can be directly attributed to that 
candidate. 

(3) Payments made for the cost of 
certain voter registration and get-out-
the-vote activities conducted by State 
or local party organizations on behalf 
of any Presidential .or Vice-Presiden
tial candidate(s) are exempt from the 
definition of a cbntribution or an ex
penditure under 11 CFR 100;7(b)(17) 
and i00.8(b)(18). If the State or local 
party organization includes references 
to any candldate(s) seeking nomina
tion or election to the House of Repre
sentatives or Senate of the United 
States the portion of the cost of such 
activities allocable to such 
candidate(s) shall be cbnsidered a con
tribution to or an. expenditure on 
behalf of such candidate(s). unless 
such reference is Incidental to the 
overall activity. If such reference is in
cidental to the overall activity, such 
costs shall not be considered a contri
bution to or expenditure on behalf of 
any candidate(s). 

(d) For purposes of this section, 
clearly identified means— 

(1) The candidate's name appears; 
(2) A photograph or drawing of the 

candidate appears; or 
(3) The identity of the candidate Is 

apparerit by una.mbiguous reference. 
(e) Party committees, separate segre

gated funds, and noncorinected comf 
mittees that make disbursements for 
administrative expenses, fundraising, 
exempt, activities, or geriefic voter 

drives In connection with both federal 
and non-federal elections shall allo
cate their expenses in accordance with 
§ 106.5 or § 106.6, as appropriate. 
(2 U.S.C. 438(a)(8)) 
[41 FR 35944, Aug. 25, 1976, as amended at 
45 FR 15117, Mar. 7, 1980; 45 FR 21209, Apr. 
1, 1980; 55 PR 26069, June 26, 1990] 

§ 106.2 State allocation of expenditures in
curred by authorized committees of 
presidential primary candidates receiv
ing matching funds. 

(a) General—(1) This section applies 
to Presidential primary candidates re
ceiving or expecting to receive federal 
matching funds pursuant to 11 CFR 
parts, 903 l e t seq. The expenditures de
scribed in 11 CFR ip6.2(b)'(2) shall be 
allocated to a particular State If In
curred by a candidate's authorized 
commlttee(s) for the pufpose of influ
encing the nomination of that candi
date for the office of President with 
respect to that State. An expenditure 
shall not necessarily be allocated to 
the State In which the expenditure is 
incufred or paid. In the event that the 
Commission disputes the carididate's 
allocation or claim bf exemption for a 
particular expense, the candidate shall 
demonstrate, with, supppriiing docu
mentation, that his or hef proposed 
method of allocation or claim of ex
emption was reasonable. 

(2) Disbursements made prior to the 
time an individual becomes! a candi
date for the purpose of determining 
whether that individual should 
become a candidate pursuant to ,11 
CPR 100.7(b)(1) and 100.8(b)(1),; i.e.. 
payments for testing the waters, shall 
be allocable expenditures under this 
section If the individual becomes- a 
candidate. , -̂  ; 

(b) Method of allocating expendi
tures among States—(1) General allo
cation method. Unless otherwise speci
fied under 11 CFR 106.2(b)(2). an ex
penditure described in 11 CFR 
106.2(b)(2) and incurred by a candi
date's, author ized committee(s) for the 
purpose of influencing the riomination 
of that candidate in more; than, one 
State shall be allocated to each State 
on a reasonable and uniformly applied 
basis. The total amount allocated ;to-a 
particular State may be reduced by 
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the amount of exempt fundraising ex
penses for that State, as specified in 
11 CFR 110.8(c)(2). 

(2) Specific allocation methods. Ex
penditures that fall within the catego
ries listed below shall be allocated 
based on the following methods. The 
method used to allocate a category of 
expenditures shall be based on consist
ent data for each State to which an al
location is made. 

(1) Media expenditures—(A) Print 
media. Except for expenditures ex
empted under 11 CPR 106.2(b)(2)(i) 
(E) and (P), allocation of expenditures 
for the publication and distribution of 
newspaper, magazine and other types 
of printed advertisements distributed 
in more than one State shall be made 
using relative circulation percentages 
in each State or an estimate thereof. 
For purposes of this section, allocation 
to a particular State will not be re
quired if less than 3% of the total esti
mated readership of the publication is 
in that State. 

(B) Broadcast media. Except for ex
penditures exempted under 11 CFR 
106.2(b)(2)(l) (E) and (F), expenditures 
for radio, television and similar types 
of advertisements purchased in a par
ticular media market that covers more 
than one State shall be allocated to 
each State in proportion to the esti
mated audience. This allocation of ex
penditures, shall be made using indus
try market data. If industry market 
data is not available, the committee 
shall obtain market data from the 
media carrier transmitting the 
advert isement( s). 

(C) Refunds for media expenditures. 
Refunds for broadcast time or adver
tisement space, purchased but not 
used, shall be credited to the States on 
the same basis as the original alloca
tion. 

(D) Limits on allocation of media 
expenditures. No allocation of media 
expenditures shall be made to any 
State in which the primary election 
has already been held. 

(E) National advertising. Expendi
tures incurred for advertisements on 
national networks, national cable or in 
publications distributed nationwide 
need not be allocated to any State. 

(P) Media production costs. Expend
itures Incurred for production of 

media advertising, whether or not that 
advertising Is used In more than one 
State, need not be allocated to any 
State. 

(G) Commissions. Expenditures for 
commissions, fees and other compen
sation for the purchase of broadcast or 
print media need not be allocated to 
any State. 

(ii) Expenditures for mass mailings 
and other campaign materials. Ex
penditures for mass mailings of more 
than 500 pieces to addresses in the 
same State, and expenditures for ship
ping campaign materials to a State, in
cluding pins, bumperstickers, hand
bills, brochures, posters and yardslgns. 
shall be allocated to that State. Por 
purposes of this section, "mass mail
ing" Includes newsletters and other 
materials in which the content of the 
materials is substantially identical. 
Records supporting the committee's 
allocations under this section shall In
clude: For each mass mailing, docu
mentation showing the total number 
of pieces mailed and the number 
mailed to each state or zip code; and, 
for other campaign materials acquired 
for use outside the State of purchase, 
records relating to any shipping costs 
Incurred for transporting these Items 
to each State. 

(Ill) Overhead expenditures—(A) 
Overhead expenditures of State offices 
and other facilities. Except for ex
penditures exempted under 11 CFR 
106.2(b)(2)(iil)(C), overhead expendi
tures of committee offices whose ac
tivities are directed at a particular 
State, and the costs of other facilities 
used for office functions and campaign 
events, shall be allocated to that 
State. An amount that does not exceed 
10% of office overhead expenditures 
for a particular State may be treated 
as exempt compliance expenses, and 
may be excluded from allocation to 
that State. 

(B) Overhead expenditures of region
al offices. Except for expenditures ex
empted under 11 CPR 
106.2(b)(2)(Iii)(C). overhead expendi
tures of a committee regional office or 
any committee office with responsibil
ities in two or more States shall be al
located to the State holding the next 
primary election, caucus or convention 
in the region. The committee shall 
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maintain records tb demonstrate that 
an office operated on a regional basis. 
These records should show, for exam
ple, the kinds of programs conducted 
from the office, the number and 
nature of contacts •with other. States In 
the region, and the amount of time de
voted to regional programs by staff 
working in the regional office. 

(C) Overhead expenditures of na
tional campaign headquarters. Ex
penditures iricurred for administrative, 
staff, and overhead expenditures of 
the natlbnal campaigri headquarters 
need riot be., allocated to any State, 
except as .provided in paragraph 
(b)(2)(iv) of this section. 

(D) Definition of overhead, expendi
tures. Fof purposes of 11 CPR 
106.2(b)(2)(Iii), overhead expenditures 
include, but are not liriiited to, rent, 
utilities, equipment, furniture, . sup
plies, and telephone service ,base 
charges. "Telephone service base 
charges" Include any regular monthly 
charges for committee phone service, 
arid charges for phone Installation and. 
Intrastate phpne calls other, than 
charges related to a special program 
under 11 CPR 106.2(b)(2)(Iv). Inter
state calls are not Incliided In "tele: 
phone service base charges." Overhead 
expenditures also include the costs of 
temporary offices established while 
the candidate is traveling In the State 
or In the final weeks before the pri
mary election, as well as expenses paid 
by campaign staff and subsequently 
reimbursed by the committee, such as 
miscellaneous supplies, copying, print
ing and telephone expenses. See. 11 
CFR 116.5. 

(iv) Expenditures for, speciq,l tele
phone programs. Expenditures for spe
cial telephone programs .targeted at a 
particular State, including the costs of 
designing and operating the program, 
the costs of installing or renting tele
phone • lines and equipment, toll 
charges, personnel costs, consultarits' 
fees, related travel costs, and rental of 
office space, including a pro rata.por-r 
tlon of national, regional or Sta,te, 
office space used for such purposes; 
shall be allocated to that State based 
on. the. percentag;e. of telephone calls 
iriade to that State. Special telephone 
programs include voter, registration, 
get, out the yote efforts, fundraisirig. 

and telemarketing efforts conducted 
on behalf of the.'.candidate. A special 
telephone program Is targeted at a 
particular State if 10% or more of the 
total telephone calls made each month 
are made to that State. Records sup
porting the committee's allocation of 
each special telephone program under 
this section shall include either the 
telephone bills, showing the; total 
number.of calls made in that program 
and the number made to each State; 
or, a copy of the list used to make the 
calls, from which these numbers can 
be determined. 

(V) Public opinion poll expenditures. 
Expenditures incurred for the taking 
of a public opinion poll coveririg only 
one State shall be allocated to that 
State. Except fpr expenditures in-, 
curred in conductirig a public opinion 
poll on a nationwide basis, expendi
tures incurred .for the taking of a 
public opinion poll covering two or 
more States shall be allocated to those 
States based on the number of people 
interviewed In each State. Expendi
tures incurred for the taking of a 
public opinion poll include consult
ant's fees, travel costs and other ex
penses associated with designing and 
conducting the poll. Records support
ing the committee's allocation under 
this section shall include documenta
tion showing the total number of 
people contacted for each poll and the 
number contacted in each State. 

(3) National corisulting, fees. Ex
penditures for consultarits'^ fees need 
npt be allocated to, any State if the 
fees are charged for consulting on na
tional campaign strategy. Expendi
tures for consultants' fees cliarged for 
conducting special telephone programs 
and public opinion polls shall be allo
cated in accordance with paragraphs 
(b)(2) (Iv) and (v) pf this section. 

(c) Reporting. All expenditures allo
cated under this section shall be re
ported on FEC Form 3P. page 3. 

(d) Recordkeeping. All assumptions 
and supporting calculations for alloca
tions made under this section shall be 
documented and retained for Commis
sion inspection. In addition to the 
records specified In paragraph (b) of 
this section, the treasurer shall retain 
records supporting the comiriittee's al
locations of expenditures to particular 
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States and claims of exemption from 
allocation under this section. If the 
records supporting the allocation or 
claim of exemption are not retained, 
the expenditure shall be considered al
locable and shall be allocated to the 
State holding the next primary elec
tion, caucus or convention after the 
expenditure Is Incurred. 
[56 PR 35909, July 29, 1991] 

§ 106.3 Allocation of expenses between 
campaign and non-campaign related 
travel. 

(a) This section applies to allocation 
for expenses between campaign and 
non-campaign related travel with re
spect to campaigns of candidates for 
Pederai office, other than Presidential 
and Vice Presidential candidates who 
receive federal funds pursuant to 11 
CPR part 9005 or 9036. (See 11 CPR 
9004.7 and 9034.7) All expenditures for 
campaign-related travel paid for by a 
candidate from a campaign account or 
by his or her authorized committees or 
by any other political committee shall 
be reported. 

(b)(1) Travel expenses paid for by a 
candidate from personal funds, or 
from a source other than a political 
committee, shall constitute reportable 
expenditures if the travel is campaign-
related. 

(2) Where a candidate's trip Involves 
both campaign-related and non-cam-
palgn-related stops, the expenditures 
allocable for campaign purposes are 
reportable, and are calculated on the 
actual cost-per-mile of the means of 
tfansportation actually used, starting 
at the point of origin of the trip, via 
every campaign-related stop and 
ending at the point of origin. 

(3) Where a candidate conducts any 
campaign-related activity In a stop, 
the stop is a campaign-related stop 
and travel expenditures made are re
portable. Campaign-related activity 
shall not include any incidental con
tacts. 

(c)(1) Where an Individual, other 
than a candidate, conducts campaign-
related activities on a trip, the portion 
of the trip attributed to each candi
date shall be allocated on a reasonable 
basis. 

(2) Travel expenses of a candidate's 
spouse and family are reportable as 

expenditures only if the spouse or 
family members conduct campaign-re
lated activities. 

(d) Costs incurred by a candidate for 
the United States Senate or House of 
Representatives for travel between 
Washington. DC. and the State or dis
trict in which he or she is a candidate 
need not be reported herein unless the 
costs are paid by a candidate's author
ized coiiimlttee(s), or by any other po
litical committee(s). 

(e) Notwithstanding paragraphs (b) 
and (c) of this section, the reportable 
expenditure for a candidate who uses 
government conveyance or accommo
dations for travel which is campaign-
related is the rate for comparable com
mercial conveyance or accommoda
tion. In the case of a candidate author
ized by law or required by national se
curity to be accompanied by staff and 
equipment, the allocable expenditures 
are the costs of facilities sufficient to 
accommodate the party, less author
ized or required persbnnel and equip
ment. If such a trip Includes both cam
paign and noncampaign stops, equiva
lent costs are calculated in accordance 
with paragraphs (b) and (c) of this sec
tion. 

(2 U.S.C. 438(a)(8)) 

[41 FR 35944, Aug. 25, 1976, as amended at 
45 PR 15117, Mar. 7, 1980; 45 FR 43387, 
June 27, 1980; 48 PR 5234, Feb. 4, 1983] 

§ 106.4 Allocation of polling expenses. 
(a) The purchase of opinion poll re

sults by a candidate or a candidate's 
authorized political committee or 
agent Is an expenditure by the candi
date. Regarding the purchase of opin
ion poll results for the purpose of de
termining whether an Individual 
should become a candidate, see 11 
CPR 100.8(b)(1). 

(b) The purchase of opinion poll re
sults by a political committee or other 
person not authorized by a candidate 
to make expenditures and the subse
quent acceptance of the poll results by 
a candidate or a candidate's author
ized political coinmittee or agent or by 
another unauthorized political com
mittee is a contribution In-klnd by the 
purchaser to the candidate or other 
political committee and an expendi
ture by the candidate or other politi-

102 



Federal Election Commission §106.5 

cal committee. Regarding the pur
chase of opinion poll results for the 
purpoise of determining whether ah in
dividual shPuld become a candidate, 
see 11 CFR 100;7(b)(l). The poll re
sults are accepted by a candidate or 
other political cpmmittee If the candi
date of the candidate's authof ized po
litical committee or a,gent or the other 
unauthorized pplitical committee— 

(1) Requested, the poll results before 
their receipt; 1 >. ;.; • 

. (2) Uses the poll results; or 
(3) Does not notify the. contributpr 

that the results are refused. 
(c) The acceptance of any part of a 

poll's results which part, prior to re
ceipt, has been made public without 
any request, authorization, prearr 
rangeinent, or cpprdinatipn by the 
candidate-receipient or political com
mittee-recipient, shall not be treated 
as a contribution in-kind and; expiendi-
ture under paragraph (b). of this sec
tion. 

(d) The purchase of opinion poll re
sults by an unauthorized political com
mittee for Its own use. In whole or In 
part. Is an overhead expenditure by 
the political conimittee under 
§ 106.1(c)(i')^ to the exterit of the bene
fit def Ived by the committee. •• 

(e) The amount, of a contribution 
under paragraph (b) of this sectiori or 
of any expenditure under paragraphs 
(a) and (b) of this sectipn attributable 
to each candidate-recipient or political 
committee-recipient shall be—, 

(1) That share pf the i overall cost of 
the poll which is allocable to each can
didate-(including Statejand local:can
didates) or political committee, based 
upon the cost allocation formula of 
the polling firm from which the re
sults are purchased. Under this 
method the size of the sample, the 
number pf computer coluinn codes, 
the. extent of computer tabulations, 
and the extent of written analysis and 
verbal.consultation, if applicable, may 
be used to deteririine the shares; or 

(2) An ampunt computed by dividirig 
the overall cost of the poll equally, 
among candidates (Including State and 
local candidates) pr political commit
tees receiving the results; or , 

(3) A proportion of. the overall, cpst 
of, the poll equal to the proportion 
that the number of question, results 

received by the candidate or political 
committee bears to the total number 
of question results received by all can
didates (including Sta;te and local can
didates) and political committees; or 

(4)-An amourit .computed by any 
other method which reasonably re
flects the benefit derived. 

(f) The first candidate(s) or 
coinmittee(s) receiving poll results 
under paragraph (b) or (d) of this sec
tion and any candidate or political 
committee receiving poll results jundef 
paragraph (b) of this sectibri within 15 
days after receipt by the Initial 
recipient(s) shall compute ithe amount 
of the contributiondn-kindand the ex
penditure as provided In pafagraph (e) 
of this section. 

(g) The amount of the coritribution 
and expenditure reported jby a candi
date or a political committee receiving 
poll results under paragraph (b) of 
this section more than 15'days-after 
receipt of such poll results by ttie ini
tial recipient(s) shallbe— 

(1) If the results are received during 
the period 16 to 60 days following fe-
celpt by the Initial recipient(s), 50 per
cerit of the amount allocated to an ini
tial recipient of the same results;. 

(2) If the results are received during 
the peribd 61 to 180 days after receipt 
by the initial recipient(s), 5 percent of 
the ainourit allocated to ari Initial re
cipient of the same fesujtis; '; 

(3) If the results are received more 
than 180 days after receipt'by the ini
tial recipient(s), nb ariiount need be al
located. . ' ' . - ' . 

(h) A contributor of poll results 
under paragraph (b) of this section 
shall maintain records sufficient to 
support the valuation- bf the 
contribution(s) in-kind and shall 
inform the candidate-reciplent(s) or 
political committee-reciplerit(s) of the 
value of the contrlbution(s); 

[41 PR 35944, Aug. 25, 1976, ai amended at 
45 FR 21209, Apr. 1, 1980] ". 

§ 106.5 Allocation of expenses between 
federal and non-federal .activities by 
party committees. 

(a) General rules. (1) Party commit
tees that make disbursements in con
nection with federal and non-federal 
elections shall make those disburse-
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ments entirely from funds subject to 
the prohibitions and limitations of the 
Act, or from accounts established pur
suant to 11 CFR 102.5. Political com
mittees that have established separate 
federal and non-federal accounts 
under 11 CFR 102.5(a)(l)(i) shall allo
cate expenses between those accounts 
according to this section. Organiza
tions that are not political committees 
but have established separate federal 
and non-federal accounts under 11 
CFR 102.5(b)(l)(i), or that make feder
al and non-federal disbursements from 
a single account under 11 CPR 
102.5(b)(l)(ii) shall also allocate their 
federal and non-federal expenses ac
cording to this section. This section 
covers (i) general rules regarding allo
cation of federal and non-federal ex
penses by party committees, (ii) per
centages to be allocated for adminis
trative expenses and costs of generic 
voter drives by national party commit
tees, (ill) methods for allocation of ad
ministrative expenses, costs of generic 
voter drives, and exempt activities by 
state and local party committees, and 
of fundraising costs by all party com
mittees, and (iv) procedures for pay
ment of allocable expenses. Require
ments for reporting of allocated dis
bursements are set forth in 11 CFR 
104.10. 

(2) Costs to be allocated. Committees 
that make disbursements in connec
tion with federal and non-federal elec
tions shall allocate expenses according 
to this section for the following cate
gories of activity: 

(I) Administrative expenses includ
ing rent, utilities, office supplies, and 
salaries, except for such expenses di
rectly attributable to a clearly identi
fied candidate; 

(ii) The direct costs of a fundraising 
program or event Including disburse
ments for solicitation of funds and for 
planning and administration of actual 
fundraising events, where federal and 
non-federal funds are collected by one 
committee through such program or 
event; 

(iii) State and local party activities 
exempt from the definitions of contri
bution and expenditure under 11 CFR 
100.7(b) (9), (15) or (17), and 100.8(b) 
(10), (16) or (18) (.exempt activities) in
cluding the production and distribu

tion of slate cards and sample ballots, 
campaign materials distributed by vol
unteers, and voter registration and 
get-out-the-vote drives on behalf of 
the party's presidential and vice-presi
dential nominees, where such activi
ties are conducted in conjunction with 
non-federal election activities; and 

(iv) Generic voter drives including 
voter Identification, voter registration, 
and get-out-the-vote drives, or any 
other activities that urge the general 
public to register, vote or support can
didates of a particular party or associ
ated with a particular issue, without 
mentioning a specific candidate. 

(b) National party committees other 
than Senate or House campaign com
mittees; fixed percentages for allocat
ing administrative expenses and costs 
of generic voter drives—il) General 
rule. Each national party committee 
other than a Senate or House cam
paign committee shall allocate a fixed 
percentage of its administrative ex
penses and costs of generic voter 
drives, as described in paragraph (a)(2) 
of this section, to its federal and non
federal account(s) each year. These 
percentages shall differ according to 
whether or not the allocable expenses 
were Incurred in a presidential elec
tion year. Such committees shall allo
cate the costs of each combined feder
al and non-federal fundraising pro
gram or event according to paragraph 
(f) of this section, with no fixed per
centages required. 

(2) Fixed percentages according to 
type of election year. National party 
committees other than the Senate or 
House campaign committees shall allo
cate their administrative expenses and 
costs of generic voter drives according 
to paragraphs (b)(2) (i) and (ii) as fol
lows: 

(I) Presidential election years. In 
presidential election years, national 
party committees other than the 
Senate or House campaign committees 
shall allocate to their federal accounts 
at least 65% each of their administra
tive expenses and costs of generic 
voter drives. 

(ii) Non-presidential election years. 
In all years other than presidential 
election years, national party commit
tees other than the Senate br House 
campaign committees shall allocate to 
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their federal accpunts at" least 60% 
each of their administrative expenses! 
and costs of generic voter drives.. '; 

(c) Senate and House campaign com
mittees of d national party;'method 
and minimurn federal percentage for 
allocating • administrative experises 
and 'costs, of gerieric voter drives—(1) 
Method for allodating administrative 
expenses aiid costs of-generic voter 
drives. Subject to the minimum per
centage set fofth in pafagraph (c)(2) 
of this section,* each Senate or Hbuse 
campaign comiriittee of a national' 
party shall allocaite its admiriistrative 
expenses and* costs of generic voter 
drives; as described in paragraph (a)(2) 
of this sectibri, accbriJing to the fundjs 
expended method, described in para-' 
graphs'(c)(l) (1) and (ii) as fbllpws: 

(i) Under this; iriethod, expenses 
shall be allocated based on the ratio of 
federal expenditures to total federal 
and non-federal disbursements made 
by the committee during the two-year 
federal election cycle. This ratio sha,ll 
be estimated arid fepprted at the be-
ginriing; of each federal election cycle; 
based upon ' the comiriittee's federal 
and non-federal disbursements In a 
prior comparable federal election cycle 
or upon the committee's reasonable 
prediction of Its disburseriients for the 
coming two years. In calculating'its 
federal expenditures, the coinmittee 
shall include only airiounts contribiit-
ed'to br otherwise spent on hehalf. of 
specific federal candidates. Calcula-
tlbn of total federal and non-federal 
disbursements shall also be limited to 
disbursemerits fbr specific candidates, 
and shall riot include overhead or 
other generic costs. 

Yii) On each of, its periodic reports, 
the coiririiittee'shall adjust its alloca-, 
tion ratio to reconcile it with the ratio 
of actual federal and nori-federal dis-
buf sements riiade. to date. If the non
federal account has paid iriore than its 
allocable share, the committee shall 
transfer funds from its federa,! to its' 
non-federal accbunt, as necessary, to 
reflect the adjusted allocation ratio. 
The coriimittee shall make note Of any 
such adjustments and transfers on its 
periodic reports, submitted pursuant 
to 11 CFR 104.5. 

(2) Minimum federal percentage for 
administrative expenses and costs of 

generic voter drives. Regardless of ,,the . 
allocation • f atio calculated iiirider para: 
graph (c)(1) of this section, each. 
Senate of House campaign coinmittee , 
of a natiorial party sha,ll allocate to its 
federal; account at least 65% esich pf 
its adriiiriistrative expenses. and^.costs 
of gerieric voter drives each year. If ' 
the committee's own ailbcaition calcu
lation urider paragraph (c)(1) of this 
section yields a federal share greater 
than 65%, then the higher perceritage. 
shall be applied. If such calculation 
yields a federal share lower than 65%, 
then the committee shair report its 
calculated ratio according to 11 CFR . 
104.10(b), and shall apply ttie required . 
irilriiirium federal percentage. ' -

(3) Allocation of fundraising costs.'' 
Senate, and House campaign commit
tees shall allocate the costs. of each 
combined federal and nori-federal.l 
fundraising prograiri or eyent accofd-., 
ing to paragraph (f) of this section,, 
with no minimum percentages re
quired. • _., ; • :. .x 

(d) State arid local party [committees;: 
method for allocating administrative', 
expenses and costs of generic voter 
drives—(1) General rule. All state and 
local party, conimittees except those 
covered by'paragraph'(d)(i2) of this 
sectibn shall allocate their, administra
tive expenses and costs of generic, 
voter drives, ais described in paragrapli. 
(a)(2) of this section, according to; the ' 
ballot coinpositlon method, described 
In paragraphs (d)(l)(i) and ai) ai fpl-
lows: . I ^ 

(i) Under this method, experises 
shall be allocated based on the ratio of 
federal offices expected on the ballot 
to totar federal and rion-federal offices 
expected bri the ballot iri the next gen
eral election to be held in trie commit
tee's state or geographic area. "This 
ratio shall be determined by the 
number of categories of federal offices 
on the ballot and the number of cate
gories of non-federal offices on the 
ballot, as described in paragraph 
(d)(l)(il) of this section. 

(li) Iri calculating a ballot .composi
tion ratio, a state br local party com
mittee shall count the. federal offices 
of President, United States Senator, 
and United. States Representative, If 
expected on the ballot in the next gen
eral election, as one federal office' 
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each. The committee shall count the 
non-federal offices of Governor, State 
Senator, and State Representative, if 
expected on the ballot In the next geri
eral election, as one non-federal office 
each. The committee shall count the 
total of all other partisan statewide 
executive candidates, if expected on 
the ballot in the next general election, 
as a maximum of two non-federal of
fices. State party committees shall 
also include in the ratio one additional 
non-federal office if any partisan local 
candidates are expected on the ballot 
in that election. Local party commit
tees shall also include in the ratio a 
maximum of two additional non-feder
al offices if any partisan local candi
dates are expected on the ballot in 
that election. 

i2) Exception for states that do not 
hold federal and non-federal elections 
in the same year. State and local party 
committees in states that do not hold 
federal and non-federal elections in 
the same year shall allocate the costs 
of generic voter drives according to 
the ballot composition method de
scribed in paragraph (d)(1) of this sec
tion, based on a ratio calculated for 
that calendar year. These committees 
shall allocate their administrative ex
penses according to the ballot compo
sition method described in paragraph 
(d)(1) of this section, based on a ratio 
calculated for the two-year Congres
sional election cycle. 

(e) State and local party committees; 
method for allocating costs of exempt 
activities. Each state or local party 
committee shall allocate its expenses 
for activities exempt from the defini
tions of contribution and expenditure 
under 11 CPR 100.7(b) (9), (15) or (17), 
and 100.8(b) (10), (16) or (18), when 
conducted In conjunction with non
federal election activities, as described 
in paragraph (a)(2) of this section, ac
cording to the proportion of time or 
space devoted In a communication. 
Under this method, the committee 
shall allocate expenses of a particular 
communication based on the ratio of 
the portion of the communication de
voted to federal candidates or elec
tions as compared to the entire com
munication. In the case of a publica
tion, this ratio shall be determined by 
the space devoted to federal candi

dates or elections as compared to the 
total space devoted to all federal and 
non-federal candidates or elections. In 
the case of a phbne bank, the ratio 
shall be determined by the number of 
questions or statements devoted to 
federal candidates or elections as com
pared to the total number of questions 
or statements devoted to all federal 
and non-federal candidates or elec
tions. 

if) All party committees; method for 
allocating direct costs of fundraising. 
If federal and non-federal funds are 
collected by one comiriittee through a 
joint activity, that committee shall al
locate its direct costs of fundraising, as 
described In paragraph (a)(2) of this 
section, according to the furids re
ceived method. Under this method, 
the conimittee shall allocate its fund-
raising costs based on the ratio of 
funds received Into Its federal account 
to its total receipts from each fund-
raising program or event. This ratio 
shall be estimated prior to each such 
program or event based upon the com
mittee's reasonable prediction of Its 
federal and non-federal revenue from 
that program or event, and shall be 
noted in the committee's report for 
the period in which the first disburse
ment for such program or event oc
curred, submitted pursuant to 11 CFR 
104.5. Any disbursements for fundrais
ing costs made prior to the actual pro-
gfam or event shall be allocated ac
cording to this estimated ratio. The 
coinmittee shall adjust its estimated 
allocation ratio following each fund-
raising program or event from which 
both federal and non-federal funds are 
collected, to reflect the actual ratio of 
funds received. If the non-federal ac
count has paid more than its allocable 
share, the committee shall transfer 
funds from its federal to its non-feder
al account, as necessary, to reflect the 
adjusted allocation ratio. The commit
tee shall make note of any such ad
justments and transfers in its report 
for the period In which the fundrais
ing program or event occurred. 

(g) Payment of allocable expenses by 
cornmittees with separate federal and 
non-federal accounts—il) Payment op
tions. Committees that have estab
lished separate federal and non-feder
al accounts under 11 CFR 102.5 
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(a)(l)(i) or (b)(l)(iX shall pay theex -
penses of joint fedefal'arid nori-federal 
activities described In paragraph (a)(2) 
of this section according to elthef 
paragriEiph (g)(1) (i) or (11), as^follows: 

(i) Payrnent by federal account; 
transfers from non-federal accourit to 
federal accourit "The cpmmittee shall 
pay the entire arriount bf an allocable 
expense from its federal account and 
shall transfer funds from its non-fed
eral account to its federal" account 
solely to cover the non-fedefar share 
of that allocable expense. 

(il) Payment by separate allocation 
account; transfers from federal and 
non-federal accounts to allocation ac
count, i A) The comiriittee shall estab
lish a sepafate allocatlori account Into 
which funds from its federal and non
federal accounts shall be deposited 
solely fbr the purpose of paying the al
locable expenses of joint federal and' 
nori-federal activities. Once a cpmmit
tee has established a separate 'allo<;a-
tion accourit for this pUrpose, all allo
cable expenses shall be paid from that 
account for as long as the account is 
mainta,iried.' 

. (B)"rhe committee shall transfer 
funds from Its federal and non-federal 
accounts to its allocatibn account'in 
amounts proportionate to the fedefal 
or non-federal share of each allocable 
expense. 

(C) No funds cpntained in the alloca
tion account may be transferred ,,tp 
any other account maintained by the 
committee. 

(2) Tinting of transfers, between ac
counts, ii) Under either payment 
option described in paragraphs 
(g)(l)(i) or (11) of this section, the com
mittee shall transfer funds" from its 
non-federal account to its federal ac-
count'or froiri its federal and non-fed
eral accounts to Its separate allocation 
accourit following deteririination of 
the final cost of each joint federal and 
non-fedefal activity, of in, advance pf 
such deterinination if advance pay
ment is required by the vendor and if 
such payment is based on a reasonable 
estimate pf the activity's final cost ..as 
determined by the committee and the 
vendor (s) irivolved. 

(11)̂  Funds transferred froiri a. com
mittee's non-federal account to its fed
eral accoiint or its allocation account 

are subject to the following require
ments: ' 

(A) For each such tfansfer, the com
mittee must itemize in.Its reports the 
allocable activities, for which the 
transferred funds afe intended to pay, 
as required by 11 CFR 104.10(b)(3); 

(B) Such funds may not be trans
ferred iriore than 10 days befpre or 
more than 30 days after the payinent 
for,whlch they are designated Is made. 
'tlil) Any portion pf a transfer from a 

committee's non-federal account to Its 
federal account or Its allocation ac
count that does not meet the require
ments of paragraph (g)(2)(il) of this 
section shall be presumed to be a loan 
or contributiori from the npn-federal 
account to a federal account, in viola
tion of the Act. 

(3) Reporting transfers of funds and 
allocated disbursements. A political 
committee that tfansfers funds be
tween accounts and pays allocable ex
penses according to this section shall 
report each such transfer, and , dis
burseriient pursuant to 11 CFR 
104.10(b). 
[55 PR 26069, June 26, 1990] 

§106.6 Allocation of expenses ' between-
federal and non-federal activities by. 
separate segregated funds and noncon
nected committees. 

(a) General rule. Separate segregat
ed funds .and noncorinected' commit
tees that make disbursements in con
nection witH federal and non-federal 
elections shall make those j disburse
ments either entirely from furids sub
ject to the prohibitions and limltiations 
of the Act, pr from accounts estab
lished pursuaint to 11 CFR 102.5. Sepa
rate segregated funds and rionconnect-
ed committees that have established 
separate federal and non-federal ac
counts urider 11 CFR 102.5 (a)(l)(i) or 
(b)(l)(i), or that iriake federal and 
non-federal disbursements from a 
single account undef , 1 1 ; ' CFR 
102.5(b)(l)(ii), shall allocate their fed
eral and npn-federal expenses accord
ing to pafagfaphs ( O a n d (d) of this 
section. For purposes of this 'section, 
"nonconnected committee", jincludes 
any committee which coriducts activi
ties in conriection with an election, but 
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which is not a party committee, an au
thorized committee of any candidate 
for federal election, or a separate seg
regated fund. 

(b) Costs to be allocated—il) Sepa
rate segregated funds. Separate segre
gated funds that make disbursements 
in connection with federal and non
federal elections shall allocate ex
penses for the following categories of 
activity: 

(i) Administrative expenses includ
ing rent, utilities, office supplies, and 
salaries not attributable to a clearly 
identified candidate, if such expenses 
are not paid by the separate segregat
ed fund's connected organization; 

(ii) The direct costs of a fundraising 
program or event including disburse
ments for solicitation of funds and for 
planning and administration of actual 
fundraising events, where federal and 
non-federal funds are collected 
through such program or event, if 
such expenses are not paid by the sep
arate segregated fund's connected or
ganization; and 

(iii) Generic voter drives including 
voter Identification, voter registration, 
and get-out-the-vote drives, or any 
other activities that urge the general 
public to register, vote or support can
didates of a particular party or associ
ated with a particular issue, without 
mentioning a specific candidate. 

(2) Nonconnected committees. Non-
connected committees that make dis
bursements in connection with federal 
and non-federal elections shall allo
cate expenses for the following catego
ries of activity: 

(i) Administrative expenses Includ
ing rent, utilities, office supplies, and 
salaries, except for such expenses di;-
rectly attributable to a clearly identi
fied candidate; 

(ID The direct costs of a fundraising 
program or event Including disburse
ments for solicitation of funds and for 
planning and administration of actual 
fundraising events, where federal and 
non-federal funds are collected 
through such program or event; and 

(iii) Generic voter drives including 
voter identification, voter registration, 
and get-out-the-vote drives, or any 
other activities that urge the general 
public to register, vote or support can
didates of a particular party or associ

ated with a particular issue, without 
mentioning a specific candidate. 

(c) Method for allocating adminis
trative expenses and costs of generic 
voter drives. Nonconnected commit
tees and separate segregated funds 
shall allocate their administrative ex
penses and costs of generic voter 
drives, as described in paragraph (b) of 
this section, according to the funds ex
pended method, described in para
graphs (c) (1) and (2) as follows: 

(1) Under this method, expenses 
shall be allocated based on the ratio of 
federal expenditures to total federal 
and non-federal disbursements made 
by the committee during the two-year 
federal election cycle. This ratio shall 
be estimated and reported at the be
ginning of each federal election cycle, 
based upon the committee's federal 
and non-federal disbursements in a 
prior comparable federal election cycle 
or upon the committee's reasonable 
prediction of its disbursements for the 
coming two years. In calculating its 
federal expenditures, the committee 
shall include only amounts contribut
ed to or otherwise spent on behalf of 
specific federal candidates. Calcula
tion of total federal and non-federal 
disbursements shall also be limited to 
disbursements for specific candidates, 
and shall not include overhead or 
other generic costs. 

(2) On each of its periodic reports, 
the coinmittee shall adjust Its alloca
tion ratio to reconcile it with the ratio 
of actual federal and non-federal dis
bursements made, to date. If the non
federal account has paid more than its 
allocable share, the committee shall 
transfer funds from its federal to Its 
non-federal account, as necessary, to 
reflect the adjusted allocation ratio. 
The committee shall make note of any 
such adjustments and transfers on Its 
periodic reports, submitted pursuant 
to 11 CFR 104.5. 

(d) Method for allocating direct costs 
of fundraising. If federal and non-fed
eral funds are collected by one com
mittee through a joint activity, that 
committee shall allocate its direct 
costs of fundraising according to the 
funds received method. Under this 
method, the committee shall allocate 
its fundraising costs based on the ratio 
of funds received into its federal ac-
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count to its total receipts from each 
fundraisirig program or event. ,This 
ratio shall be estimated prior to each 
such program or event based upon the 
committee's reasonable prediction of 
its federal arid non-federal revenue 
from that program or event, and shall 
be noted in the committee's report fof 
the period in which the fifstdisburse-
ment for such progfam or event oc
curred, submitted pursuant to l l GPR 
104.5. Any disbursements for fundrais
ing costs made prior to the actual pro
gram or event shall be allocated ac
cording to this estimated ratio. The 
coinmittee shall adjust Its estimated 
allocation ratio following each fund-
raising program or event from which 
both federal and non-federal funds are 
collected, to reflect the actual ratio of 
funds received. If the non-federal ac
count has paid more than its allocable 
share, the committee shall transfer 
funds from its federal to its non-feder^ 
al account, as necessary,.to reflect the 
adjusted allocation ratio. The commit
tee shall make note of any such ad
justments and transfefs in its report 
for the period in which the fundrais
ing program or event occurred. 

(e) Payment of allocable expenses by 
committees with separate federal and 
non-federal accounts—il') Payment op
tions. Nonconnected committees and 
separate segregated funds that have 
established separate federal and non
federal accbunts under.11 CPR 102.5 
(a)(l)(i)' or (b)(l)(l) shall pay the ex
penses of joint federal and non^federal 
activities described in paragraph (b) of 
this section according to either pa,ra-
graph (ie)(l)(l) or (ll), as fpllows: • 

(I) Payment by federal account; 
transfers from non-federal account to 
federal accoiint. The conimittee shall 
pay the entire amount of. an allocable 
expense from its federal account and 
shall transfer funds from its non-fed
eral account to its federal account 
solely to cover the riori-fiederal share 
of that allocable expense. , 

(II) Payment by separate allocation 
account' transfers frorri federal and 
non-federal accounts to allocation ac
courit (A) The comiriittee'shall estab
lish a separate allocation account into 
which funds from its fedefal and nori-
federal accounts shall be deposited 
solely for the purpose of paying the al

locable experises of joint federal and 
nbn-federal activities. Once a commit
tee has established an allocation ac
count for this purpose, all allocable 
expenses shall be paid from that ac
count for as long as the accbunt is 
maintained. 

(B) The committee shall transfer 
funds frorn its federal andiiion-federal 
accounts to its allocation account in 
amounts proportionate to the federal 
or non-federal share of each allocable 
expense. 

(C) No funds contained in the a,lloca-
tiori account ma,y be trarisferred to 
any other account inaintained by the 
committee. 

(2) Timing of transfers between ac
counts, (i) Under either payment 
option described In paragraphs 
(e)(l)(I) or (ID of this section, the com
mittee shall transfer funds from its 
non-federal account or from Its federal 
and non- federal accounts to its sepa
rate allocation account following de
termination of the final cost of each 
joint federal arid rion-federal activity, 
or in'advance of such determination if 
advance payment is requifed by the 
vendor and if such payment is based 
on a reasonable estimate of the activi
ty's final cost as determined by the 
coinmittee and the 'vendor(s) involved. 

(ii) Funds transferred from a com
mittee's non-federal account, to its fed
eral account pr its allocation account 
are subject to the following require
ments: 

(A) For each such transfer! the com
mittee iriust, itemize in its reports the 
allocable activities for which the tfan-
ferred funds are intended, to pay. as 
required by 11 CFR 104.10(b)(3); and 

(B) Such funds may not be trans
ferred more than 10 days" before or 
more than 30 days after the payment 
for which they are designated is made. 

(ill) Any portion of ii transfer from a 
committee's non-federal account to its 
federal account; or its allocation ac
count that does nbt meet the require
ments of paragraph (e)(2)(ii) of this 
section shall be presumed to be a loan 
or contribution from the non-federal 
account to a federal account, in viola
tion of the Act. 

(3) Reporting transfers of furids and 
allocated disbursenients. A political 
committee that transfers fiinds be-
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tween accounts and pays allocable ex
penses according to this section shall 
report each such transfer and dis
bursement pursuant to 11 CFR 
104.10(b). 

[55 PR 26071, June 26, 1990] 

^Am w7—mmm^miM MOAAONM-
m@ C0IMVEM¥8©M, ISE©DSTISAfilOM 
AM© KEIP©Î ¥S 

AUTHORITY: 2 U.S.C. 437. 

§ 107.1 Registration and reports by com
mittees including host committees, or
ganizations or other groups represent
ing a State, city or other local govern
ment agency. 

Each committee, including a host 
committee o ther organization or group 
of persons which represents a State , 
municipality, local government agency 
or o ther political subdivision in deal
ing with officials of a national political 
party with respect to mat te rs irivolv
ing a presidential nominat ing conven
tion shall register and report in ac
cordance with 11 CFR 9008.12(a). 

[44 FR 63045, Nov. 1, 1979] 

§ 107.2 Registration and reports by politi
cal parties. 

Each convention committee estab
lished under 11 CFR 9008.8(b)(2) by a 
national committee of a political par ty 
and each committee or o ther organiza
tion, including a national committee, 
which repfesents a political par ty in 
making arrangements for t h a t par ty 's 
convention held to nominate a presi
dential or vice presidential candidate 
shall register and report In accordance 
with 11 CFR 9008.12(b). 

[44 PR 63045, Nov. 1, 1979] 

PAKT 108—FOILDN© COPIES OF KE-
IP©S?S AM© STA?EMEM¥S WD¥H 
S¥A¥E OFFDCEKS (2 U.S.C. 439) 

Sec. 
108.1 Piling requirements (2 U.S.C. 

439(a)(1)). 
108.2 Piling copies of reports and state

ments in cormection with the campaign 
of any candidate seeking nomination for 
election to the Office of President or 
Vice-President (2 U.S.C. 439(a)(2)). 

Sec. 
108.3 Piling copies of reports and state

ments in connection with the campaign 
of any congressional candidate (2 U.S.C. 
439(a)(2)). 

108.4 Piling copies of reports by commit
tees other than principal campaign com
mittees (2 U.S.C. 439(a)(2)). 

108.5 Time and manner of filing copies (2 
UiS.C. 434(a)(2)). 

108.6 Duties of State officers (2 U.S.C. 
439(b)). 

108.7 Effect on State law (2 U.S.C. 453). 
108.8 Exemption for the District of Colum

bia. 
AUTHORITY: 2 U.S.C. 434(a)(2) 438(a)(8), 

439. 453. 
SOURCE: 45 PR 15117, Mar. 7, 1980, unless 

otherwise noted. 

§108.1 Filing requirements (2 U.S.C. 
439(a)(1)). 

A copy of each report and s ta tement 
required to be filed by any person 
under t h e Act shall be filed ei ther 
with t h e Secretary of S ta te of the ap
propriate Sta te or with t h e Sta te offi
cer who Is charge by S ta te law with 
maintaining s ta te election campaign 
reports . In States where reports are to 
be filed with a designated officer o ther 
t h a n the Secretary of State , t h e chief 
executive officer of t h a t S ta te shall 
notify t h e Commission of such desig
nation. 

§ 108.2 Filing copies of reports and state
ments in connection with the campaign 
of any candidate seeking nomination 
for election to the Office of President 
or Vice-President (2 U.S.C. 439(a)(2)). 

A copy of each report and s ta tement 
required to be filed by a Presidential 
or Vice Presidential candidate's princi
pal campaign committee under t h e 
Act, including 11 CFR par t 104, or by 
any other person making independent 
expenditures in connection with a can
didate seeking nomination for election 
to t h e office of President or Vice-
President under 11 CPR 104.4 or par t 
109, shall be filed with the Sta te offi
cer of each Sta te iri which an expendi
tu re is made in connection with t h e 
campaign of a candidate seeking nomi
nat ion for election to t h e office of 
President or Vice-President. The 
report and s ta tement shall contain all 
t ransactions pertaining to t h a t Sta te 
during t h e reporting period. Any com-
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mittee, other than a Presidential or 
Vice Presidential candidate's principal 
campalgri*^ committee and the candi
date's authorized commlttee(s) shall 
also file a copy of each report and 
statement with the appropriate State 
officer of the State in which such com
mittee has its headquarters pursuant 
to 11 CFR 108.4. 

§ 108.3 Filing copies of reports and state
ments in connection with the cainpaign 
of any congressional candidate (2 
U.S.C. 439(a)(2)). 

A copy of each report and statement 
required to be filed by a committee 
under 11 CPR paft 104, or by any 
bther person under 11 CPR part 109 
shall be filed with the appropriate 
State officer of that State in which an 
expenditure is made in connection 
with the campaign of a candidate for 
nomination for election or electiori, to 
the office of Senator, Representative 
in. Delegate or Resident Commissioner 
to the Congress except that political 
committees other than authorized 
committees are required to file, and 
the Secretary of State Is required to 
retain only that portion of the report 
applicable to candidates seekirig elec
tion In that State. 

§ 108.4 Filing copies of reports by commit-
•tees other than principal campaign 
committees (2 U.S.C. 439(a)(2)).. 

Any unauthorized conuriittee. which 
makes Contributions Iri corinection 
with a Presidential election and which 
is required to file a report(s) and 
stateinent(s) under the Act shall file a 
copy of such report(s) and 
statement(s) with the State officer of 
the State in which both the recipient 
and contributing committees have 
their headquarters. 

[45 PR 15117, Mar. 7, 1980, as amended at 
45 FR 21209, Apr. 1, 1980] 

§108.5 Time and manner of flling copies 
(2 U.S.C. 434(a)(2)). 

A copy of any repoft or statemerit 
required to be filed with a.State offi
cer under U CFR part 108 shall be 
filed at the same time as the original 
repoft is filed. Each copy bf' such 
repoft or statement shall be a com
plete, true, and legible copy of ' the 
original report or statement filed. 

§ 108.6 Duties of State offlcers (2 U.S.C. 
439(b)). 

The Secretary of State,- or the equiv
alent State officer shall carry out the 
duties: set forth In 11 CFR 108.5(a) 
through (d): 

(a) Receive and maintain In an or
derly marmer all reports and state
ments required to be filed; 

(b) Preserve such reports and state
ments (either in original form or In 
facsimile copy by microflim or other
wise) flled under the Act for a period 
of 2 years from the date of receipt; 

(c) Make the reports and statements 
filed available as soon as practicable 
(but within 48 hours of receipt) for 
public inspection and copying during 
office hours and permit copying of any 
such reports or statements by hand or 
by duplicating machine, at the request 
of ariy person except that such copy
ing shall be at the expense of the 
person-making the request arid at a 
reasonable fee; 

(d) Compile and maintain a current 
list of all reports and statemerits or 
parts of such reports arid statements 
pertaining to each candidate. 

§ 108.7 Effect on State law (2 U.S.C. 453). 
(a) The provisioris of trie Federal 

Election Campaign Act of 1971, as 
amended, and rules and regulatipns 
Issued thereunder, supersede and pfe-
empt any provision of State law with 
respect tp election to Federal office. 

(b) Federal law supersedes State law 
concerning the— 

(1) Organization and registration of 
political committees supporting Feder
al candidates; 

(2) Disclosure of receipts and ex
penditures by Federal candidates and 
political committees; and 

(3) Limitation on contributions and 
expenditures fegardlng Pederai candi
dates and political committees. ' 

(c) The Act does riot supefsede State 
laws which provide fbr the— 

(1) Mannef of qualifying as a candi
date or political party organization; ' 

(2) Dates and places of elections; . 
(3) Vpter registration; 
(4) Prohibition of false registration, 

voting fraud, iheft ot ballots, and siiniT 
lar offenses; or 
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(5) Candidate's personal financial 
disclosure. 

§ 108.8 Exemption for the District of Co
lumbia 

Any copy of a report required to be 
filed with the equivalent officer in the 
District of Columbia shall be deemed 
to be filed if the original has been 
filed with the Clerk, Secretary, or the 
Commission, as appropriate. 

IPAIS¥ 1©S»—DMIB)EPEM©EN¥ EXPENOD-
m&si (2 y.s.c. 43KI7) , ^ M M ) 

Sec. 
109.1 Definitions (2 U.S.C. 431(17)). 
109.2 Reporting of independent expendi

tures by persons other than a political 
committee (2 U.S.C. 434(c)). 

109.3 Non-authorization notice (2 U.S.C. 
441d). 

AUTHORITY: 2 U.S.C. 431(17), 434(c), 
438(a)(8), 441d. 

SOURCE: 45 FR 15118, Mar. 7, 1980, unless 
otherwise noted. 

§ 109.1 Deflnitions (2 U.S.C. 431(17)). 
(a) Independent expenditure means 

an expenditure by a person for a com
munication expressly advocating the 
election or defeat of a clearly identi
fied candidate which is not made with 
the cooperation or with the prior con
sent of. or in consultation with, or at 
the request or suggestion of. a candi
date or any agent or authorized com
mittee of such candidate. 

(b) For purposes of this definition— 
(1) Person means an individual, part

nership, committee, association, or any 
organization or group of persons. In
cluding a separate segregated fund es
tablished by a labor organization, cor
poration, or national bank (see part 
114) but does not mean a labor organi
zation, corporation, or national bank. 

(2) Expressly advocating means any 
communication containing a message 
advocating election or defeat. Includ
ing but not limited to the name of the 
candidate, or expressions such as vote 
for, elect support cast your ballot for, 
and Smith for Congress, or vote 
against defeat or reject 

(3) Clearly identified candidate 
means that the name of the candidate 
appears, a photograph or drawing of 
the candidate appears, or the Identity 

of the candidate is otherwise apparent 
by unambiguous reference. 

(4) Made with the cooperation or 
with the prior consent of, or in consul
tation witfi, or at the request or sugges
tion of, a candidate or any agent or 
authorized committee of the candidate 
means— 

(I) Any arrangement, coordination, 
or direction by the candidate or his or 
her agent prior to the publication, dis
tribution, display, or broadcast of the 
communication. An expenditure will 
be presumed to be so made when it 
is— 

(A) Based on information about the 
candidate's plans, projects, or needs 
provided to the expending person by 
the candidate, or by the candidate's 
agents, with a view toward having an 
expenditure made; 

(B) Made by or through any person 
who Is, or has been, authorized to raise 
or expend funds, who is, or has been, 
an officer of an authorized committee, 
or who Is, or has been, receiving any 
form of compensation or reimburse
ment from the candidate, the candi
date's committee or agent; 

(II) But does not Include providing to 
the expending person upon request 
Commission guidelines on independent 
expenditures. 

(5) Agent means any person who has 
actual oral or written authority, either 
express or Implied, to make or to au
thorize the making of expenditures on 
behalf of a candidate, or means any 
person who has been placed in a posi
tion within the campaign organization 
where it would reasonably appear that 
in the ordinary course of campaign-re
lated activities he or she may author
ize expenditures. 

(c) An expenditure not qualifying 
under this section as an independent 
expenditure shall be a contribution in-
kind to the candidate and an expendi
ture by the candidate, unless other
wise exempted. 

(d)(1) The financing of the dissemi
nation, distribution, or republication, 
in whole or in part, of any broadcast 
or any written, graphic, or other form 
of campaign materials prepared by the 
candidate, his campaign committees, 
or their authorized agents shall be 
considered a contribution for the pur
pose of contribution limitations and 
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reporting responsibilities by the 
person making the expenditure but 
shall not be considered an expenditure 
by the- candidate or his authorized 
committees unless made with the co
operation or with the prior consent of, 
or In consultation with, or at the re
quest or suggestion bf, a candidate or 
any authorized agent or comiriittee 
thereof. ' , 

(2) This paragraph does not affect 
the right of a State or subordinate 
party committee to engage In such dis
semination, distribution, or republica
tion as agents designated by the na
tional . committee . .pursuant •. to 
§ 110.7(a)(4). 

(e) No expenditure by an authorized 
committee of a candidate on behalf of 
that candidate shall qualify as an In
dependent expenditure. 

§ 1()9.2 Reporting of independent expendi-
. tures by persons other than a political 
committee (2 U.S.C. 434(c)). ' 

(a) Every person other than a politi
cal committee, .who makes independ
ent expenditures aggregating In excess 
of $250 during a calendar year shall 
flle a.signed statement.or report,on: 
FEC Form 5 with the Commission, the 
Clerk of the;House or Secretary of the 
Senate in accordance' with 11 CFR 
10,4.4(0. • . 

(1) If, a signed statement is submit
ted, the statement shall include: 

(I) The reporting person's name 
mailing) address, occupation and the 
name of his or her employer. If any; 

(il) The identification (name and 
mailing, address) of the person to 
whoiri the expenditure was made; 

(ill) The .ambunt, date and purpose» 
of each expenditure; 

(iv) A statement which Indicates 
whether such expenditure was In sup-, 
port of, or In opposition to a candi
date, together with the candidate's 
name and office sought; 

(v) A notarized certification under 
penalty of perjury as to whether such 
expenditure was made In j30operatIon, 
consultatiori or concert with, or at the 
request or suggestion of any candidate 
or.any authorized committee or agent 
thereof; and 

(vi) The identification of each 
person. who made a contribution in 
excess of $200 to the person filing 

such report, which contribution was 
made for the purpose bf furthering 
the reported independent expenditure. 

(2) Reports of stateriients filed 
under this section shall be filied at the 
end of the reporting period (quarterly 
pre-election post-election semi-annual 
annual) (See 11 CPR 104.5)) during 
which any independent expenditure, 
which J aggregrates. In excess pf $250 is 
Iriade r and in any reportirig. period 
thereafter In which additional Inde
pendent expenditures are made. 

(b) Independent expenditures aggre
gating $1,000 or more made by any 
person after, the twentieth day. • but 
more than 24 hours before 12:01 A.M 
of the day of an election shall be re
ported within 24 hours after such in
dependent expenditure Is made. Such 
report or statement shall contain the 
Information required by- 11 CFR 
109.2(a) Indicating whether the Inde
pendent expenditure is made in sup
port of, or In opposition to, a particu
lar candidate and shall be filed with 
the appropriate officers in accordance 
with 11 CFR 104.4(c). 

§ 109.3 Non-authorization notice (2 U.S.C. 
441d). 

Whenever any person makes an In-, 
dependent expenditure for the pur
pose of financing communications ex
pressly advocating- the electiori or 
defeat of a clearly identified candi-* 
date, such person shall comply with 
the requirements of 11 CFR llO.ll. 

PART 110—CONTRIBUTION AND EX
PENDITURE LIMITATIONS AND 
PROHIBITIONS 

Sec. • -
110.1 Contributions by persons other tlian 

multicandidate political committees (2 
U.S.C. 441a(a)(l)). . , . 

110.2 Contributions by multicandidate po
litical committees (2 U.S.C. 44ia(a)(2)): 

110.3 Contribution limitatidns for affili
ated committees and political party com
mittees; Transfers (2 U.S.C. 441a(a)(5), 
441a(a)(4)). 

110.4 Prohibited contributions (2 U.S.C. 
441e, 441f,'441g, 432(c)(2)). 

110.5 Anriual contribution limitation for 
Individuals (2 U.S.C. 441a(a)(3)). 

110.6 Earmarked contributions (2 U.S.C. 
441a(a)(8)). 
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Sec. 
110.7 Party committee expenditure limita

tion (2 U.S.C. 441a(d)). 
110.8 Presidential candidate expenditure 

limitations. 
110.9 Miscellaneous provisions. 
110.10 Expenditures by candidates. 
110.11 Communications; advertising (2 

U.S.C. 441d). 
110.12 Honoraria (2 U.S.C. 4411). 
110.13 Nonpartisan candidate debates. 
110.14 Contributions to and expenditures 

by delegates and delegate committees. 
AUTHORITY: 2 U.S.C. 431(8), 431(9), 

432(c)(2), 437d(a)(8), 438(a)(8), 441a, 441b, 
441d, 441e, 441f, 441g, 441h and 4411. 

§ 110.1 Contributions by persons other 
than multicandidate political commit
tees (2 U.S.C. 441a(a)(l)). 

(a) Scope. This section applies to all 
contributions made by any person as 
defined in 11 CFR 100.10, except mul
ticandidate political committees as de
fined In 11 CFR 100.5(e)(3) or entit les 
and Individuals prohibited from 
making contributions under 11 CPR 
110.4 and 11 CPR par ts 114 and 115. 

(b) Contributions to candidates; des
ignat ions; and redesignations. 

(1) No person shall make contribu
tions to any candidate, his or her au
thorized political committees or agents 
with respect to any election for Feder
al office which, in t h e aggregate, 
exceed $1,000. 

(2) Por purposes of this section, with 
respect to any election means— 

(I) In the case of a contribution des
ignated In writing by t h e contributor 
for a particular election, the election 
so designated. Contributors to candi
dates are encouraged to designate 
their contributions in writing for par
ticular elections. See 11 CFR 
110.1(b)(4). 

(II) In t h e case of a contribution not 
designated in writing by the contribu
tor for a particular election, t h e next 
election for t h a t Federal office after 
t h e contribution is made. 

(3)(i) A contribution designated in 
writing for a particular election, bu t 
made after t ha t election, shall be 
made only to t h e extent t h a t t h e con
tr ibution does not exceed ne t debts 
outstanding from such election. To 
t h e extent t h a t such contribution ex
ceeds ne t debts outstanding, the candi
date or the candidate's authorized po
litical committee shall re turn or de

posit t h e contribution within ten days 
from t h e date of t h e t reasurer 's re
ceipt of t h e contribution as provided 
by 11 CPR 103.3(a), and if deposited, 
t hen within sixty days from t h e date 
of t h e t reasurer 's receipt t h e t reasurer 
shall take t h e following action, as ap
propriate: 

(A) Refund t h e contribution using a 
coinmittee check or draft; or 

(B) Obtain a wri t ten redesignation 
by t h e contr ibutor for another elec
tion in accordance with 11 CFR 
110.1(b)(5); or 

(C) Obtain a wri t ten reat t r ibut ion to 
another contributor In accordance 
with 11 CFR 110.1(k)(3). 

If t h e candidate is not a candidate in 
t h e general election, all contributions 
made for t h e general election shall be 
ei ther re turned or refunded to t h e 
contributors or redesignated in accord
ance with 11 CFR 110.1(b)(5). or reat
t r ibuted in accordance with 11 CFR 
110.1(k)(3). as appropriate. 

(il) In order to determine whe ther 
there are ne t debts outstanding from a 
part icular election, the t reasurer of 
t h e candidate's authorized political 
committee shall calculate ne t debts 
outstanding as of t h e date of the elec
tion. For purposes of this section, net 
debts outs tanding means t h e total 
amount of unpaid debts and obliga
tions incurred with respect to an elec
tion, including t h e estimated cost of 
raising funds to liquidate debts in
curred with respect to t h e election 
and, if t h e candidate's authorized com
mit tee terminates or tf t he candidate 
will not be a candidate for the next 
election, estimated necessary costs as
sociated with termination of political 
activity, such as t h e costs of comply
ing with t h e post-election require
ments of t h e Act and o ther necessary 
adiriinlstrative costs associated with 
winding down the campaign, including 
office space rental , staff salaries and 
office supplies, less the sum of: 

(A) T h e total cash on hand available 
to pay those debts and obligations, in
cluding: currency; balances on deposit 
in banks, savings and loan institutions, 
and o ther depository Institutions; trav
eler's checks; certificates of deposit; 
t reasury bills; and any other commit
tee investments valued a t fair market 
value; and 
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(B) The total amounts owed to the 
candidate or political committee in the 
form of credits, refunds of deposits, re
turns, or receivables, br a commercial
ly reasonable amount based on the col
lectibility of those credits, refunds, re
turns, or receivables. 

(ill) The amount of the net debts 
outstanding shall be adjusted as addi
tional funds are received and expendi
tures are made. The candidate and his 
or her authorized • political 
conimittee(s) may accept contributions 
made after the date of the election if 
such contributions are designated in 
writing by the contributor for that 
election and if such • contributions do 
not exceed the adjusted amount of net 
debts outstanding on the date the con
tribution Is received. 

(iv) This paragraph shall not be con
strued to prevent a carididate who' Is a 
carididate in the general election or 
his or her authorized political 
commlttee(s) from paying pririiary 
election debts and obligations with 
funds which represent contributions 
made with respect to the general elec
tiori. 

(4) Por purposes of this section, a 
contribution shall be considered to',be 
designated in writing for a particulaf 
election if— 

(i) The contribution Is made by 
check, money order, or other negotia
ble instrument which clearly indicates 
the particular election with respect to 
which the coritribution is made; 

(11) The coritribution is accbmpanied 
by a writing, signed by the contribu-, 
tor, which clearly indicates the par
ticular election with respect to which, 
the contribution is made; pr 

(iii) The contribution is redesignated 
in accofdance with 11 CPR 110.1(b)(5). 

(5)(i) The treasurer of an authorized 
political cbmmittee iriay request, a 
written redesignation of a contributipn 
by the contributor for a.different elec
tion if— » 

(A) The contribution was designated 
in writing for a particular election, 
and the contribution, either on its face 
or when aggregated with other contri
butions from the same contributor for 
the same election, exceeds the limita
tion on contributions set forth in 11 
CPR 110.1(b)(1); 

(B) The contribution was designated 
in writing for a particular electiori and 
the contribution was made after that; 
election and the" contribution cannot 
be accepted under the net debts out
standirig provisions of 11 CFR 
110.1(b)(3); 

(C) The contribution was not desig
nated in writing for a particular'elec
tion, and the contributiori exceeds ther 
limitation on contributioris set forth in 
11 CPR il0.1(b)(l); or. 

(D) The contribution was not desig
nated in writing for a particular elec
tion, and the contribution was received 
after the date of an election for which 
there are riet debts outstanding on the 
date the contribution is received. 

(II) A contribution shall be consid
ered to be redesignated for another 
election if— 

(A) The treasurer of the recipient 
authprized political committee re
quests that the contributor provide a 
written redesignation of the contribii
tion and Informs the contributor that 
the contributor may request the 
refund of the contribution as an alter
native to providing a written redesign 
nation; and 

(B) Within sixty days from the date 
of the treasurer's receipt of the contri
bution, the contributor provides the 
treasurer with a written redesignation 
of the contribution for another elec
tion, which is signed by the contribu
tor. 

(III) A contribution redesignated for 
another election shall not exceed the 
limitations on contributipns made 
with respect to that election'.' A contri
bution redesignated for a previous 
election shall be subject to the re- . 
quireriients of 11 CFR 110.1(b)(3) re
garding net debts outstanding. 

(6) For the purposes of this section, 
a contribution shall be considered to 
be made wheri the .contributor relin
quishes control over the contribution.. 
A contrlbutbr shall be considered to 
relinquish control over the contribu
tion when it is delivered by' the con
tributor to the candidate, to the politi
cal coinmittee, or to an agent of the 
political conimittee. ; A contribution 
that Is mailed to the candidate, or to 
the political committee or to an agent 
of the political cpmmittee. shall be 
considered to be made on the date of 
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the postmark. See 11 CFR 110.1(1)(4). 
An in-kind contribution shall be con
sidered to be made on the date that 
the goods or services are provided by 
the contributor. 

(c) Contributions to political party 
committees. (1) No person shall make 
contributions to the political commit
tees established and maintained by a 
national political party in any calen
dar year, which. In the aggregate, 
exceed $20,000. 

(2) For purposes of this section, po
litical committees established and 
maintained by a national political 
party means— 

(1) The national committee; 
(ID The House campaign committee; 

and 
(III) The Senate campaign commit

tee. 
(3) Each recipient committee re

ferred to in 11 CFR 110.1(c)(2) may re
ceive up to the $20,000 limitation from 
a contributor, but the limits of 11 CFR 
110.5 shall also apply to contributions 
made by an individual. 

(4) The recipient committee shall 
not be an authorized political commit
tee of any candidate, except as provid
ed in 11 CFR 9002.1(c). 

(d) Contributions to other political 
committees. (1) No person shall make 
contributions to any other political 
committee in any calendar year which. 
In the aggregate, exceed $5,000. 

(2) The limitation on contributions 
of this paragraph also applies to con
tributions made to political commit
tees making Independent expenditures 
under 11 CFR part 109. 

(e) Contributions by partnerships. A 
contribution by a partnership shall be 
attributed to the partnership and to 
each partner— 

(1) In direct proportion to his or her 
share of the partnership profits, ac
cording to instructions which shall be 
provided by the partnership to the po
litical committee or candidate; or 

(2) By agreement of the partners, as 
long as— 

(I) Only the profits of the partners 
to whom the contribution Is attributed 
are reduced (or losses Increased), and 

(II) These partners' profits are re
duced (or losses increased) in propor
tion to the contribution attributed to 
each of them. 

A contribution by a partnership shall 
not exceed the limitations on contribu
tions In 11 CFR 110.1 (b), (c), and (d). 
No portion of such contribution may 
be made from the profits of a corpora
tion that is a partner. 

(f) Contributions to candidates for 
more than one Federal office: If an in
dividual is a candidate for more than 
one Federal office, a person may make 
contributions which do not exceed 
$1,000 to the candidate, or his or her 
authorized political committees for 
each election for each office, as long 
as— 

(1) Each contribution Is designated 
in writing by the contributor for a par
ticular office; 

(2) The candidate maintains sepa
rate campaign organizations, including 
separate principal campaign Commit
tees and separate accounts; and 

(3) No principal campaign committee 
or other authorized political commit
tee of that candidate for one electipn 
fbr one Pederai office transfers funds 
to, loans funds to, makes contributions 
to, or makes expenditures on behalf of 
another principal campaign committee 
or other authorized political commit
tee of that candidate for another elec
tion for another Federal office, except 
as provided in 11 CPR 110.3(c)(4). 

(g) Contributions to retire pre-1975 
debts. Contributions made to retire 
debts resulting from elections held 
prior to January 1, 1975 are not sub
ject to the limitations of 11 CFR part 
110, as long as contributions and solici
tations to retire these debts are desig
nated in writing and used for that pur
pose. Contributions made to retire 
debts resulting from elections held 
after December 31, 1974 are subject to 
the limitations of 11 CFR part 110. 

(h) Contributions to committees sup
porting the same candidate. A person 
may contribute to a candidate or his 
or her authorized committee with re
spect to a particular election and also 
contribute to a political committee 
which has supported, or anticipates 
supporting, the same candidate In the 
same election, as long as— 

(1) The political committee is not 
the candidate's principal campaign 
committee or other authorized politi
cal committee or a single candidate 
committee; 
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; (2) The contributor does not give 
with the knowledge that a substantial 
portion will be contributed to, br ex
pended on behalf of, that candidate 
for the same election; and 

(3) The contributor does not retain 
control over the funds. 

(1) Coritributions by spouses and 
rniriors. (1) The limitations on contri
butions of this section shall apply sep
arately to contributioris ma,de by each 
spouse even if" only one spouse has 
income. 

(2) Minor children (children under 
18 years of age) may make contribu
tions to any candidate or pplitical com
mittee which in the aggregate do not 
exceed the limitations on contribu
tions of this section, if— 

(1) The decision to contribute is 
made knowingly , and voluntarily by 
the minor child; ' , 

(11) The funds, goods, or services con
tributed are owned or controlled ex
clusively by the ininOr child, such as 
income'earned by the child, the pro
ceeds of a trust for which the child is 
the beneficiary, or a savings account 
opened and maintained exclusively in 
the child's name; and 

(iii) The contributiori is ribt iriade 
from the proceeds Of a' gift, the pur
pose of which was to provide funds to 
be contributed, or is not in any other 
way controlled by another individual. 

(j) Application of limitations to elec
tions. (1) The limitatibns on contribu
tions of this section shall apply sepa
rately with respect to each electiori as 
defined in 11 CFR 100.2, except that 
all elections held in a calendar year 
for the office of President of the 
United States (except a general elec
tion for that office) shall be consid
ered to be one electiori.. 

(2) An election in which a candidate 
is unopposed is a separate; election for 
the purposes of the limitations on,con
tributions of this section. ; 

(3) A primary or general election 
which is not held because a candidate 
is uriopposed or received a majority of 
votes in a previous election is a sepa
rate election for the purposes, of the 
limitations on contributions of this 
section. The date on which the elec--
tion would have been held shall be 
considered to be the date of the elec
tion. . .* , 

(4) A primary election which is not 
held because a candidate was nominat
ed by a caucus or convention with au
thority; to nominate is-riot a separate 
election for the purposes of the limita
tions on contributions of this section. 

(k) Joint contributioris and reattri
butions. (1) Any contribution made by 
more .than ione person, except for a 
contribution made. by a>. partnership, 
shall include the signature of each 
contributor on the . check, money 
order; or other negptiable instrument 
or iri a separate writing. 

(2) If a contribution made by mpre 
than one person does not indicate the 
amount to be attributed to each con
tributor, the contribution shall be at
tributed equally to each contributor. -
, (3)(i) If a coritribution to a carididate 

or political coriimittee, either on . its 
face br when aggregated, with other 
contributions from the same coritribu
tor, exceeds the limitations on contri
butions set forth in 11 CPR 110.1 (b), 
(c) or (d), as appropriate, the treasurer 
of the recipient political committee 
may ask the contributor whether the 
contribution was Intended to be a joint 
cpntributipn by more than pne persori. 

(11) A cbntribution shall be consid
ered to be reattributed to anothef con
tributor If— ;; 

(A) The treasuref bf the, recipient 
political committee asks the, contribu
tor whether the contribution is intend
ed tp be a joint contribution by more 
thari one person, and informs the cori
tributor that he pr she may request 
the return of the excessive portion of 
the contribution if It is riot intendedto 
be a joint contribution; and „ 

(B) Within sixty days ffom the date 
of the treasurer's receipt of the contri
bution, the contributors provide the 
treasurer with a written reattribution 
of the contribution, which is signed by 
each contributor, and which' indicates 
the amourit to be attributed to each 
contributor if equal attribution Is not 
intended. 

(1) Supporting evidence, i l ) If a po
litical committee receives a contribu
tion designated iri writing fbr a par
ticular election, the tfeasufer shall 
retain a copy oif the written designa
tion, as required by 11 CFR 110.1(b)(4) 
or 110.2(b)(4), as appropriate. If the 
written designation is made on a check 
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or other written Instrument, the treas
urer shall retain a full-size photocopy 
of the check or written Instrument. 

(2) If a political committee receives a 
written redesignation of a contribution 
for a different election, the treasurer 
shall retain the written redesignation 
provided by the contributor, as re
quired by 11 CPR 110.1(b)(5) or 
110.2(b)(5), as appropriate. 

(3) If a political committee receives a 
written reattribution of a contribution 
to a different contributor, the treasur
er shall retain the written reattribu
tion signed by each contributor, as re
quired by 11 CFR llO.l(k). 

(4) If a political committee chooses 
to rely on a postmark as evidence of 
the date on which a contribution was 
made, the treasurer shall retain the 
envelope or a copy of the envelope 
containing the postmark and other 
identifying information. 

(5) If a political committee does not 
retain the written records concerning 
designation required under 11 CFR 
110.1(1)(2), the contribution shall not 
be considered to be designated in writ
ing for a particular election, and the 
provisions of 11 CFR 110.1(b)(2)(li) or 
110.2(b)(2)(ll) shall apply. If a political 
committee does not retain the written 
records concerning redesignation or 
reattribution required under 11 CFR 
110.1(1) (2), (3) or (6), the redesigna
tion or reattribution shall not be effec
tive, and the original designation or 
attf Ibutlon shall control. 

(6) For each written redesignation or 
written reattribution of a contribution 
described In paragraph (b)(5) or para
graph (k)(3) of this section, the politi
cal committee shall retain documenta
tion demonstrating when the written 
redesignation or written reattribution 
was received. Such documentation 
shall consist of: 

(DA copy of the envelope bearing 
the postmark and the contributor's 
name, or return address or other iden
tifying code; or 

(ii) A copy of the written redesigna
tion or written reattribution with a 
date stamp indicating the date of the 
committee's receipt; or 

(iii) A copy of the written redesigna
tion or written reattribution dated by 
the contributor. 

(m) Contributions to delegates and 
delegate committees, i l ) Contributions 
to delegates for the purpose of fur
thering their selection under 11 CFR 
110.14 are not subject to the limita
tions of this section. 

(2) Contributions to delegate com
mittees under 11 CFR 110.14 are sub
ject to the limitations of this section. 
[52 PR 769, Jan. 9, 1987, as amended at 52 
PR 35534, Sept. 22, 1987; 54 PR 34110, Aug. 
17, 1989; 54 PR 48580, Nov. 24, 1989; 55 FR 
2281, Jan. 23, 1990; 56 FR 35911, July 29, 
19911 

§ 110.2 Contributions by multicandidate 
political committees (2 U.S.C. 
441a(a)(2)). 

(a) Scope. This section applies to all 
contributions made by any multicandi
date political committee as defined in 
11 CFR 100.5(e)(3). 

(b) Contributions to candidates; des
ignations; and redesignations. (1) No 
multicandidate political committee 
shall make contributions to any candi
date, his or her authorized political 
Committees or agents with respect to 
any election for Pederai office which, 
in the aggregate, exceed $5,000. 

(2) For purposes of this section, with 
respect to any election means— 

(I) In the case of a contribution des
ignated in writing by the contributor 
for a particular election, the election 
so designated. Multicandidate political 
committees making contributions to 
candidates are encouraged to desig
nate their contributions in writing for 
particular elections. See 11 CPR 
110.2(b)(4). 

(II) In the case of a contribution not 
designated in writing by the contribu
tor for a particular election, the next 
election for that Federal office after 
the contribution is made. 

(3)(i) A contribution designated In 
writing for a particular election, but 
made after that election, shall be 
made only to the extent that the con
tribution does not exceed net debts 
outstanding from such election. To 
the extent that such contribution ex
ceeds net debts outstanding, the candi
date or the candidate's authorized po
litical committee shall return or de
posit the contribution within ten days 
from the date of the treasurer's re-
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ceipt of the contribution as provided 
by 11 CFR 103.3(a), and if deposited, 
then within sixty days from the date 
of the treasurer's receipt the treasurer 
shall take the following action, as ap
propriate: 

(A) Refund the contribution using a 
committee check or draft; or 

(B) Obtain a written redesignation 
by the contributor for another elec
tion in accordance with 11 CFR 
110.2(b)(5). 

If the candidate is not a candidate in 
the general election, all contributions 
made for the general election shall be 
either returned, or refunded to the 
contributors or redesignated in accord
ance with 11 CFR 110.2(b)(5). 

(ID The treasurer of the candidate's 
authorized political cpmmittee shall 
calculate net debts outstanding in ac
cordance with 11 CPR,110.1(b)(3)(ll). 
The amount of the net debts outstand
ing shall be adjusted as additional 
funds are received and expenditures 
are made. The candidate and his or 
her authorized political committee(s) 
may accept contributions made after 
the date of the election if such contri
butioris are .designated In writing by 
the contributor for that election and If 
such contributions do not exceed the 
adjusted amount of net debts out
standing on the date the contribution 
is received. 

(4) For purposes of this section, a 
contribution shall be considered to,be 
designated in writing for a particular 
election if— 

(1) The contribution is made by 
check, money order, or other, negotia
ble instrument which clearly indicates 
the particular election with respect to 
which the contribution Is made; 

(ID The contribution Is accompanied 
by a writing, signed by ..the contribu
tor, which clearly indicates the par
ticular election with respect to which 
the contribution is made; or 

(ill) The contribution is redesignated 
In accordance with 11 CF̂ R 110.2(b)(5). 

(5)(l) The treasurer of an authorized 
political committee may request a 
written redesignation of a contribution 
by. the contributor for a different elec
tion if— 

(A) The contribution was designated 
in writing for a particular election, 
and the contribution, either on Its face 

or wheri aggregated with other contri
butions from the same cpntributor for 
the same election, exceeds the limita
tiori on contributions set forth in 11 
CPR 110.2(b)(1); 

(B) The contribution was designated 
in writing for a particular election and 
the contribution was made after that 
election and the contribution i cannot 
be accepted under the net debts out
standing provisions of 11 CFR 
110.2(b)(3); 

(C) The contribution was not desig
nated in writing for a particular elec
tion, and.the contribution exceeds the 
limitation on contributions set forth in 
11 CFR 110.2(b)(1); or 

(D) The contribution was not desig
nated in writing for a particular elec
tion and the cbntribution was received 
after the date of an election for which 
there are net debts outstanding on the 
date the contribution Is received. 

(ID A contribution shall be consid
ered to be redesignated for another 
election If— 

(A) The treasurer of the recipient 
authorized political committee re
quests that the contributor provide a 
written redesignation of the contribu
tion and Informs the contributor that 
the contributor may request the 
refund of the contribution as anialter-
natlve to providing a written redesig
nation; and 

(B) Within sixty days from the date 
of the treasurer's receipt of the contri
bution, the contributor provides the 
treasurer with a written redesignation 
of the contribution for another elec
tion, which is signed by the contribu
tor. 

(Ill) A contribution redesignated for 
another election shall hot exceed the 
limitations on contributipns made 
with respect to that electiori. A contri
bution redesignated for a previous 
election shall be subject to the re
quirements of 11 CPR 110i2(b)(3) re
garding net debts outstanding. 

(6) For the purposes of this section, 
a contribution shall be considered to 
be made when the contributor relin
quishes control over the contribution. 
A contributor shall be considered to 
relinquish control over the contribu
tion when it is delivered by the con
tributor to the candidate, to the politi
cal committee, or to an agent of the 
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political committee. A contribution 
that is mailed to the candidate, or to 
the political committee or to an agent 
of the political committee, shall be 
considered to be made on the date of 
the postmark. See 11 CPR 110.1(1)(4). 
An in-kind contribution shall be con
sidered to be made on the date that 
the goods or services are provided by 
the contributor. 

(c) Contributions to political party 
committees. (1) No multicandidate po
litical committee shall make contribu
tions to the political committees estab
lished and maintained by a national 
political party in any calendar year 
which, in the aggregate, exceed 
$15,000. 

(2) For purposes of this section, po-
litical committees established and 
maintained by a national political 
party means— 

(1) The national committee; 
(11) The House campaign committee; 

and 
(ill) The Senate campaign commit

tee. 
(3) Each recipient committee re

ferred to in 11 CFR 110.2(c)(2) may re
ceive up to the $15,000 limitation from 
a multicandidate political committee. 

(4) The recipient committee shall 
not be an authorized political commit
tee of any candidate, except as provid
ed in 11 CPR 9002.1(c). 

(d) Contributions to other political 
committees. (1) No multicandidate po
litical committee shall make contribu
tions to any other political coinmittee 
in any calendar year which. In the ag
gregate, exceed $5,000. 

(2) The limitation on contributions 
of this paragraph also applies to con
tributions made to political commit
tees making Independent expenditures 
under 11 CPR part 109. 

(e) Contributions by political party 
committees to Senatorial candidates. 
Notwithstanding any other provision 
of the Act, or of these regulations, the 
Republican and Democratic Senatorial 
campaign committees, or the national 
committee of a political party, may 
make contributions of not more than a 
combined total of $17,500 to a candi
date for nomination or election to the 
Senate during the calendar year of the 
election for which he or she is a candi
date. Any contribution made by such 

coinmittee to a Senatorial candidate 
under this paragraph in a year other 
than the calendar year in which the 
electipn Is held shall be considered to 
be made during the calendar year in 
which the election is held. 

(f) Contributions to candidates for 
more than one Federal office. If an in
dividual is a candidate for more than 
one Pederai office, a multicandidate 
political committee may make contri
butions which do not exceed $5,000 to 
the candidate, or his or her authorized 
political committees for each election 
for each office, provided that the re
quirements set forth in 11 CPR 
llO.KDd), (2), and (3) are satisfied. 

(g) Contributions to retire pre-1975 
debts. Contributions made to retire 
debts resulting from elections held 
prior to January 1, 1975 are not sub
ject to the limitations of 11 CFR part 
110, as long as contributions and solici
tations to retire these debts are desig
nated in writing and used for that pur
pose. Contributions made to retire 
debts resulting from elections held 
after December 31, 1974 are subject to 
the limitations of 11 CFR part 110. 

(h) Contributions to committees sup
porting the same candidate. A multi-
candidate political committee may 
contribute to a candidate or his or her 
authorized committee with respect to 
a particular election and also contrib
ute to a political committee which has 
supported, or anticipates supporting, 
the same candidate in the same elec
tion, as long as— 

(1) The recipient political committee 
is not the candidate's principal cam
paign committee or other authorized 
political committee or a single candi
date committee; 

(2) The multicandidate political 
committee does not give with the 
knowledge that a substantial portion 
will be contributed to, or expended on 
behalf of. that candidate for the same 
election; and 

(3) The multicandidate political 
committee does not retain contf ol over 
the funds. 

(i) Application of limitations to elec
tions. ( D T h e limitations on contribu
tions of this section (other than para
graph (e) of this section) shall apply 
separately with respect to each elec
tion as defined In 11 CPR 100.2, except 
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that all.elections held In a calendar 
year for the office of President of the 
United States (except a general elec
tion for that office) shall be consid
ered to be one election. 

(2) An election-in which a candidate 
is unopposed is a separate election for 
the purposes of the limitations on con
tf ibutions of this section. 

(3) A primary or general election 
which Is npt held because a candidate 
is unopposed or received a iriajor Ity of 
votes in" a previous electiori is a sepa
rate election for the purposes of the 
limitations on cbntributions of this 
section. The date on which the elec
tion would have been held shall be 
considered to be the date of the elec
tibn. 

(4) A primary election which is not 
held because a candidate was nominat
ed by a caucus or convention with au
thority to nominate '^ not a separate 
election for the purposes of the limita
tions on .contributions of this section. 

(j) Contributions to delegates and 
delegate committees. (1) Contributions 
to delegates for the purpose of fur
thering their selection under 11 GPR 
110.14 are not subject to the limita
tions of this section. 

(2) • Contributions to -delegate com
mittees under 11 CFR 110.14 are sub
ject to the limitations of this sectiori; 
[52 PR 772, Jan. 9, 1987, as amended a t 52 
PR 35534, Sept. 22, 1987] . 

§ 110.3 Contribution limitations for afflli
ated committees and political party 
committees; Transfers (2 U.S.C. 

..441a(a)(5), 441a(a)(4)). 

(a) Contribution limitations, for af
filiated committees. (1) For the pur
poses, of the contribution limitations 
of 11 CFR 110.1 and 110.2, all contri
butions made or received by more 
than one affiliated committee; regard-, 
less of whether they are political com
mittees under 11 CPR 100.5, shall be 
considered to be made or received by a 
single political committee. See 11 CPR 
100.5(g). Application of this paragraph 
means that all contributions made or 
received by the following committees 
shall be considered to be made or re
ceived by a single political commit
tee— 

(i) Authorized committees of the 
same candidate for the same election 
to Federal office; or 

(ID Committees (including a separate 
segregated fund, see 11 CFR part 114) 
established, financed, maintained or 
controlled by the same corporation, 
labor organization, person or group, of 
persons, including any parent, subsidi
ary, branch, division, department or 
local unit thereof. For the purposes of 
this section, local unit may include, in 
appropriate cases, a franchisee, licens
ee, or State or regional association. 

(2) Affiliated committees sharing a 
single contribution • limitation under 
paragraph (a)(l)(il) of this section in
clude all of the . committees estab
lished, financed, maintained or .con
trolled by— 

(I) A single corporation and/or Its 
subsidiaries; 

(ii) A single national or International 
union and/or Its local unions or other 
subordinate organizations; 

(iii) An organization of national or 
international unions and/or all Its 
State and local central bodies; 

(Iy) A membership organization, 
(other than political party commit
tees, see paragraph (b) of this section) 
including trade or professional associa
tions, see 11 CFR 114.8(a), and/or re
lated State and local entitles of that 
organization or group; or 

(V) The same person or group of per
sons. ' ' 

(3)(I) The Commission may examine 
the relationship between organizations 
that sponsor committees, between the 
committees themselves, or between 
one sponsoring organization and a 
committee established by another or
garilzation to determine whether com
mittees are affiliated. 

(II) In determining whether commit
tees not described In paragraphs (a)(2) 
(i)-(Iv) of this section are affiliated, 
the Commission will consider the cir
cumstantial factors described In para
graphs (a)(3)(ll) (A) through (J) of 
this section. The Commission will ex
amine these factors in the context of 
the overall relationship between com
mittees or sponsoring organizations to 
determine whether the - presence of 
any factor or factors Is evidence of one 
committee or organization having 
been established, financed, maintained 
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or controlled by another committee or 
sponsoring organization. Such factors 
include, but are not limited to: 

(A) Whether a sponsoring organiza
tion owns a controlling Interest in the 
voting stock or securities of the spon
soring organization of another com
mittee; 

(B) Whether a sponsoring organiza
tion or committee has the authority or 
ability to direct or participate In the 
governance of another sponsoring or
ganization or committee through pro
visions of constitutions, bylaws, con
tracts, or other rules, or through 
formal or informal practices or proce
dures; 

(C) Whether a sponsoring organiza
tion or committee has the authority or 
ability to hire, appoint, demote or oth
erwise control the officers, or other 
decisionmaking employees or members 
of another sponsoring organization or 
conimittee; 

(D) Whether a sponsoring organiza
tion or committee has a common or 
overlapping membership with another 
sponsoring organization or committee 
which Indicates a formal or ongoing 
relationship between the sponsoring 
organizations or committees; 

(E) Whether a sponsoring organiza
tion or committee has common or 
overlapping officers or employees with 
another sponsoring organization or 
committee which indicates a formal or 
ongoing relationship between the 
sponsoring organizations or commit
tees; 

(F) Whether a sponsoring organiza
tion or committee has any members, 
officers or employees who were mem
bers, officers or employees of another 
sponsoring organization or committee 
which indicates a formal or ongoing 
relationship between the sponsoring 
organizations or committees, or which 
indicates the creation of a successor 
entity; 

(G) Whether a sponsoring organiza
tion or committee provides funds or 
goods in a significant amount or on an 
ongoing basis to another sponsoring 
organization or committee, such as 
through direct or indirect payments 
for administrative, fundraising, or 
other costs, but not Including the 
transfer to a committee of Its allocated 

share of proceeds jointly raised pursu
ant to 11 CFR 102.17; 

(H) Whether a sponsoring organiza
tion or committee causes or arranges 
for funds in a significant amount or on 
an ongoing basis to be provided to an
other sponsoring organization or com
mittee, but not including the transfer 
to a committee of Its allocated share 
of proceeds jointly raised pursuant to 
11 CFR 102.17; 

(I) Whether a sponsoring organiza
tion or a committee or Its agent had 
an active or significant role in the for
mation of another sponsoring organi
zation or committee; and 

(J) Whether the sponsoring organi
zations or committees have similar 
patterns of contributions or contribu
tors which indicates a formal or ongo
ing relationshp between the sponsor
ing organizations or committees. 

(b) Contribution limitations for po
litical party committees. (1) For the 
purposes of the contribution limita
tions of 11 CPR 110.1 and 110.2, all 
contributions made or received by the 
following political committees shall be 
considered to be made or received by 
separate political committees— 

(1) The national committee of a po
litical party and any political commit
tees established, financed, maintained, 
or controlled by the same national 
committee; and 

(ii) The State committee of the same 
political party. 

(2) Application of paragraph 
(b)(l)(l) of this section means that— 

(I) The House campaign committee 
and the national committee of a politi
cal party shall have separate limita
tions on contributions under 11 CFR 
110.1 and 110.2. 

(II) The Senate campaign committee 
and the national committee of a politi
cal party shall have separate limita
tions on contributions, except that 
contributions to a senatorial candidate 
made by the Senate campaign commit
tee and the national committee of a 
political party are subject to a single 
contribution limitation under 11 CFR 
110.2(e). 

(3) All contributions made by the po
litical committees established, fi-
rianced, maintained, or controlled by a 
State party committee and by subordi
nate State party committees shall be 
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presumed to be made by one political 
cominittee. This presumption shall not 

(' apply if— 
, (1) The pblitical committee of the 

party unit in question has not received 
funds from any other political com
mittee established, financed, main
tained, or controlled by any party 
unit; and 

(11) The political committee of the 
party unit in question does;not make 
its contributions in cooperation, con
sultation or concert with, or at the re
quest or suggestion of any other party 
unit or political committee estab
lished, financed, maintained, or con
trolled by. another party unit. 

(c) Transfers. The contribution limi
tations of 11 CPR 110.1 and 110.2 shall 
not limit the transfers set forth below 
in 11 CFR 110.3(c) (1) through (6)— 

(1) Transfers of funds between affili
ated committees or between party 

, committees of the same political party 
whether or not they are affiliated or 
by collecting agents to a separate seg
regated fund made pursuant to 11 
CFR 102.6; 

(2) Transfers of joint fundraising 
proceeds between brganizations or 
committees participating In the joint 
fundraising activity provided that no 
participating committee or organiza
tion governed by 11 CFR 102.17 re
ceived more than Its allocated share of 
the funds raised; . 

(3) Transfers of funds between the 
primary campaign and general elec
tion campaign of a candidate of funds 
unused for the primary; 

(4) Transfers of funds between a 
candidate's previous Federal campaign 
committee and his or her current Fed
eral campaign committee, or between 
previous Pederai campaign commits 
tees, provided that the candidate Is 
not a candidate for more than one 
Pederai office at the same time, and 
provided that the funds transferred 
are not composed of contributions 
that would be.in violation of the Act. 
The cash on hand from which the 
transfer is made shall be considered to 
consist of the funds most recently re
ceived by the transferor committee. 
The transferor committee must be 
able to demonstrate that such cash on 
hand contains sufficient funds at the 
time of the transfer that comply with 

the limitations and prohibitions of the 
Act to cover the amount transferred. 

(i) Previov,s Federal campaign com
mittee means a principal campaign 
committee, or other authorized com
mittee, that was organized to further 
the candidate's campaign In a Pederai 
election that has already been held. 

(ii) Current Federal campaign com
mittee means a principal campaign 
committee, or other authorized com
mittee, organized to further the candi
date's campaign in a future Pederai 
election. 

(ill) For purposes of the contribution 
limits, a contribution made after an 
election has been held, or after an in
dividual ceases to be a candidate in an 
election, shall be aggregated with 
other contributions from the same 
contributor for the next election 
unless the contribution Is designated 
for the previous election,' or is desig
nated for another election, and the 
candidate has net debts outstanding 
for the election so designated pursu
ant to 11 CFR 110.1(b)(3). 

(iv) Por purposes of this section, an 
Individual ceases to be a candidate In 
an election as of the earlier of the fol
lowing dates— 

(A) The date on which the candidate 
publicly announces that he or she will 
no longer be a candidate in that elec
tion for that office and ceases to con
duct campaign activities with respect 
to that election; or 

(B) The date on which the candidate 
is or becomes ineligible for nomination 
or election to that office by operation 
of law; 

(5) Transfers of funds between the 
principal campaign committees of an 
Individual seeking nomination or elec
tion to more than one Pederai office, 
as long as the conditions in 11 CPR 
110.3(c)(5) (I), (ID and (Iii) are met. An 
individual will be considered to be 
seeking nomination or election to 
more than one Federal office if the in
dividual is concurrently a candidate 
for more than one Pederai office 
during the same or overlapping elec
tion cycles. 

(I) The transfer shall not be made 
when the Individual is actively seeking 
nomination or election to more than 
one Pederai office. An Individual will 
riot be considered to be actively seek-
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ing nomination or election to a Feder
al office if: 

(A) The Individual publicly an
nounces that he or she will no longer 
seek nomination or election to that 
office and ceases to conduct campaign 
activities with respect to that election, 
except in connection with the retire
ment of debts outstanding at the time 
of the announcement; 

(B) The Individual Is or becomes In
eligible for nomination or election to 
that office by operation of law; 

(C) The individual has filed a proper 
termination report with the Commis
sion under 11 CPR 102.3; or 

(D) The individual has notified the 
Commission in writing that the indi
vidual and his or her authorized com
mittees will conduct no further cam
paign activities with respect to that 
election, except in connection with the 
retirement of debts outstanding at the 
time of the notification; 

(ID The limitations on contributions 
by persons shall not be exceeded by 
the transfer. The cash on hand from 
which the transfer is made shall be 
considered to consist of the funds 
most recently received by the transfer
or committee. The transferor commit
tee must be able to demonstrate that 
such cash on hand contains sufficient 
funds at the time of the transfer that 
comply with the limitations and prohi
bitions of the Act to cover the amount 
transferred. A contribution shall be 
excluded from the amount transferred 
to the extent that such contribution, 
when aggregated with other contribu
tions from the same contributor to the 
transferee principal campaign commit
tee, exceeds the contribution limits set 
forth at 11 CFR 110.1 or 110.2, as ap
propriate; and 

(ill) The candidate has not elected to 
receive funds under 26 U.S.C. 9006 or 
9037 for either election; or 

(6) Transfers of funds from a candi
date's campaign committee for a non
federal election to his or her principal 
campaign committee or other author
ized committee for a federal election, 
provided that the funds transferred 
are not composed of contributions 
that would be in violation of the Act. 

(I) The cash on hand from which the 
transfer Is made shall be considered to 
consist of the funds most recently re

ceived by the transferor coinmittee. 
The transferor committee must be 
able to demonstrate that such cash on 
hand contains sufficient funds at the 
time of the transfer that comply with 
the limitations and prohibitions of the 
Act to cover the amount transferred. 
A contribution shall be excluded from 
the amount transferred If the making 
or acceptance of such contribution in 
connection with an election for Feder
al office is prohibited by the Act. The 
amount transferred per contributor 
shall not exceed the limitations on 
contributions set forth »t 11 CFR 
110.1 or 110.2, as appropriate. The 
campaign committee transferring the 
funds shall keep records of the sources 
of the funds in the account from 
which the transfer is made and, upon 
request, shall make such records avail
able for examination by the Commis
sion. 

(11) For purposes of the contribution 
limits, a contribution made after a 
nonfederal election has been held, or 
after an individual ceases to be a can
didate in a nonfederal election pursu
ant to paragraph (c)(4)(iv) of this sec
tion, or after an individual has public
ly announced that he or she is or will 
become a candidate in a particular 
election for Federal office, shall be ag
gregated with other contributions 
from the same contributor for that 
next election unless the contribution 
is designated for the previous nonfed
eral election or is designated for an
other election, and the candidate has 
net debts outstanding for the election 
so designated. 

(iii) If a candidate's nonfederal cam
paign committee transfers funds ex
ceeding $1,000 to such candidate's 
principal campaign committee or 
other authorized committee for a fed
eral election, the nonfederal campaign 
committee shall become a political 
committee pursuant to 11 CFR 
100.5(a) and shall file a Statement of 
Organization in accordance with 11 
CPR 102.2 no later than ten days after 
transferring the funds. Such commit
tee shall be subject to the recordkeep
ing and reporting obligations of 11 
CFR parts 102 and 104 and shall dis
close in its first report its cash on 
hand balance, the source(s) of such 
funds, and the amount transferred to 
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the federal campaign committee. See 
11 CFR 104.12. The funds transferred 
shall be deemed composed of the 
funds most recently received until the 
amount transferred Is reached, exclud
ing any amounts in excess of the con
tribution limits or the prohibitions of 
the Act. The nonfederal campaign 
committee shall itemize the source(s) 
of the funds transferred in a memo 
Schedule A as required by 11 CFR 
104.3(a)(4). The first report may be 
the termination report under 11 CFR 
102.3. 

(7) The authorized committees of a 
candidate for more than one Federal 
office, or for a Federal office and a 
nonfederal office, shall follow the re
quirements for separate campaign or
ganizations set forth at 11 CFR 
110.8(d). 

[54 PR 34110, Aug. 17, 1989, and 54 PR 
48580, Nov. 24, 1989] 

§110.4 Prohibited contributions (2 U.S.C. 
441e, 441f, 441g, 432(c)(2)). 

(a) Contributions or expenditures by 
foreign nationals. (1) A foreign nation
al shall not directly or through any 
other person make a contribution, pr 
an expenditure, or expressly or im
pliedly promise to, make a contribu
tion, or an expenditure, in connection 
with a convention, a caucus, or a pri
mary, general, special, or runoff elec
tion In connection with any local. 
State, or Federal public office. 

(2) No person shall solicit, accept, pr 
receive a contribution as set out above 
froin a foreign national. 

(3) A foreign national shall not 
direct, dictate, control, or directly or 
indirectly participate in the decision
making process of any person, such as 
a corporation; labor organization, or 
political committee, with regard to 
such person's Federal or nonfederal 
election-related activities, such as deci
sions concerning the making of contri
butions or expenditures in connection 
with elections for any local. State,, or 
Federal office or ..decisions concerning-
the admlnlstratlori of a political com
mittee. , : . 

(4) For purposes of this section, for
eign national means— 

(I) A foreign principal, as defined in 
22 U.S.C. 611(b); or 

• (ID An Individual who Is not a citizen 
of the United States and who is not 
lawfully admitted for permanent resi
dence, as defined In 8 U.S.C. 
1101(a)(20); 

(ill) Except that foreign national 
shall not include any Individual who Is 
a citizen of the United States. 

(b) Contributions in the riame of an
other. (1) No person shall— 

(i) Make a contribution In the name 
of another; 

(ID Knowingly permit his or her 
name to be used to effect that contri
bution; 
. (iii) Knowingly help or assist any 
person In making a contribution in the 
name of another; or 

(Iv) Knowingly accept a contribution 
made by one person In the name of an
other. 

(2) Examples of contributions in the 
name of another Include— • 

(i) Giving moriey or anything of 
value, all or part of which was provid
ed to the contributor by anbther 
person (the true contributor) without 
disclosing the soufce of, money or the 
thing of value to the recipient candi
date or committee at the time the con
tribution Is made, see 11 CFR 110.6; or 

(ID Making.a contribution of money 
or anything of value and attributing 
as the source of the money or thing of 
value another person when in fact the 
contributor Is the source. 

(c) Cash contributions. (1) With re
spect to ariy campaign for nomination 
for election or election to Federal 
office, no person shall make contribu
tions to a candidate or political com
mittee of currency of the United 
States, or of any foreign country, 
which In the aggregate exceed $100. 

(2) A candidate or cpmmittee receiv
ing a cash, contribution in excesis of 
$100 shall promptly return the 
amount over $10.0 to the contributor. 

(3)-A candidate or committee receiv
ing an anonymous cash contribution 
in excess of $50 shall promptly dispose 
of the amount over $50'. The amount 
over $50 may be used for any lawful 
purpose unrelated to any Federal elec-, 
tion, campaign, or candidate. • 

[54 PR 34112, Aug. 17, 1989, and 54 PR 
48580, Nov. 24, 1989, as amended at 54 FR 
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48582, Nov. 24, 1989; 55 FR 1139, Jan. 11, 
1990] 

§ 110.5 Annual contribution limitation for 
individuals (2 U.S.C. 441a(a)(3)). 

(a) Scope. This section applies to all 
contributions made by any individual, 
except individuals prohibited from 
making contributions under 11 CFR 
110.4 and 11 CFR part 115. 

(b) Annual limitation. No Individual 
shall make contributions in any calen
dar year which aggregate more than 
$25,000. 

(c) Contributions made in a nonelec
tion year. (1) For the purposes of this 
section, nonelection year means a year 
other than the calendar year in which 
a particular election is held. 

(2) For purposes of this section, any 
contribution to a candidate or his or 
her authorized coinmittee with respect 
to a particular election made in a non-
election year shall be considered to be 
made during the calendar year in 
which such election is held. 

(3) Por purposes of this section, any 
contribution to an unauthorized com
mittee which Is made in a nonelection 
year shall not be considered to be 
made during the calendar year in 
which an election is held unless: 

(1) The political committee Is a 
single candidate committee which has 
supported or anticipates supporting 
the candidate; or 

(ID The contribution Is earmarked 
by the contributor for a particular 
candidate with respect to a particular 
election. 

(d) Independent expenditures. The 
annual limitation on contributions in 
this section applies to contributions 
made to persons, including political 
committees, making independent ex
penditures under 11 CFR part 109. 

(e) Contributions to delegates and 
delegate committees. The annual limi
tation on contributions in this section 
applies to contributions to delegates 
and delegate committees under 11 
CFR 110.14. 
[54 FR 34112, Aug. 17, 1989 and 54 PR 
48580, Nov. 24, 1989] 

§ 110.6 Earmarked contributions (2 U.S.C. 
441a(a)(8)). 

(a) General All contributions by a 
person made on behalf of or to a can

didate, including contributions which 
are in any way earmarked or otherwise 
directed to the candidate through an 
intermediary or conduit, are contribu
tions from the person to the candi
date. 

(b) Definitions, i l ) For purposes of 
this section, earmarked means a desig
nation, instruction, or encumbrance, 
whether direct or indirect, express or 
implied, oral or written, which results 
in all or any part of a contribution or 
expenditure being made to, or expend
ed on behalf of, a clearly identified 
candidate or a candidate's authorized 
committee. 

(2) For purposes of this section, con-
duit or intermediary means any 
person who receives and forwards an 
earmarked contribution to a candidate 
or a candidate's authorized committee, 
except as provided in paragraph 
(b)(2)(i) of this section. 

(I) For purposes of this section, the 
following persons shall not be consid
ered to be conduits or intermediaries: 

(A) An individual who is an employ
ee or a full-time volunteer working for 
the candidate's authorized committee, 
provided that the individual Is not 
acting In his or her capacity as a rep
resentative of an entity prohibited 
from making contributions; 

(B) A fundraising representative 
conducting joint fundraising with the 
candidate's authorized committee pur
suant to 11 CPR 102.17 or 9034.8; 

(C) An affiliated committee, as de
fined In 11 CFR 100.5(g); 

(D) A commercial fundraising firm 
retained by the candidate or the candi
date's authorized committee to assist 
in fundraising; and 

(E) An Individual who Is expressly 
authorized by the candidate or the 
candidate's authorized committee to 
engage in fundraising, and who occu
pies a significant position within the 
candidate's campaign organization, 
provided that the Individual is not 
acting In his or her capacity as a rep
resentative of an entity prohibited 
from making contributions. 

(II) Any person who Is prohibited 
from making contributions or expendi
tures In connection with an election 
for Pederai office shall be prohibited 
from acting as a conduit for contribu
tions earmarked to candidates or their 
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authorized committees. The provisions 
of this section shall not restrict the 
ability of an organization or commit
tee, to serve as a collecting agent for a 
separate segregated fund pursuant to 
11 CFR 102.6. 

(ill) Any person who receives an ear
marked contribution shall forward 
such earmarked contribution to the 
candidate or authorized committee In 
accordance with 11 CFR 102.8, except 
that— 

(A) A fundraising representative 
shall follow the joint fundraising pro
cedures set forth at 11 CFR 102.17. 

(B) A person who is prohibited from 
acting as a conduit pursuant to para
graph (b)(2)(il) bf this section shall 
return the earmarked contribution to 
the contributor. 

(c) Reporting of earmarked contribu
tions—(1) Reports by conduits and in
termediaries. (I) The Intermediary or 
conduit of the earmarked contribution 
shall report the original source and 
the recipient candidate' or aiithorized 
conimittee to the Cpmmission, the 
dlerk of the House Of Representatives, 
or the Secretary of the Senate, as ap
propriate (see 11 CFR part 105), >nd 
to the recipient carididate of authbr
ized coinmittee. . ' 

(lD"The' report to the Commisslbri, 
Clerk or Secretaf y shall be iricluded in: 
the conduit'W or Interihedlary's report; 
for thte repof ting peribdj iri which'thie 1 
earmarked cpritributipn'was feceived; 
or, if; .'the cbriduit or Intefmediary ,is. 
not reqiilfed tb; report under 11- CFR 
pa,rt 104, by letter; to the .Comriiissionv 
within thirty days af ter,. forwaf ding 
the eanriarked contribution. 

(ill) "Therepprtto the. recipient cari
didate br authorized committee shall 
be made when the earmarked contri
bution Is forwarded to the recipient 
candidate or. authorized committee 
pursuant to 11 CFR 102.8. 

(iv) The report by the conduit or in
termediary shall contain the following 
Information: 

(A) The name and mailing address of 
each contributor and, for each ear
marked cbntribution in excess of $200, 
the contributor's occupation and the 
name of his of her employer; 

(B) The amount of each earmarked 
contribution, the date received by the 

conduit, and the intended recipient as 
designated by the contributor; and 

(C) The date each earmarked contri
bution was forwafded to the recipient 
candidate or authorized committee 
and whether the earmarked contribu
tion was forwarded in cash or by the 
contributor's check or by the conduit's 
check. 

(v) For each earmarked contribution 
passed through the conduit's or Iriter-
medlafy's account, the Information 
specified In paragraish (c)(l)(iv) (A) 
through (C) of this section shall be 
itemized on the appropriate schedules 
of receipts and disbursements at
tached to the conduit's or Interme
diary's report, or shall be disclosed by 
letter, as appropriate. For each ear
marked contribution forwarded in the 
form of the contributor's check or 
other written instrument, the inf orma-
tlbn specified In paragraph (c)(l)(Iv) 
(A) through (C) of this section shall be 
disclosed as a memo entry on the ap
propriate schedules of receipts and 
disbursements attached to the con
duit's, or intermediary's report, pr 
shall' bie, disclosed byr letter; asappfo-
pfiate. •• 

(2) 'Reports^ by recipient candidates, 
and auihqrizedicordrhittees: (D-The fe-

, cipi^nt^ carididate or authbrized- com
mittee shalt report- ieach conduit or in-
, termediafy whoi forwards bne<or more 
.earmarfcjed; contributipns which in.the 
yaggregafe exceed; $20iÔ  In any caleridar 
'Veaf.,; ;.•'.,,'•' • " ' '-'^ • . ' 

. (li) Tlie> report :bythe-reclplent can-. 
didate or authorized committee-shall 
contain the?foUowlng iriforrtiiatiori: 
" (A) The Identificatlonof.the conduit 
or intermediary, as defiried in' 11 CFR 
100.12; ; • ; 

(B) The total ariiount of earmarked 
contributions received from the con
duit or Intermediary and the date of 
receipt; and 

(C) The Information required under 
11 CFR 104.3(a) (3) and (4) for each 
earmarked contribution which in the 
aggregate exceeds $200 In any caleri
dar year. • 

(III) The Information specified in 
paragraph (c)(2)(II) (A) through (C) of 
this section shall be Itemized on 
Schedule A attached to the report for 
the reporting period In which the ear
marked contribution is received. 
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(d) Direction or control. (1) A con
duit's or intermediary's contribution 
limits are not affected by the forward
ing of an earmarked contribution 
except where the conduit or interme
diary exercises any direction or con
trol over the choice of the recipient 
candidate. 

(2) If a conduit or intermediary exer
cises any direction or control over the 
choice of the recipient candidate, the 
earmarked contribution shall be con
sidered a contribution by both the 
original contributor and the conduit or 
intermediary. If the conduit or inter
mediary exercises any direction or 
control over the choice of the recipi
ent candidate, the report filed by the 
conduit or intermediary and the 
report filed by the recipient candidate 
or authorized committee shall indicate 
that the earmarked contribution is 
made by both the original contributor 
and the conduit or intermediary, and 
that the entire amount of the contri
bution is attributed to each. 

[54 PR 34113, Aug. 17, 1989 and 54 FR 
48580, Nov. 24, 1989] 

§ 110.7 Party committee expenditure limi
tations (2 U.S.C. 441a(d)). 

(a)(1) The national committee of a 
political party may make expenditures 
In connection with the general elec
tion campaign of any candidate for 
President of the United States affili
ated with the party. 

(2) The expenditures shall not 
exceed an amount equal to 2 cents 
multiplied by the voting age popula
tion of the Uriited States. 

(3) Any expenditure under this para
graph (a) shall be In addition to— 

(I) Any expenditure by a national 
committee of a political party serving 
as the principal campaign coinmittee 
of a candidate for President of the 
United States; and 

(ID Any contribution by the national 
committee to the candidate permissi
ble under § 110.1 or § 110.2. 

(4) The national committee of a po
litical party may make expenditures 
authorized by this section through 
any designated agent, including State 
and subordinate party committees. 

(5) The national committee of a po
litical party may not make independ
ent expenditures (see part 109) In con

nection with the general election cam
paign of a candidate for President of 
the United States. 

(6) Any expenditures made by the 
national, state and subordinate com
mittees of a political party pursuant to 
11 CFR 110.7(a) on behalf of that 
party's Presidential candidate shall 
not count against the candidate's ex
penditure limitations under 11 CFR 
110.8. 

(b)(1) The national committee of a 
political party, and a State committee 
of a political party. Including any sub
ordinate committee of a State commit
tee, may each make expenditures in 
connection with the general election 
campaign of a candidate for Pederai 
office in that State who is affiliated 
with the party. 

(2) The expenditures shall not 
exceed— 

(1) In the case of a candidate for 
election to the office of Senator, or of 
Representative from a State which is 
entitled to only one Representative, 
the greater of— 

(A) Two cents multiplied by the 
voting age population of the State; or 

(B) Twenty thousand dollars; and 
(il) In the case of a candidate for 

election to the office of Representa
tive, Delegate, or Resident Commis
sioner in any other State, $10,000. 

(3) Any expenditure under para
graph (b) shall be in addition to any 
contribution by a committee to the 
candidate permissible under 1110.1 or 
§ 110.2. 

(4) The party committees Identified 
in (b)(1) shall not make independent 
expenditures in connection with the 
general election campaign of candi
dates for Federal office. 

(c) Por limitation purposes. State 
committee includes subordinate State 
committees. State committees and sub
ordinate State committees combined 
shall not exceed the limits in para
graph (b)(2) of this section. To ensure 
compliance with the limitations, the 
State committee shall administer the 
limitation In one of the following 
ways: 

(1) The State central committee 
shall be responsible for Insuring that 
the expenditures of the entire party 
organization are within the limita
tions, including receiving reports from 
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any subordinate committee making ex
penditures under paragraph (b) of this 
section, and filing consolidated reports 
showing all expenditures in the Sta te 
with t h e Commission; or 

(2) Any other method, submitted in 
advarice and approved by t h e Commis-. 
sion which permits control over ex
periditures. , . 

(2 U.S.C. 438(a)(8), 441a, 441d, 441e. 441f, 
441g, 441h, 441i) ' 
[41 FR 35948, Aug.'25, 1976, as amended at . 
45 PR 15119iMar. 7, 1980; 45 FR 27435, Apr. 
23, 1980; 45 PR 43387, June.27, 1980] 

§ 110.8 Presidential candidate expenditure 
limitations. 

(a) No candidate for the office of 
President of t h e United States who Is 
eligible under 26 U.SiG. 9003 (relating 
to conditions for eligibility for pay
ments) or under 26 U.S.C; 9033 (relat
ing to eligibility for payments) to re
ceive payments from the Secretary of 
t h e Treasury and has received pay-, 
ments. may make expenditures in 
excess of— 

(1) $10,000,000 In the case of a cam
paign for nomination for election to 
t h e office, except t h e aggregate of ex
penditures under this paragraph In 
any pne Sta te shall not exceed t h e 
greater of 16 cents multiplied by t h e 
voting age population of , the Sta te of 
$200,000; or 

(2) $20,000,000 in t h e case of a cam
paign for election to t h e of fice; 

(b) The expenditure limitations shall 
not be considered violated if. after t h e 
date of t h e primary or general elec
tion, convention or caucus, receipt of, 
refunds and rebates causes a caridi
date's expenditures to be within t h e 
limitations. 

(c) For t h e Sta te limitations in para
graph (a)(1), of this section— 

(1) Expenditures made in a Staibe 
after the date of the primary election, 
convention or caucus relating to the 
primary election, convention or caucus 
count toward t h a t State 's expenditure 
limitation; 

(2) The candidate may t rea t an 
amount t h a t does not exceed 50% of 
t h e candidate's to ta l .expendi tures al
locable to a particular S ta te under 11 
CFR 106.2 as exempt fundraising ex
penses, and may exclude this amount 
from the candidate's total expendi

tures at t r ibutable to the expenditure 
limitations for t ha t State . The candi
date may t r ea t ' 100% of t h e cost of 
mass iriailings as exempt fundraising 
expenses, unless t h e mass malllrigs 
were irialled within 28 days before t h e 
state 's primary election, convention or 
caucus. The total of all ampunts ex
cluded for exempt fundraisirig '- ex
penses shall not exceed 20% of the 
overall expenditure limitation under 
11 CFR 9035.1. 

(d)(1) If an Individual is a c a n d i d a t e 
for more t h a n one Federal office, or 
for a Federal office and a Sta te officer-
he or she mus t designate separate 
principal campaign committees and es
tablish completely separate campaign 
organizations. 

(2) No funds, goods, or services. In
cluding loans and loan guarantees, 
may be transferred betweeri or used by 
t h e separate campaigns, except as pro
vided In 11 CFR 110.3(c)(5). 

(3) Except for Presidential candi
dates receiving Presidential Pr imary 
Matching Funds, see 26 U.S.C. 9032, or 
General Electipn Public Financing, see 
26 U.S.C. 9002, campaigns may share 
personnel and facilities, as long as ex-. 
penditures are allocated between the 
campaigns, and the payment made 
from each campaign account reflects 
the allocation. 
• (e)(1) A political par ty may make re

imbursement for the experises of a 
candidate who is engaging in party-
building activities, wi thout the pay
ment being considered a-contributiori 
to t h e ca,ndidate, and without t h e un
reimbursed expense being considered 
an expenditure counting against t h e 
limitations in paragraph (a)(1) br (2) 
of this sectiori, as long as— 

(I) T h e event Is a bona fide par ty 
event or appearance; and ' 

(ID No'aspect of the solicitation for 
the event, the settlnig of the everit, and 
t h e remarks or activities of t h e candi
date In connection with the event were" 
for t h e purpose of Influencing the can
didate's nomination or election. 

(2)(i) An event or appearance meet
ing the requirements of; paragraph 
(e)(1) of this section and occurring 
prior to January 1 of the year of t h e 
election for which t h e individual Is a 
candidate Is presumptively pafty-relat-
ed; . 
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(ID Notwithstanding the require
ments of paragraph (e)(1) of this sec
tion, an event or appearance occurring 
on or after January 1 of the year of 
the election for which the individual is 
a candidate is presumptively for the 
purpose of influencing the candidate's 
election, and any contributions or ex
penditures are governed by the contri
bution and expenditure limitations of 
this par t 110. 

(Hi) The presumptions In paragraphs 
(e)(2)(i) and (ID of this section may be 
rebut ted by a showing to the Commis
sion t h a t t he appearance or event was, 
or was not, party-related, as the case 
may be. 

(f)(1) Expenditures made by or on 
behalf of any candidate nominated by 
a political par ty for election to t h s 
office of Vice President of the United 
States shall be considered to be ex
pendi tures made by or on behalf of 
the candidate of such party for elec
tion to the office of President of the 
United States . 

(2) Expenditures from personal 
funds made by a candidate for Vice 
President shall be considered to be ex
penditures by the candidate for Presi
dent, if t he candidate is receiving Gen
eral Election Public Financing, see 
§ 9003.2(c). 

(g) An expenditure is made on 
behalf of a candidate, including a Vice-
Presidential candidate, if it is made 
b y -

(1) An authorized committee or any 
other agent of t h e candidate for pur
poses of making any expenditure; 

(2) Any person authorized or re
quested by the candidate, an author
ized committee of the candidate, or an 
agent of t h e candidate to make the ex
penditure; or 

(3) A committee not authorized in 
writing, so long as it is requested by 
t h e candidate, an authorized commit
tee of t h e candidate, or an agent of 
t h e candidate to make t h e expendi
ture . 

[41 FR 35948, Aug. 25, 1976, as amended at 
45 PR 21210, Apr. 1, 1980; 54 FR 34114, Aug. 
17, 1989; 54 PR 48580, Nov. 24, 1989; 56 PR 
35911, July 29, 1991] 

§ 110.9 Miscellaneous provisions. 
(a) Violation of l imitat ions. No can

didate or political committee shall 

accept any contribution or make any 
expenditure in violation of t h e provi
sions of par t 110. No officer or employ
ee of a political committee shall accept 
a contribution made for the benefit or 
use of a candidate, or make any ex
penditure on behalf of a candidate, in 
violation of any limitation Imposed on 
contributions and expenditures under 
this par t 110. 

(b) Fraudulent misrepresentation. 
No person who is a candidate for Fed
eral office or an employee or agent of 
such a candidate shall— 

(1) Fraudulent ly misrepresent him
self or any committee or organization 
under his control as speaking or writ
ing or otherwise acting for or on 
behalf of any other candidate or polit
ical par ty or employee or agent there
of on a mat te r which is damaging to 
such o ther candidate or political par ty 
or employee or agent thereof; or 

(2) Willfully and knowingly partici
pate in or conspire to part icipate in 
any plan or design to violate para
graph (b)(1) of this section. 

(c) Price index increase. (1) Each 
limitation established by §§ 110.7 and 
110.8 shall be Increased by t h e annual 
percent difference of the price index, 
as certified to the Commission by t h e 
Secretary of Labor. Each amount so 
increased shall be t h e amount in 
effect for t h a t calendar year. 

(2) For purposes of paragraph (c)(1) 
of this section, t h e te rm price index 
means t h e average over a calendar 
year of the Consumer Price Index (all 
items—United States city average) 
published monthly by the Bureau of 
Labor Statistics. 

(d) Voting age populat ion. The Com
mission shall assure t h a t there is an
nually published in t h e FEDERAL REGIS
TER an estimate of t h e voting age pop
ulation based on an estimate of t h e 
voting age population of t h e United 
States, of each State , and of each con
gressional district. The te rm voting 
age populat ion means resident popula
tion, 18 years of age or older. 

[41 PR 35948, Aug. 25, 1976] 

§ 110.10 Expenditures by candidates. 
(a) Except as provided in 11 CFR 

par ts 9001, et seq. and 9031, et seq., 
candidates for Federal office may 
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make unlimited expenditures from 
personal funds. 

(b) For purposes of this section, per
sonal funds means— • 

(1) Any assets which, under applica
ble state law, at the time he or she 
became a candidate, the candidate had 
legal right of access to or control Over, 
and with respect to which the candi
date had either: 

(1) Legal and rightful title, or 
(ID An equitable interest. 
(2) Salary and other earned income 

from bona fide employment; dividends 
and proceeds from the sale of the can
didate's stocks or other investments; 
bequests to the candidate; income 
from trusts established before candi
dacy; income from trusts established 
by bequest after candidacy of which 
the candidate is the beneficiary; gifts 
of a personal nature which had been 
customarily received prior to candida
cy; proceeds from lotteries and similar 
legal games of cha,nce. 

(3) A candidate may use a portion of 
assets jointly owned with his or her 
spouse as personal funds. The portion 
of the jointly owned assets that shall 
be considered as personal funds of the 
candidate shall be that portion which 
is the candidate's share under the 
Instrument(s) of conveyance or owner
ship. If no specific share is Indicated 
by an Instrument of conveyance or 
ownership, the value bf one-half of 
the property used shall be considered 
as personal funds of the candidate. 

[41 P R 35948, Aug. 25, 1976; as amended at 
48 PR 19021, Apr. 27, 1983] 

§ 110.11 Communications;, advertising (2 
U.S.C. 441d). 

(a)(1) Except as provided at 11 CPR 
110.11(a)(2), whenever any person 
makes an expenditure for the purpose 
of financing a communication that ex
pressly advocates the election or 
defeat of a clearly identified candi
date, or that solicits any. contribution, 
through any broadcasting station, 
newspaper, magazine, outdoor adver
tising facility, poster, yard sign, direct 
mailing or any other form of general, 
public political advertising, a disclaim
er meeting the requirements of 11 
CFR 110.11(a)(1) (I), (ii), (iii) or (Iv) 
shall appear and be presented in a 
clear and Conspicuous manner to give 

the reader, observer or listener ade
quate notice of the identity of persons 
who paid for and, where required, who 
authorized the communication. Such 
person is not required to place the dis
claimer on the frorit face or page of 
any such material, as long as a dis
claimer appears. within the communi
cation, except on communications, 
such as billboards; that contain only a 
front face. 

(i) Such communlcatlori. Including 
any solicitation, if paid for and au
thorized by a candidate, an authorized 
committee of a candidate, or its agent, 
shall clearly state that the communi
cation has been paid for by the au
thorized political committee; or 

(ii) Such communication. Including 
any solicitation. If authorized by a 
carididate, an authorized committee of 
a candidate or an agent thereof, but 
paid for by any other person, shall 
clearly state that the communication 
is paid for by such other person and, is 
authorized by such candidate, author
ized committee or agent; or 

(HI) Such communication. Including 
any solicitation. If made on behalf of 
or In opposition to a candidate, but 
paid for by any other person and not 
authorized by a candidate, authorized 
committee of a candidate or Its ajgerit; 
shall clearly state that the communi
cation has been paid for by such 
person and is not authorized by any 
candidate or candidate's committee. 

(Iv)(A) For solicitations difected to 
the general public on behalf bf a polit
ical committee which Is not an author
ized committee of a candidate, such so
licitation shall clearly state the full 
name of the person who paid for the 
communication. 

(B) Por purposes of this section, 
whenever a separate segregated fund 
solicits contributions to the fund from 
those persons It may solicit under the 
applicable provisions of 11 CFR part 
114, such communication shall not be 
considered a form of general public ad
vertising and need not contain the dis
claimer ' set forth in' 11 CPR 
110.11(a)(l)(Iv)(A). • 

(2) The requirements of 11 CPR 
110.11(a)(1) do not apply to bumper 
stickers, pins, buttons, pens and simi
lar small items upon which the dis
claimer cannot be conveniently prlnt-
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ed. The requirements of 11 CPR 
110.11(a)(1) do not apply to skywrit
ing, watertowers or other means of dis
playing an advertisement of such a 
nature that the inclusion of a dis
claimer would be impracticable. 

(b)(1) No person who sells space In a 
newspaper or magazine to a candidate, 
an authorized committee of a candi
date, or an agent of the candidate, for 
use in connection with the candidate's 
campaign for nomination or for elec
tion, shall charge an amount for the 
space which exceeds the comparable 
rate for the space for non-campaign 
purposes. 

(2) Por purposes of this section, cowi-
parable rate means the rate charged to 
a national or general rate advertiser, 
and shall include discount privileges 
usually and normally available to a na
tional or general rate advertiser. 

(2 U.S.C. 438(a)(8), 441a, 441d, 441e, 441f, 
441g, 441h, 441i) 
[41 FR 35948, Aug. 25, 1976, as amended at 
45 FR 15122, JVIar. 7, 1980; 48 PR 8809, Mar. 
2, 19831 

§ 110.12 Honoraria (2 U.S.C. 441i). 
(a) No individual while a Senator or 

officer or employee of the Senate shall 
accept any honorarium of more than 
$2,000. 

(b) For the purposes of this section, 
the term "honorarium" means a pay
ment of money or anything of value 
received by a Senator or officer or em
ployee of the Senate, if it is accepted 
as consideration for an appearance, 
speech, or article. An honorarium does 
not include payment for or provision 
of actual travel and subsistence, in
cluding transportation, accommoda
tions, and meals for the officer or em
ployee and spouse or child or an aide, 
and does not include amounts paid or 
incurred for any agents' fees or com
missions. 

(1) Officer or employee. The term of
ficer or employee means any person 
appointed or elected to a position of 
responsibility or authority in the 
United States Senate, regardless of 
whether the person Is compensated 
for this position; and any other person 
receiving a salary, compensation, or re
imbursement from the United States 
Senate, who accepts an honorarium 
for an appearance, speech, or article. 

(2) Appearance. Appearance means 
attendance at a public or private con
ference, convention, meeting, social 
event, or like gathering, and the inci
dental conversation or remarks made 
at that time. 

(3) Speech. Speech means an address, 
oration, or other form of oral presen
tation, regardless of whether present
ed in person, recorded, or broadcast 
over the media. 

(4) Article. Article means a writing 
other than a book, which has been or 
is intended to be published. 

(5) Accepted. Accepted means that 
there has been actual or constructive 
receipt of the honorarium and that 
the Senator or officer or employee of 
the Senate exercises dominion or con
trol over it and determines its subse
quent use. However, an honorarium is 
not deemed accepted for the purposes 
of 11 CFR 110.12 if the Senator or of
ficer or employee of the Senate pays 
the honorarium to a charitable organi
zation, or If the honbrarlum is paid to 
a charitable organization on behalf of 
the Senator or officer or employee of 
the Senate. Nothing in this paragraph 
shall be construed as an interpretation 
of the relevant provisions of the Inter
nal Revenue Code (title 26. United 
States Code). 

(6) Charitable organization. Chari
table organization means any organi
zation described in 26 U.S.C. 170(c). 

(c) The term honorarium does not 
Include— 

(1) i4n award. An award Is a gift of 
money or anything of value given— 

(i) Primarily In recognition of reli
gious, charitable, scientific, education
al, artistic, literary, or civil achieve
ment; 

(11) Based on a selection process with 
established criteria and which does 
not require the officer or employee to 
apply for or take any other action in 
the way of competition for the award; 

(ill) Gratuitously under circum
stances which do not require the recip
ient to make an appearance or speech, 
or write an article as a condition for 
receiving the award; and 

(iv) Which Is not made to serve In 
place of an honorarium or a contribu
tion. 

(2) A gift A gift is a voluntary con
veyance of real or personal property 
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which is made gratuitously, and is not 
supported by consideration, and Is not 
made to serve in. place of an honorari
um or a contribution. Vs 

(3) A stipend. A stipend Is a payment 
for services on a continuing basis. In
cluding a salary or pther compensa
tion paid by news media for coinmen-
tary on events o ther t han t h e cam
paign of the, individual compensated. 
A stipend cannot be paid by a political 
committee o ther t h a n a candidate's 
principal campaign committee or 
o ther authorized committee to t h a t 
candidate. 

(2 U.S.C. 438(a)(8), 441a. 441d. 441e, 441f, 
441g, 441h, 441i) 
[41 PR 35948, Aug. 25, 1976, as amended at 
45 PR 15120, IVIar. 7. 1980; 47 PR 15098, Apr. 
8, 1982; 48 FR 52567, Nov. 21, 1983; 56 FR 
9276, Mar. 6, 1991; 56 PR 12583, Mar. 26, 
1991] -

§ 110.13 Nonpartisan candidate debates. 
(a) Staging organizations. (1) A non

profit organization which Is exempt 
from federal taxat ion under 26 U.S.C. 
501(c)(3), and a nonprofit organization 
which is exempt from federal taxat ion 
under 26 U.S.C. 501(c)(4) and which 
does not endorse, support or oppose 
political candidates or political part ies 
may stage nonpar t isan candidate de
bates in accordance with 11 CPR 
110.13(b) and 114.4(e). 

(2) Broadcasters, bona fide newspa
pers, magazines and o ther periodical 
publications m a y stage nonpart isan 
candidate debates in accordance with 
11 CPR 110.13(b) and 114.4(e). 

(b) Debate structure. The s t ructure 
of debates staged in accordance with 
11 CFR 110.13 and 114.4(e) Is left to 
the discretion of the staging organiza
tion, provided t h a t (1) such debates In
clude a t least two candidates, and (2) 
such debates are nonpart isan in t h a t 
they do not promote or advance one 
candidate over another . 

12 U.S.C. 431(e), 431(f) and 441b) 
[44 PR 76736, Dec. 27, 19791 

§ 110.14 Contribiitions to and expendi
tures by delegates and delegate com
mittees. 

(a) Scope. This section sets forth the 
prohibitions, limitations and reporting 
requirements under the Act applicable 

to all levels of a delegate selection 
process. 

(b) Definitions—(1) Delegate. Dele
gate means an Individual who becomes 
or seeks to become a delegate, as de
fined by Sta te law or par ty rule , to a 
national nominating convention or to 
a State , district, or local convention, 
caucus or primary t h a t Is held to 
select delegates to a nat ional nominat
ing convention. 

(2) Delegate committee. A delegate 
committee is a group of persons t h a t 
receives contributions or makes ex
penditures for the sole purpose of in
fluencing the selection of one or more 
delegates to a national nominatirig 
convention. The term delegate com
mittee includes a group of delegates, a 
group of individuals seeking selection 
as delegates and a group of individuals 
support ing delegates. A delegate com
mit tee t h a t qualifies as a political com
mittee undef 11 CPR 100.5 must regis
ter with the Commission pursuant to 
11 CPR par t 102 and report its re
ceipts and disbursements in accord
ance with 11 CPR par t 104. 

(C) Funds received. a,nd expended; 
Prohibited, funds. (1) Funds received 
or disbursements made for t h e pur
pose of furthering the selection of a 
delegate to a national nominat ing con
vention are contributions or expendi
tures for the purpose bf Influencing a 
federal election, see H CFR 100.2 
(c)(3) and (e), except .that— 

(i) Payments made by an Individual 
to ai S ta te committee or subordinate 
Sta te committee as a condition for 
ballot access as a delegate are not con
tributions or expenditures. Such pay
ments are nei ther required to be re
ported under 11 CFR par t 104 nor sub
ject to limitation under 11 CFR 110.1; 
and 

(ii) Payments made by a Sta te com
mittee or subordinate Sta,te par ty com
mittee for administrative expenses In
curred in connection with sponsoring 
conventions or caucuses during which 
delegates to a nat ional noirilnatlng 
convention are selected are riot contri
butions or expenditures. Such pay
ments are nei ther .fequired..to be. re
ported under I t CFR part . 104 nor sub-, 
ject to limitation under 11 CFR 110.1. 
and 110.2. 
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(2) All funds received or disburse
ments made for the purpose of fur
thering the selection of a delegate to a 
national nominating convention. In
cluding payments made under para
graphs (c)(l)(i) and (c)(l)(ll) of this 
section, shall be made from funds per
missible under the Act. See 11 CPR 
parts 110, 114 and 115. 

(d) Contributions to a delegate. (1) 
The limitations on contributions to 
candidates and political committees 
under 11 CPR 110.1 and 110.2 do not 
apply to contributions made to a dele
gate for the purpose of furthering his 
or her selection; however, such contri
butions do count against the limita
tion on contributions made by an indi
vidual in a calendar year under 11 
CPR 110.5. 

(2) Contributions to a delegate made 
by the authorized committee of a pres
idential candidate count against the 
presidential candidate's expenditure 
limitation under 11 CPR 110.8(a). 

(3) A delegate is not required to 
report contributions received for the 
purpose of furthering his or her selec
tion. 

(e) Expenditures by delegate to advo
cate only his or her selection. (1) Ex
penditures by a delegate that advocate 
only his or her selection are neither 
contributions to a candidate, subject 
to limitation under 11 CPR 110.1, nor 
chargeable to the expenditure limits 
of any Presidential candidate under 11 
CFR 110.8(a). Such expenditures may 
Include, but are not limited to: Pay
ments for travel and subsistence 
during the delegate selection process. 
Including the national nominating 
convention, and payments for any 
coinmunications advocating only the 
delegate's selection. 

(2) A delegate is not required to 
report expenditures made to advocate 
only his or her selection. 

(f) Expenditures by a delegate refer
ring to a candidate for public office— 
(1) Volunteer activities that do not use 
public political advertising. (1) Ex
penditures by a delegate to defray the 
costs of certain campaign materials 
(such as pins, bumper stickers, hand
bills, brochures, posters and yard 
signs) that advocate his or her selec
tion and also include information on 
or reference to a candidate for the 

office of President or any other public 
office are neither contributions to the 
candidate referred to nor subject to 
limitation under 11 CPR 110.1 provid
ed that: 

(A) The materials are used in con
nection with volunteer activities; and 

(B) The expenditures are not for 
costs incurred In the use of broadcast
ing, newspapers, magazines, billboards, 
direct mail or similar types of general 
public communication or political ad
vertising. 

(ii) Such expenditures are not 
chargeable to the expenditure limita
tion of a presidential candidate under 
11 CPR 110.8(a). 

(Hi) A delegate is not required to 
report expenditures made pursuant to 
this paragraph. 

(2) Use of public political advertis
ing. A delegate may make expendi
tures to defray costs incurred in the 
use of broadcasting, newspapers, mag
azines, billboards, direct mail or simi
lar types of general public communica
tion or political advertising to advo
cate his or her selection and also in
clude information on or reference to a 
candidate for the office of President 
or any other public office. 

(I) Such expenditures are in-kind 
contributions to a Federal candidate if 
they are made in cooperation, consul
tation or concert with, or at the re
quest or suggestion of, the candidate, 
his or her authorized political 
committee(s), or their agents. See 11 
CFR 100.7(a)(ilD(A); 2 U.S.C. 
441a(a)(7)(B). 

(A) The portion of the expenditure 
allocable to a Federal candidate is sub
ject to the contribution limitations of 
11 CFR 110,1. 

(B) A Federal candidate's authorized 
committee must report the portion of 
the expenditure allocable to the candi
date as a contribution pursuant to 11 
CPR part 104. 

(C) The portion of the expenditure 
allocable to a presidential candidate is 
chargeable to the presidential candi
date's expenditure limitation under 11 
CFR 110.8(a). 

(ii) Such expenditures are independ
ent expenditures under 11 CPR part 
109 if they are made for a communica
tion expressly advocating the election 
or defeat of a clearly identified Feder-

134 



Federal Election Confmission §110.14 

al candidatethat Is not made with the 
cooperation or with the prior Consent 
of,, or In consultation with, of at the 
request or suggestion of, the candidate 
or any agent or authorized committee 
of such candidate. 

(A) Such- independent expenditures 
must be made in accordance with the 
requirements of 11 CPR part 109. 

(B) The delegate shall report. the 
portion of the expenditure allocable to 
the Federal candidate as an independ
ent expenditure in accordance with 11 
CFR 109.2. 

(3) Republication of candidate mate
rials. Expenditures made to finance 
the dissemination, distribution or 're
publication, in whole or in part, of any 
broadcast or materials prepared by a 
Federal candidate are in-kind contri
butions to the candidate. 

(i) Such expenditures are subject to 
the contribution limits of 11 CFR 
110.1. 

(11) The Pederai candidate must 
report the expenditure as a contribu
tion pursuant to 11 CFR part 104. 

(Hi) Such expenditures are not 
chargeable to the presidential' candi
date's expenditure limitation under l i ; 
CFR 110.8 uriless they were riiade with 
the cooperation, or with the prior con-
serit ofy-or In consultatibn-with. or at 
the request or suggestion of.i the -can--; 
didate or any agent or authorized cpm
mittee of such ca,ndldate. ", ; • .̂ - «,; • 
'". (4) For-, purposes of' this'paragfaph. 
direct mail, means ariy inailing(s) by.' 
commercial'veridbrs or any mailing(s) 
made froiri lislis-that were nbt devel
oped by, the delegate. 

.(g) Cont'Hbutions'made to and by a. 
delegate committee.'' (1)' The llmita-' 
tions on cbntributioiis to political com
mittees under 11 CPR 110.1 and 110.2 
apply to contributions made to and by 
a delegate committee. 

(2) Contributions to a delegate com
mittee count against the limitation on 
contributions made by an Individual In 
a calendar year under 11 CFR 110.5. 

(3) A delegate committee shall 
report contributions It rnakes and 're
ceives pursuant to 11 CFR part 104. 

(h) Expenditures by a delegate com
mittee to advocate only the selection of 
one or more delegates. (1) Expendi
tures by a delegate committee that ad
vocate only the selection of one or 

more delegates are neither contribu
tions to a candidate, subject to limita
tion under 11 CFR 110.1 nor chargea
ble to, the expenditure limits of any 
Presidential candidate under ll.GPiR' 
110.8(a). Such expenditures may In
clude but are not limited, to: Payments 
for travel and subsistence during the 
delegate selection process, Including 
the natipnal nominating,, convention, 
and payments for any communications 
advocating only the'selection of one.pr 
more delegates. 

(2) A delegate committee shall 
report expenditures made-pursuant to 
this paragraph. 

(i) Expenditures by a delegate com
mittee referring to a candidate for 
public office—(1) Volunteer activities 
that do not use public political adver
tising. (I) Expenditures by a delegate 
committee to defray the costs of cer
tain campaign materials (such as pins, 
bumper stickers, haridbills, brochures, 
posters and yard signs) that advocate 
the selection of a delegate and also In
clude information on or reference to a 
candidate for the office of President 
or any other public office are neither 
contributions to the candidate re
ferred to, nor subject to limitation 
under l i C P R l i O . l provided that: 

(A) The materials are usied iri cbn-
nectlbri" with volunteer activities; and 
"(B) The expenditures, are not for 

costs, incurred In' the use of broadcast-; 
Ingi riewspapers, magazlnesl blUboaf ds,, 

'dlfect mair or similai types of gerieral 
public communication or pollticat ad
vertising. ' 

(ID: Such experiditures are not-
chargeable to the expenditure limita
tion of a presidential- candidate under 
11 CPR li0.8(a). 

(HI) A delegate committee shall 
report expenditures made pursuant to 
this paragraph. 

(2) Use of public political advertis
ing. A delegate committee may make 
expenditures to defray costs Incurred 
In the use of broadcasting, newspa
pers, magazines, billboards; direct mail 
or similar types of general public com
munication or political advertising to 
advocate the selection of orie or more 
delegates and also Include information 
on or reference to a candidate fof the 
office of President or any other public 
office. If such expenditures are in-kind 
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contributions or independent expendi
tures under paragraphs (I) or (ID 
below, the delegate committee shall al
locate the portion of the expenditures 
relating to the delegate(s) and 
candldate(s) referred to In the commu
nications between them and report the 
portion allocable to each. 

(1) Such expenditures are in-kind 
contributions to a Pederai candidate if 
they are made In cooperation, consul
tation or concert with or at the re
quest or suggestion of the candidate, 
his or her authorized political 
committee(s), or their agents. 

(A) The portion of the expenditure 
allocable to a Pederai candidate is sub
ject to the contribution limitations of 
11 CPR 110.1. The delegate committee 
shall report the portion allocable to 
the Federal candidate as a contribu
tion In-kind. 

(B) The Pederai candidate's author
ized committee shall report the por
tion of the expenditure allocable to 
the candidate as a contribution pursu
ant to 11 CFR part 104. 

(C) The portion of the expenditure 
allocable to a presidential candidate is 
chargeable to the presidential candi
date's expenditure limitation under 11 
CPR 110.8(a). 

(ii) Such expenditures are independ
ent expenditures under 11 CFR part 
109 if they are made for a communica
tion expressly advocating the election 
or defeat of a clearly Identified Feder
al candidate that is not made with the 
cooperation or with the prior consent 
of. or In consultation with, or at the 
request or suggestion of. the candidate 
or any agent or authorized committee 
of such candidate. 

(A) Such independent expenditures 
must be made in accordance with the 
requirements of 11 CFR part 109. 

(B) The delegate committee shall 
report the portion of the expenditure 
allocable to the Federal candidate as 
an independent expenditure in accord
ance with 11 CFR 109.2. 

(3) Republication of candidate mate
rials. Expenditures made to finance 
the dissemination, distribution or re
publication, in whole or in part, of any 
broadcast or materials prepared by a 
Federal candidate are in-klnd contri
butions to the candidate. 

(1) Such expenditures are subject to 
the contribution limitations of 11 CFR 
110.1. The delegate committee shall 
report the experiditure as a contribu
tion in-klnd. 

(ii) The Pederai candidate's author
ized committee shall report the ex
penditure as a contribution pursuant 
to 11 CFR part 104. 

(Hi) Such expenditures are not 
chargeable to the presidential candi
date's expenditure limitation under 11 
CiPR 110.8 unless they were made with 
the cooperation or with the prior con
sent of, or in consultation with, or at 
the request or suggestion of. the can
didate or any agent or authorized com
mittee of such candidate. 

(4) Por purposes of this paragraph, 
direct mail means any maillng(s) by 
commercial vendors or any malllng(s) 
made from lists that were not devel
oped by the delegate committee or any 
participating delegate. 

(j) Affiliation of delegate committees 
with a Presidential candidate's au
thorized committee. (1) For purposes 
of the contribution limits of 11 CFR 
110.1 and 110.2, a delegate committee 
shall be considered to be affiliated 
with a Presidential candidate's author
ized committee if both such commit
tees are established, financed, main
tained or controlled by the same 
person, such as the Presidential candi
date, or the same group of persons. 

(2) Factors the Commission may 
consider in determining whether a del
egate committee is affiliated under 
paragraph (j)(l) of this section with a 
Presidential candidate's authorized 
committee may include, but are not 
limited to: 

(1) Whether the Presidential candi
date or any other person associated 
with the Presidential authorized com
mittee played a significant role in the 
formation of the delegate committee; 

(ID Whether any delegate associated 
with a delegate committee is or has 
been a staff member of the Presiden
tial authorized committee; 

(ill) Whether the committees have 
common or overlapping officers or em
ployees; 

(iv) 'Whether the Presidential au
thorized committee provides funds or 
goods in a significant amount or on an 
ongoing basis to the delegate commit-
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tee, such as th rough direct or indirect 
payments for administrative, fundrais
ing, or o ther costs, but not including 
the transfer to a committee of Its allo
cated share of proceeds jointly raised 
pursuant to 11 CFR 102.17 or 9034.8; 

(V) Whe the r the Presidential candi
date or any other person associated 
with t h e Presidential authorized com
mit tee suggested, recommended or ar
ranged for contributions to be made to 
t h e delegate commit tee ; . 

(vi) Similar pa t te rns of contributions 
received by t h e committees; 

(vii) Whe the r one committee pro
vides a mailing list t o . t h e . o t h e r com
mittee; 

(viii) Whe the r the Presidential au
thorized committee or any person as
sociated with t h a t committee provides 
ongoing administrative support to t h e 
o ther committee; 

(Ix) Whe the r the Presidential au
thorized committee or any persbn as
sociated with t h a t committee directs 
or organizes t h e specific cainpaign ac
tivities of the delegate committee; and 

(X) Whe the r t h e Presidential au
thorized committee or any person as-
sbclated with t h a t committee files 
s ta tements or reports on behalf of t h e 
delegate committee. -

(k) Affiliation between delegate com
mittees, belegiate committees will be 
considered to be affiliated with each 
o ther if they meet the criteria for af
filiation set forth a t 11 C^FR 100.5(g). 

[52 PR 35534; Sept. 22, 1987] 

PART 111—COMPLIANCE 
PROCEDURE (2 U.S.C. 437g, 437d(a)) 

Ul. l Scope (2 U.S.C. 437g). 
111.2 Computation of time. 
111.3 Initiation of compliance matters (2 

U.S.C. 437g(a)(l), (2)). 
111.4 Complaints (2 U.S.C. 437g(a)(l)). 
111.5 Initial complaint processing; notifica

tion (2 U.S.C. 437g(a)(l)). 
111.6 Opportunity to demonstrate that no 

action should be taken on complaint-
generated matters (2 U.S.C. 437g(a)(l)). 

111.7 General Counsel's recommendation 
on complaint-generated matters (2 
U.S.C. 437g(a)(l)). 

111.8 Internally generated matters; refer
rals (2 U.S.C. 437g(a)(2)). -

111.9 The reason to believe finding; notifi
cation (2 U.S.C. 437g(a)(2)). 

Sec; - ' 
111.10 Investigation (2 tj.S.C. 437g(a)(2)). 
111.11 'Written questions under order (2 

U.S.C. 437d(a)(l)). 
111.12 Subpoenas and subpoenas duces 

tecum; depositions (2 U.S.C. 437d(a)(3), 
( - •*>^-

l l l . i3 Service of subpoenas, orders and no
tifications (2 U.S.C. 437d(a)(3), (4)). 

111.14 Witness fees and mileage (2 U.S.C. 
437d(a)(5)). : 

111.15 Motions to quash or-modify a sub
poena (2 U.S.C. 437d(a)(3), (4)). 

111.16 The probable cause to believe rec
ommendation; briefing procedures (2 
U.S.C. 437g(a)(3)): , 

111.17 The probable cause to believe find
ing; notification (2 U.S.C. 437g(a)(4)). 

111.18 Conciliation (2 U.S.C. 437g(a)(4)). 
111.19 Civil proceedings' . (2 U.S.C. 

437g(a)(6)). 
111.20 Public disclosure of , Commission 

action (2 U.S.C. 437g(a)(4)). 
111.21 Confidentiality (2 U.S.C. 

437g(a)(12)). 
111.22 Ex parte communications. 
111.23 ' Representation by counsel; notifica

tion. 
AUTHORITY: 2 U.S.C. 437g, 437d(a), 

438(a)(8). 
SOURCE:, 45 PR 15120, Mar. 7, 1980. unless 

otherwise noted. 

§111.1 Scope (2 U.S.C. 437g). 
These regulations provide proce

dures for processing possible violations 
of t h e Federal Election Campaign Act 
of 1971, as amended (2 U.S.C. 431, et 
seq.) and chapters 95 and 96 of t h e In
ternal Revenue Code of 1954 (26 
U.S.C; 9001, et seq. and 9031 et seq.-l. 

§111.2 Computation of time. 
(a) General rule.. In computing any 

period of time prescribed or allowed 
by this part , t he day of the act, event, 
or default "from which the. designated 
period of time begins to run shall not 
be included. The last day of the period 
so computed shall be Included, unless 
It Is a Saturday, a Sunday, or a legal 
holiday. As used In this section, the 
term legal holiday Includes New Year's 
Day, President 's-Day, Memorial Day,-
Independence Day, Labor Day, Colum
bus Day, 'Veterans Day, Thanksgiving 
Day, Christmas Day, and any other 
day appointed as a holiday for employ
ees of the United States by the Presi
dent or the Congress" bf the United 
States. 
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(b) Special rule for periods less than 
seven days. When the period of time 
prescribed or allowed is less than 
seven (7) days. Intermediate Satur
days, Sundays, and legal holidays shall 
be excluded in the computation. 

(c) Special rule for service by mail 
Whenever the Commission or any 
person has the right or is required to 
do some act within a prescribed period 
after the service' of any paper by or 
upon the Commission or such person 
and the paper is served by or upon the 
Commission or such person by mail, 
three (3) days shall be added to the 
prescribed period. 

§ 111.3 Initiation of compliance matters (2 
U.S.C. 437g(a)(l), (2)). 

(a) Compliance matters may be initi
ated by a complaint or on the basis of 
information ascertained by the Com
mission in the normal course of carry
ing out its supervisory responsibilities. 

(b) Matters Initiated by complaint 
are subject to the provisions of 11 
CiPR 111.4 through 111.7. Matters ini
tiated on the basis of Information as
certained by the Commission In the 
normal course of carrying out its su
pervisory responsibilities are subject 
to the pravtsions of 11 CPR lir .8. AIL 
compliance matters are subject to the 
provisions of 11 CFR 111.2 and 111.9 
through 111.23. 

§ 111.4 Complaints (2 15.S.C. 437g(a)(l)). 
(a) Any person who believes that.a ' 

violation of any statute or regulation 
over which the Commission has juris
diction has occurred or is about to 
occur may file a complaint in writing 
to the" General Counsel, Pederai Elec
tion Commissibn, 999 E Street, NW., 
Washington, DC 20463. If possible, 
three (3) copies should be submitted. 

(b) A complaint shall comply with 
the following: 

(1) It shall provide the full name 
and address of the complainant; and 

(2) The contents of the complaint 
shall be sworn to and signed In the 
presence of a notary public and shall 
be notarized. 

(c) All statements made in a com
plaint are subject to the statutes gov
erning perjury and to 18 U.S.C. 1001. 
The complaint should differentiate be
tween statements based upon personal 

knowledge and statements based upon 
Information and belief. 

(d) The complaint should conform to 
the following provisions: 

(1) It should clearly identify as a re
spondent each person or entity who is 
alleged to have committed a violation; 

(2) Statements which are not based 
upon personal knowledge should be ac
companied by an identification of the 
source of information which gives rise 
to the complainants belief in the truth 
of such statements; 

(3) It should contain a clear and con
cise recitation of the facts which de
scribe a violation of a statute or regu
lation over which the Commission has 
jurisdiction; and 

(4) It should be accompanied by any 
documentation supporting the facts al
leged if such documentation is known 
of, or available to, the complainant. 
[45 PR 15120, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 

§ 111.5 Initial complaint processing; noti
fication (2 U.S.C. 437g(a)( D). 

(a) Upon receipt of a complaint, the 
General Counsel shall review the com
plaint for substantial compliance with 
the technical requirements of 11 CiPR 
111.4, and, if it complies with those re
quirements shall within five (5) days 
after receipt notify each respondent 
that the complaint has been -filed, 
advise them of Commission compli
ance procedures, and enclose a copy of 
the complaint. 

(b) If a complaint does not comply 
with, thft requirements of 11 GPR 
111.4. the General Counsel shall so, 
notify the complainant and aoy 
person(s) or entity(ies) identified 
tiiereln as respondent(s), within the 
five (5) day period specified in 11 CPR 
111.5(a), that no action shaU be taken 
on the basis of that complaint. A copy 
of the complaint shall be enclosed 
with the notification to each respond
ent. 

§ 111.6 Opportunity to demonstrate that 
no action sliould be taken on com
plaint-generated matters (2 U.S.C. 
437g(a)(l)). 

(a) A respondent shall be afforded 
an opportunity to demonstrate that no 
action should be taken on the basis of 
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a complaint by submitting, within fif
teen (15) days, from receipt of a copy 
of the complaint, a letter or memoran
dum setting forth reasons why the 
Commission should take np action. 

(b) The. Commission shall not take 
any action, or make any finding, 
against a responderit other than 
action dismissing the complaint, 
unless it has considered such response 
or unless no such response has been 
served upon the Commission within 
the fifteen (15) day period specified in 
11 CFR 111.6(a). 

§ 111.7 General Counsel's recommenda
tion on complaint-generated matters (2 
U.S.C. 437g(a)(l)). 

(a) Following either the expiration 
of the fifteen (15) day period specified 
by 11 CPR lH.6(a) or the receipt of a 
response as specified by 11 CPR 
111.6(a). whichever occurs first, the 
General Counsel may recommend to. 
the Commission whether or not It 
should find reason to believe that a re
spondent has committed or is about to 
commit a violation of statutes or regu
lations over which the Commission 
has jurisdiction. 

(b) The General Counsel may recom
mend that the Commission find that 
there is no reason to believe that a vio
lation has been committed or is about 
to be committed, or that the Commis
sion othefwise dismiss a complaint 
without regard to the pfovisions of 11 
CPR 111.6(a). 

§111.8 Internally generated matters; re
ferrals (2 U.S.C. 437g(a)(2)). -

(a) On the basis of Information as
certained by the Commission In the 
normal course of carrying out Its su
pervisory resppnslbllltles, or on the 
basis of a refefral from an agency of 
the United States or of. any state, the 
General Cbunsel may recominend in 
writing that the C^omiriission ' find 
reason to believe tiiat a persori or 
entity has committed or is about to 
cominit a violation of statutes or regu
lations over which the Commission 
has jurisdiction. 

(b) If the. Commission finds reason 
to believe that a violation has occurred 
of Is about to occur the notification to 
respondent required by 11 CPR 
111.9(a) shall include a copy of a staff 

report setting forth the legal basis and 
the alleged facts which support the 
Commission's action. 

(c) Prior to taking any action pursu
ant to this section against any person 
who has failed to file a disclosure 
report required by 11 CPR 
104.5(a)(l)(iil) for the calendar quar
ter immediately preceeding the elec
tion Involved or by § 104.5(a)(l)(I), the 
Commission shall notify such person 
of failure to file the required reports. 
If a'satisfactory response is not re
ceived within four (4) business days, 
the Commission shall publish before 
the election the name of the person 
and the report or reports such person 
has failed to file. 

[45 PR 15120, Mar. 7, 1980, as amended at 
45 PR 21210, Apr. 1, 1980] 

§ 111.9 The reason to believe finding; noti
fication (2 U.S.C. 437g(a)(2)). 

(a)'If the Commission, eithier after 
reviewing a complaint-generated rec
ommendation as described In 11 CFR 
111.7 and any response of a respond
ent submitted pursuant to 11 CPR 
111.6, or after reviewing an internally-
generated recominendatlori as de
scribed In 11 CFR 11 lis, determines by 
an affirmative vote of four (4) of its 
members that it hais reason to believe 
that a respondent has violated a stat
ute or regulation over which the Com
mission has jurisdiction. Its Chairman 
or 'Vice Chairman shall notify such re
spondent of the Commission's finding 
by letter, setting forth the sections of 
the statute or regulations alleged to 
have been violated and the alleged fac
tual basis supporting the finding. 

(b) If the Coinmission finds no 
reason to believe, or otherwise termi
nates its proceedings, the . General 
Counsel shall so advise both complain
ant and resporident by letter. 

(2 U.S.C. § 111.10 Investigation 
437g(a)(2).). • . 

(a) An investigation shall be con^ 
ducted in any case in which the Com
mission finds reason to believe that a 
violation of a statute or regulation 
over which the Commission has juris
diction has occurred or is about to 
occur. ., ' 
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(b) In its investigation, the Commis
sion may utilize the provisions of 11 
CFR 111.11 through 111.15. The inves
tigation may Include, but Is not limited 
to. field investigations, audits, and 
other methods of information-gather
ing. 

§111.11 Written questions under order (2 
U.S.C. 437d(a)(l)). 

The Commission may authorize its 
Chairman or Vice Chairman to issue 
an order requiring any person to 
submit sworn written answers to writ
ten questions and may specify a date 
by which such answers must be sub
mitted. 

§111.12 Subpoenas and subpoenas duces 
tecum; depositions (2 U.S.C. 437d(a) 
(3). (4)). 

(a) The Commission may authorize 
Its Chairman or 'Vice Cliairman to 
issue subpoenas requiring the attend
ance and testimony of any person by 
deposition and to issue subpoenas 
duces tecum for the production of doc
umentary or other tangible evidence 
in connection with a deposition or oth
erwise. 

(b) If oral testimony Is ordered to be 
taken by deposition or documents are 
ordered to be produced, the subpoena 
shall so state and shall advise the de
ponent or person subpoenaed that all 
testimony will be under oath. A depo
sition may be taken before any person 
having the power to administer oaths. 

(c) The Pederai Rules of Civil Proce
dure, Rule 30(e), shall govern the op
portunity to review and sign deposi
tions taken pursuant to this section. 

§ 111.13 Service of subpoenas, orders and 
notifications (2 U.S.C. 437d(a) (3), (4)). 

(a) Service of a subpoena, order or 
notification upon a person named 
therein shall be made by delivering a 
copy to that person in the manner de
scribed by 11 CPR 111.13 (b), (c), and 
(d). In the case of subpoenas, fees for 
one day's attendance and mileage 
shall be tendered as specified in 11 
CPR 111.14. 

(b) Whenever service is to be made 
upon a person who has advised the 
Commission of representation by an 
attorney pursuant to 11 CFR 111.23, 
the service shall be made upon the at

torney by any of the methods speci
fied in 11 CFR 111.13(c). 

(c) Delivery of subpoenas, orders and 
notifications to a natural person may 
be made by handing a copy to the 
person, or leaving a copy at his or her 
office with the person In charge there
of, by leaving a copy at his or her 
dwelling place or usual place of abode 
with some person of suitable age and 
discretion residing therein, or by mail
ing a copy by registered or certified 
mail to his or her last known address, 
or by any other method whereby 
actual notice is given. 

(d) When the person to be served is 
not a natural person delivery of sub
poenas, orders and notifications may 
be made by mailing a copy by regis
tered or certified mail to the person at 
its place of business or by handing a 
copy to a registered agent for service, 
or to any officer, director, or agent in 
charge of any office of such person, or 
by mailing a copy by registered or cer
tified mail to such representative at 
his or her last knowri address, or by 
any other method whereby actual 
notice is given. 

§ 111.14 Witness fees and mileage (2 
U.S.C. 437d(a)(5)). 

Witnesses subpoenaed to appear for 
depositions shall be paid the same fees 
and mileage as witnesses in the courts 
of the United States. Such fees may be 
tendered at the time the witness ap
pears for such deposition, or within a 
reasonable time thereafter. 

§ 111.15 iMotions to quash or modify a 
subpoena (2 U.S.C. 437d(a) (3), (4)). 

(a) Any person to whom a subpoena 
is directed may. prior to the time spec
ified therein for compliance, but In no 
event more than 5 days after the date 
of receipt of such subpoena, apply to 
the Coinmission to quash or modify 
such subpoena, accompanying such 
application with a brief statement of 
the reasons therefor. Motions to 
quash shall be filed with the General 
(Counsel, Federal Election Commission, 
999 E Street, NW., Washington, DC 
20463. If possible, three (3) copies 
should be submitted. 
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(b) The Commission may deny the 
application or quash the subpoena or 
modify the subpoena. 

(c) The person subpoenaed and the 
General Counsel may agree to change 
the date, time, or place of a deposition 
or for the productibn of documents 
without affecting the fbrce and effect 
of the subpoena, but such agreements 
shall be confirmed in writing. 
[45 PR 15120, Mar. 7, 1980, as amended at ^ 
50 FR 50778, Dec. 12, 1985] 

§ 111.16 The probable cause to believe rec
ommendation; briefing procedures (2 
U.S.C. 437g(a)(3)). 

(a) Upon completion of the investi
gation, the General Counsel, shall pre
pare a brief setting forth his or her po
sition on the factual and legal issues 
of the case and containing a recom
mendation on whether or not the' 
Commission should find probable 
cause to believe that a violation has 
occurred or is about to occur. 

(b) The General Counsel shall notify 
each respondent of the recommenda
tion and enclose a copy of his or her 
brief. 

(c) Within fifteen (15) days from re
ceipt of the General Counsel's brief, 
respondent may file a brief with the 
Commission Secretary, Federal Elec
tion Commission, 999 E Street. NW., 
Washington, DC 20463, setting forth 
respondent's position on the factual 
and legal issues of the case. If possible, 
ten (10) copies of such brief should be 
filed with the Commission Secretary 
and three (3) copies should be submit
ted to the General Counsel, Pederai 
Election Commission, 999 E Street, 
NW., Washington, DC 20463. 

(d) After reviewing the respondent's 
brief, the General Counsel shall advise 
the Commission in writing whether he 
or she intends to proceed with the rec
ommendation pr to withdraw the rec
ommendation from Commission con
sideration. 
[45 PR 15120, Mar. 7. 1980, as amended a t 
50 FR 50778, Dec. 12, 1985] 

§111.17 The probable cause to believe 
.. finding;,, . notification (2 U.S.C. 

437g(a)(4)). 

(a) If the Commission, after having 
found reason to believe and after-fol

lowing the procedures set forth in 11 
CPR 111.16, determines by an affirma
tive vote of four (4) of its members 
that there Is probable cause to believe 
that a respondent has violated a stat
ute or regulation over which the Com
mission has jurisdiction, the Commis
sion shall authorize the General Coun
sel to so notify the respondent by 
letter. 

(b) If the Commission finds no prob
able cause to believe or othewise 
orders a termination of Commission 
proceedings, it shall authorize the 
General Counsel to so notify both re
spondent and complainant by letter. 

§111.18 Conciliation (2 U.S.C. 437g(a)(4)). 

(a) Upon a Commission finding of 
probable cause to believe, the Office of 
General Counsel shall attempt to cor
rect or prevent the violation by infor
mal methods of conference concilia
tion and persuasion, and shall attempt 
to reach a tentative conciliation agree
ment with the respondent. 

(b) A conciliation agreement is not 
binding upon elthef party unless and 
until it is signed by the respondent 
and by the <3eneral Counsel upon ap
proval by the affirmative vote of four 
(4) members of the Commissipn. 

(c) If the probable cause to believe 
finding is made within forty-five days 
prior to any election, such conciliation 
attempt sliall continue for at least fif
teen (15) days from the daite of such 
finding. In all other cases such at
tempts by the Commission shall con
tinue for at least thirty (30) days, not 
to exceed ninety (90) days. 

(d) Nothing iri these fegulatlons 
shall be construed to prevent the Com
mission from entering into a concilia
tion agreement with a respondent 
prior to a Commission finding of prob
able cause if a respondent indicates by 
letter to the General Counsel a desire 
to enter Into negotiations directed to
wards reaching such a conciliation 
agreement. However, the Commission 
is not required to enter into any nego
tiations directed towards reaching a 
conciliation agreement unless and 
until it makes a finding of probable 
cause to believe. Any conciliation 
agreement reached under this subsec
tion Is subject to the provisions of sub-' 
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section (b) of this section and shall 
have the same force and effect as a 
conciliation agreement reached after a 
Commission finding of probable cause 
to believe. 
. (e) If a conciliation agreement is 
reached between the Commission and 
the respondent, the General Counsel 
shall send a copy of the signed agree
ment to both complainant and re
spondent. 

§111.19 Civil proceedings (2 U.S.C. 
437g(a)(6)). 

(a) If no conciliation agreement Is fi
nalized within the applicable mini
mum period specified by 11 CFR 
111.18(c) the General Counsel may 
recommend to the Commission that 
the Commission authorize a civil 
action for relief in an appropriate 
court of the United States. 

(b) Upon recommendation of the 
General Counsel, the Commission 
may. by an affirmative vote of four (4) 
of its members, authorize the General 
Counsel to commence a civil action for 
relief in an appropriate court of the 
United States. 

(c) The provisions of 11 CFR 
111.18(c) shall not preclude the Com
mission upon request of a respondent, 
from entering Into a conciliation 
agreement even after a recommenda
tion to file a civil action has been 
made pursuant to this section. Any 
conciliation agreement reached under 
this subsection is subject to the provi
sions of 11 CPR 111.18(b) and shall 
have the same force and effect as a 
conciliation agreement reached under 
11 CPR 111.18(c). 

§ 111.20 Public disclosure of Commission 
action (2 U.S.C. 437g(a)(4)). 

(a) If the Commission makes a find
ing of no reason to believe or no prob
able cause to believe or otherwise ter
minates Its proceedings, it shall make 
public such action and the basis there
for no later than thirty (30) days from 
the date on which the required notifi
cations are sent to complainant and 
respondent. 

(b) If a conciliation agreement is fi
nalized, the Commission shall make 
public such conciliation agreement 
forthwith. 

§111.21 Confidentiality (2 U.S.C. 
437g(a)(12)). 

(a) Except as provided in 11 CFR 
111.20, no complaint filed with the 
Commission, nor any notification sent 
by the Commission, nor any investiga
tion conducted by the Commission, 
nor any findings made by the Commis
sion shall be made public by the Com
mission or by any person or entity 
.without the written consent of the re
spondent with respect to whom the 
complaint was filed, the notification 
sent, the investigation conducted, or 
the finding made. 

(b) Except as provided in 11 CFR 
111.20(b), no action by the Commis
sion or by any person, and no informa
tion derived in connection with concil
iation efforts pursuant to 11 CPR 
111.18, may be made public by the 
Commission except upon a written re
quest by respondent and approval 
thereof by the Commission. 

(c) Nothing in these regulations 
shall be construed to prevent the in
troduction of evidence In the courts of 
the United States which could proper
ly be introduced pursuant to the Fed
eral Rules of Evidence or Federal 
Rules of Civil Procedure. 

§ 111.22 Ex parte communications. 
(a) In order to avoid the possibility 

of prejudice, real or apparent, to the 
public interest in enforcement actions 
pending before the Commission pursu
ant to 11 CFR part 111, except to the 
extent required for the disposition of 
ex parte matters as required by law 
(for example, during the normal 
course of an investigation or a concil
iation effort), no Interested person 
outside the agency shall make or cause 
to be made to any Commissioner or 
any member of any Commissioner's 
staff any ex parte communication rela
tive to the factual or legal merits of 
any enforcement action, nor shall any 
Commissioner or member of any Com
missioner's staff make or entertain 
any such ex parte communications. 

(b) The prohibition of this regula
tion shall apply from the time a com
plaint Is filed with the Commission 
pursuant to 11 CPR part 111 or from 
the time that the Commission deter
mines on the basis of information as-
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certained in the normal course of its 
supervisory resporislbllities that it has 
reason to believe that a violatibn has 
occurred or may occur pursuant to 11 
CFR part 111, and remains In force 
until the Commission has finally con
cluded all action with respect to the 
enforcement matter in question. 

(c) Nothing in this section shall be 
construed tb prohibit contact between 
Si', respondent or respondent's attorney 
and any attorney or staff member of 
the Office- of General Counsel in the 
course of representing the Commission 
or the respondent with respect to an 
enforcement proceeding or civil action. 
No statement made by such a Commis
sion attorney or staff member during 
any such communication shall bind or 
estop the Commission in any way. 

§ 111.23 Representation by counsel; notifi
cation. 

(a) If a responderit wishes to be rep
resented by counsel with regard to a,ny 
matter perding before the Commis
sion, respondent shall so advise the 
Commission by sending a letter bf rep
resentation signed by the respondent, 
which letter shall state the following: 

(1) The name, address, and tele
phone riumber of the counsel; 

(2) A statement authorizing such 
counsel to receive any and all notifica
tions and other communications from 
the Commission pn behalf of respond
ent. 

(b) Upon receipt of a letter of repre
sentation, the Coirimission shall have 
no contact with respondent except 
through the designated counsel unless 
authorized in writing by respondent. 

PART 112—ADVISORY 
OPINIONS (2 U.S.C. 437f) . 

Sec.. 
112.1 Requests for advisory opinions (2 

U.S.C. 437f(a)(l)). 
112.2 Public availability, of requests (2 

U.S.C. 437f(d)). 
112.3 Wri t ten comments on requests (2 

U.S.C. 437f(d)). 
112.4 . Issuance of advisory opinions (2 

U.S.C. 437f (a) and (b)). 
112.5 Reliance on advisory opinions (2 

U.S.C. 437f(c)). 
112.6 Reconsideration of advisory opinions. 

AUTHORITY: 2 U.S.C. 437f, 438(a)(8). 

SOURCE: 45 FR 15123, Mar. 7, 1980, unless 
otherwise noted. 

§112.1 Requests for. advisory opinions (2 
U.S.C. 437f(a)(l)).' 

(a) Any person may request in writ
ing an advisory opinion concerning the 
application of the. Act, chapters 95 or 
96 of the Internal Revenue Code of 
1954, or any fegulatlon prescribed by. 
the Commission. An authorized agent 
of the requesting person may submit 
the advisory opinion request; but the 
agent shall disclose the identity of his 
or her principal. "" 

(b) The written advisory opinion re
quest shall set forth a specific transac
tion ,or activity that thie requesting 
person plans to undertake or is pres
ently undertaking and intends to un
dertake In the future. Requests pre-
sentirig a general question of interpre
tation, or poslriga hypothetical situa
tion, or regarding the activities of 
third parties, do not qualify as adviso
ry opinion requests. 

(c) Advisory opinion requests shall 
include a complete description of all 
facts relevant to the specific transac
tion br activity with respect to which 
the request is made. 

(d) The Office of General Counsel 
shall review all requests for advisory 
opinions submitted under 11 CFR 
112.1. If the Office of General Counsel 
determines that a fequest for an advi
sory opinion is incomplete or other
wise not qualified under 11 CPR 112.1, 
it shall, within 10 calendar days' of re
ceipt of such request, notify the re
questing person and specify the defi
ciencies in the request. 

(e) Advisory opinion requests should 
be sent to the Federal Election Com
mission, Office of General Counsel, 
999 E Street, NW., Washington, DC 
20463. 

(f) Upon receipt by the Commission, 
each request which qualifies as an ad
visory opinion request (AOR) under 11 
CFR 112.1 shall be assigned an AOR 
number for reference purposes. 
[45 PR 15123, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 
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§112.2 Public availability of requests (2 
U.S.C. 437f(d)). 

(a) Advisory opinion requests which 
qualify under 11 CFR 112.1 shall be 
made public at the Commission 
promptly upon their receipt. 

(b) A copy of the original request 
and any supplements thereto, shall be 
available for public inspection and 
purchase at the Public Disclosure Di
vision of the Commission. 

§112.3 Written comments on requests (2 
U.S.C. 437f(d)). 

(a) Any interested person may 
submit written comments concerning 
advisory opinion requests made public 
at the Commission. 

(b) The written comments shall be 
submitted within 10 calendar days fol
lowing the date the request is made 
public at the Commission. However, If 
the 10th calendar day falls on a Satur
day, Sunday, or Pederai holiday, the 
10 day period ends at the close of the 
business day next following the week
end or holiday. Additional time for 
submission of written comments may 
be granted upon written request for an 
extension by the person who wishes to 
submit comments or may be granted 
by the Commission without an exten
sion request. 

(c) Comments on advisory opinion 
requests should refer to the AOR 
number of the request, and statutory 
references should be to the United 
States Code citations, rather than to 
Public Law citations. 

(d) Written comments arid requests 
for additional time to comment shall 
be sent to the Federal Election Com
mission, Office of General Counsel, 
999 E Street, NW., Washington, DC 
20463. 

(e) Before It issues an advisory opin
ion the Commission shall accept and 
consider all written comments submit
ted within the 10 day comment period 
or any extension thereof. 
[45 PR 15123, Mar. 7, 1980, as amended at 
50 PR 50778, Dec. 12, 1985] 

§ 112.4 Issuance of advisory opinions (2 
U.S.C. 437f(a) and (b)). 

(a) Within 60 calendar days after re
ceiving an advisory opinion request 
that qualifies under 11 CFR 112.1, the 

Commission shall issue to the request
ing person a written advisory opinion 
or shall issue a written response stat
ing that the Commission was unable 
to approve an advisory opinion by the 
required affirmative vote of 4 mem
bers. 

(b) The 60 calendar day period of 11 
CPR 112.4(a) is reduced to 20 calendar 
days for an advisory opinion request 
qualified under 11 CPR 112.1 provided 
the request: 

(1) Is submitted by any candidate, 
including any authorized committee of 
the candidate (or agent of either), 
within the 60 calendar days preceding 
the date of any election for Federal 
office in which the candidate is seek
ing nomination or election; and 

(2) Presents a specific transaction or 
activity related to the election that 
may invoke the 20 day period if the 
connection Is explained In the request. 

(c) The 60 day and 20 day periods re
ferred to In 11 CFR 112.4(a) and (b) 
only apply when the Commission has 
received a qualified and complete advi
sory opinion request under 11 CFR 
112.1, and when the 60th or 20th day 
occurs on a Saturday. Sunday or Fed
eral holiday, the respective period 
ends at the close of the business day 
next following the weekend or holi
day. 

(d) The Commission may Issue advi
sory opinioris pertaining only to the 
Pederai Election Campaign Act of 
1971, as amended, chapters 95 or 96 of 
the Internal Revenue Code of 1954, or 
rules or regulations duly prescribed 
under those statutes. 

(e) Any rule of law. which is not 
stated in the Act or in chapters 95 or 
96 of the Internal Revenue Code of 
1954, or in a regulation duly pre
scribed by the Commission, may be 
Initially proposed only as a rule or reg
ulation pursuant to procedures estab
lished in 2 USC 438(d) or 26 USC 
9009(c) and 9039(c) as applicable. 

(f) No opinion of an advisory nature 
may be Issued by the Commission or 
any of Its employees except in accord
ance with 11 CPR part 112; however, 
this limitation does not preclude dis
tribution by the Commission of infor
mation consistent with the Act and 
chapters 95 or 96 of the Internal Reve
nue Code of 1954. 
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(g) When issued by the Commission, 
each advisory opinion or .o ther- re
sponse under 11 CPR 112.4(a) shall be 
made public and sent by mail; or per
sonally, delivered to the person who re
quested the opinion. 

§ 112.5 Reliance on advisory opinions (2 
U.S.C. 437f(c)). 

(a) An advisory opinion rendered by 
the Commission urider 11 CFR part 
112 may be relied upon by: 

(1) Any person involved in the spe
cific transaction or activity with re
spect to which such advisory opiriion is 
rendered, and 

(2) Anijr person Involved In any spe
cific transaction or activity which is 
indistinguishable In all its material as
pects from" the transaction or activity 
with respect to which such advisory 
opinion is rendered. 

(b) Notwithstanding any other provi
sion of law, any- person who relies 
upon an advisory opinion in accord
ance with I I CFR 112.5(a) and who" 
acts in good faith In accordance with 
that advisory opinion shall not, as a 
result of any such act, be subject to 
any sanction provided by the Federal 
Election Campaigri Act of 1971, as 
amended, or by chapters 95 or 96 of 
the Internal Revenue Code of 1954. 

§ 112.6 Reconsideration of advisory opin
ions. 

(a) "The Commission may reconsider 
an advisory opinion previously Issued 
if the person to whom the opinion was 
issued submits a written request for 
reconsideration within 30 caleridar 
days of receipt of the opinion and if, 
upon the motion of a Commissibner 
who voted with the majority that 
originally approved the opinion, the 
Commission adopts the motion to re
consider by the affirmative vote of 4 
members. 

(b) The Commission may reconsider 
an advisory opinion previously issued 
if, upon the motion of a Commissioner 
who voted with the majority tliat 
originally approved the opinion and 
within 30 calendar days after the date 
the Commission approved the opinion, 
the Commission adopts the motion to 
reconsider by the affirmative vote of 4 
members. 

(c) In the event an advisory opinion 
is reconsidered pursuant to 11 CFR 
112.6(b), the action taken in good faith 
reliance on that advisory opinion by 
the person to whom the opinion was 
Issued shall not result in any sanction 
provided by the Act or chapters 95 or 
96 of the Internal Revenue Code of 
1954. 11 CFR 112.6(c) shall not be ef
fective after the date when the person 
to whom the advisory opinion was 
Issued has ' received actual notice of 
the Commission's decision to reconsid
er that advisory opiniori. 

(d) Adoption of a motion to reconsid
er vacates the advisory opinion to 
which it relates. 

PART 113—EXCESS CAMPAIGN 
FUNDS AND FUNDS DONATED TO 
SUPPORT FEDERAL OFFICEHOLDER 
ACTIVITIES (2 U.S.C. 439a) 

Sec. 
113.1 Definitions (2 U.S.C. 439a). 
113.2 Use of funds (2 U.S.C. 439a). . 
113.3 Deposits of funds donated to a Feder

al or State officeholder - (2 U.S.C. 
432(h)). 

113.4 Contribution and expenditure.limita
tions (2 U.S.C. ,441a). 

AUTHORITY: 2 U.S.C. .432(h), 438(a)(8), 
439a, 44ia. 

SOURCE: 45 PR 15124. Mar. 7, 1980, unless 
otherwise noted. 

§ 113.1 Definitions (2 U.S.C. 439a). 
When used In this part— 
(a) Funds donated. Funds donated 

means all funds, . including, but not 
limited, to, gifts, loans, advances, cred
its or deposits of money which are do
nated fpr the purpose of suppprting 
the activities of a Federal br State of
ficeholder; but does not mean funds 
appropriated by Congress; a. State leg
islature, or another similar public ap
propriating body, or personal funds of 
the officeholder donated to an account 
containing only those personal funds. 

(b) Office account. Office account 
means an account established for the 
purposes of supporting the - activities 
of a Pederai or State offlceholder 
which contains excess campaign funds 
and funds donated, but does not in
clude an account used exclusively for 
funds appropriated by Congress, a 
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State legislature, or another similar 
public appropriating body, or an ac
count of the officeholder which con
tains only the personal funds of the 
officeholder, or an account containing 
only appropriated funds and only per
sonal funds of the officeholder. 

(c) Federal officeholder. Federal of
ficeholder means an individual elected 
to or serving in the office of President 
or Vice President of the United States; 
or a Senator or a Representative in, or 
Delegate or Resident Commissioner to, 
the Congress of the United States. 

(d) State officeholder. State office
holder means an Individual elected to 
or serving In any elected public office 
within a State of the United States, 
the District of Columbia, the Com
monwealth of Puerto Rico or any sub
division thereof. 

(e) Excess campaign funds. Excess 
campaign funds means amounts re
ceived by a candidate as contributions 
which he or she determines are in 
excess of any amount necessary to 
defray his or her campaign expendi
tures. 

(f) Qualified Member. Qualified 
Member means an individual who was 
serving as a Senator or Representative 
in, or Delegate or Resident Commis
sioner to. Congress, on January 8, 
1980. 
[45 PR 15124, Mar. 7, 1980; as amended at 
56 PR 34126, July 25, 1991] 

§113.2 Use of funds (2 U.S.C. 439a). 
Excess campaign funds and funds 

donated: 
(a) May be used tp defray any ordi

nary and necessary expenses incurred 
in connection with the recipient's' 
duties as a holder of Federal office, if 
applicable; or 

(b) May be contributed to any orga
nization described In section 170(c) of 
Title 26, of the United States Code; or 

(c) May be transferred without limi
tation to any national. State, or local 
committee of any political party; or 

(d) May be used for any other lawful 
purpose, except that, other than as set 
forth in paragraph (e) of this section, 
no such amounts may be converted by 
any person to any personal use, other 
than: to defray any ordinary and nec
essary expenses incurred in connection 
with his or her duties as a holder of 

Pederai office, or to repay to a candi
date any loan the proceeds of which 
were used in connection with his or 
her campaign. 

(e)(1) Except as limited by para
graph (e)(5) of this section, a qualified 
Member who serves in the 102d or an 
earlier Congress may convert to per
sonal use no more than the unobligat
ed balance of excess funds as of No
vember 30, 1989. This unobligated bal
ance shall be calculated under either 
paragraph (e)(1) (I) or (11) of this sec
tion. 

(I) Cash assets. The Member may 
convert any excess campaign or donat
ed funds In an amount up to the Mem
ber's authorized commlttee(s)' cash on 
hand, determined under 11 CFR 
104.3(a)(1), as of November 30, 1989, 
less the committee(s)' total outstand
ing debts as of that date. 

(ii) Cash Plus Nonliquid Assets. (A) 
The Member may convert unliquida
ted committee assets held by his or 
her authorized coiiimittee(s) on No
vember 30, 1989; or the value of such 
assets may be added to the value of 
the coinmlttee(s)' cash assets under 
paragraph (e)(l)(i) of this section to 
determine the amount which is eligi
ble for conversion. In either case, prior 
to conversion, the committee shaM 
amend its 1989 year end reports to in- -
dicate, as memo entries to Schedule A, 
t h e ' assets to be corivertedf These 
amendments shall list each asset, give 
its date of acquisition, its fair market 
value as of November 30. 1989. and a 
brief narrative description of how this 
value was ascertained. The committee 
shall also disclose the disposition made 
of each such asset, including its fair 
market value on the date of sale or 
other disposition, in Its termination 
report, unless the asset was sold or 
otherwise disposed of during an earlier 
period and included in the report cov
ering that period. 

(B) The Member may add the value 
of debts and loans reported as owed to 
the Member's authorized commlttee(s) 
as of November 30, 1989, and Itemized 
on the committee(s)' year end reports 
for 1989, to the unobligated balance, 
provided that such receivables are ac
tually collected by the committee(s) 
prior to their termination. 
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(C) The Member may add to the un
obligated balarice the value of vendor 
credits and deposit refunds to which 
authorized campaign cbmmittee(s) are 
entitled, if these receivables are item
ized on Schedule C or D of the 
comniittee(s)' 1989 year end reports or 
in amendment(s) thereto. ; 

(2) If the unobligated balance subse
quently falls below its November 30, 
1989, level, a qualified Member may 
use contributions lawfully receiyed or 
other lawful committee Income . re
ceived after that date to restore the 
account up to that level. 

(3) A qualified Member may convert 
committee assets which were not held 
on November 30, 1989, to personal use;, 
however, the fair market value of such 
assets at the time of conversion, shall 
be counted against the unobligated 
balance. 

(4) Under no circumstances may an 
amount greater than the unobligated 
balance on November 30, 1989, be con
verted to personal use. Shpuld money 
from subsequent contributions, other 
coinmittee Income, and/or the sale of 
campaign assets exceed the amount 
needed to restore the unobligated, bal
ance to its November 30, 1989, level, 
such additional funds shall not be con
verted to personal use but may be used 
for the purposes set forth in para
graphs (a), (b), and. (c) bf this section. 

(5) 103d Congress or later Congress: 
A qualified Member who serves in the 
103d Congress or a later Congress may 
not corivert to personal use any excess 
campaign or donated funds, as of the 
first day of such service. 

(f) Nothing in this sectio.n modifies 
or supersedes other Federal statutory 
restrictions, or felevaht State la.ws 
which may apply to the use of excess 
campiaign or donated funds ,by candi
dates or Federal'officeholders. 

[45 PR 15124, Mar.. 7, 1980, as amended a t 
56 FR 34126, July 25, 1991] 

§ 113.3. .Deposits of funds donated to a 
, Federal or State officeholder (2 U.S.C. 

432(h)). 

. All funds donated tb a" federal office
holder, or State officeholder who is a 
candidate for federal office, shall be 
deposited into one of the following ac
counts: 

(a) An account of the officeholder's 
principal campaign committee or 
other authorized committee pursuant 
to 11 CFR part 103; 

(b) An accbunt to which only funds 
donated to an individual to support his 
or her activities as a holder of fedefal 
office are deposited (including an 
office account). 

§ 113.4 Contribution and expenditure limi
tations (2 U.S.C. 441a). 

(a) Any contributions to, or expendi
tures from an of fice account which are 
m'ade for the purppse of Influencing a 
federal election shall be subject to 2 
U.S.C. 441a and 11 CFR part 110 of 
these regulatipns. 

(b) If any treasury funds of a corpb
ration or labor organization a;re dbnat-
ed to an office account, no, funds froiri 
that office account may be transferred 
to a political committee account or-
otherwise Iised In corinection with a 
federal electiori. 

PART 114—CORPORATE AND LABOR 
ORGANIZATION ACTIVITY 

Sec. 
114.1 Definitions. 
114.2 Prohibitions on contributions and ex

penditures. 
114.3 Disbursements for communications 

in connection.with a Federal election to 
restricted class. 

114.4 Expenditures for communications in 
connection with a Pederai election to 
the restricted class and the general 
public. 

114.5 Separate segregated funds. 
114.6 -Twice yearly splicitations. 
114.7 Membership orgahizatioris, coo'jjera-
• tives. or corporations without capital 

stock. - , 
114.8 Trade associations. 
114.9 Use of corporate or labor organiza

tion facilities and means of transporta
tion. 

114.10 [Reserved] ' 
114.11 Employee participation plans. 
114.12 Miscellaneous provisions. 

AUTHORITY: 2 U.S.C. 431(8)(B), 431(9)(B), 
432, 437d(a)(8), 438(a)(8), and 441b. 

§ 114.1 Definitions. 

(a) For purposes of part 114 and sec
tion 12(h) of the Public Utility Hold
ing Company Act (15 U.S.C. 79Kh))— 
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(1) The term contribution or expend
iture shall include any direct or indi
rect payment, distribution, loan, ad
vance, deposit, or gift of money, or any 
services, or anything of value (except a 
loan of money by a State bank, a fed
erally chartered depository Institution 
(including a national bank) or a depos
itory Institution whose deposits and 
accounts are Insured by the Federal 
Deposit Insurance Corporation, the 
National Savings and Loan Insurance 
Corporation, or the National Credit 
Union Administration, If such loan is 
made In accordance with 11 CFR 
100.7(b)(ll) to any candidate, political 
party or committee, organization, or 
any other person in connection with 
any election to any of the offices re
ferred to in § 114.2(a) or (b) as applica
ble. 

(2) The term contribution and ex
penditures shall not include— 

(I) Communications by a corporation 
to its stockholders and executive pr 
administrative personnel and their 
families or by a labor organization to 
its members and executive or adminis
trative personnel, and their families, 
on any subject; 

(ii) Nonpartisan registration and get-
out-the-vote campaigns by a corpora
tion aimed at its stockholders and ex
ecutive or administrative personnel 
and their families or by a labor organi
zation aimed at its members and exec
utive or administrative personnel, and 
their families; 

(111) The establishment, administra
tion, and solicitation of contributions 
to a separate segregated fund to be 
utilized for political purposes by a cor
poration, labor organization, member
ship organization, cooperative, or cor
poration without capital stock; 

(Iv) An honorarium, including actual 
travel and subsistence, as defined In 
§ 110.12; 

(V) The sale of any food or beverage 
by a corporate vendor for use in a can
didate's campaign or for use by a polit
ical committee of a political party at a 
charge less than the normal of compa
rable commercial rate, if the charge is 
at least equal to the costs of such food 
or beverage to the vendor, to the 
extent that: the aggregate value of 
such discount by the vendor on behalf 
of a single candidate does not exceed 

$1,000 with respect to any single elec
tion; and on behalf of all political com
mittees of each political party does 
not exceed $2,000 in a calendar year. 

(vi) The payment for legal or ac
counting services rendered to or on 
behalf of any political committee of a 
political party other than services at
tributable to activities which directly 
further the election of a designated 
candidate or candidates for Federal 
office If the corporation or labor orga
nization paying for the services Is the 
regular employer of the individual 
rendering the services. This exclusion 
shall not be applicable if additional 
employees are hired for the purpose of 
rendering services or if additional em
ployees are hired in order to make reg
ular employees available; 

(vii) The payment for legal or ac
counting services rendered to or on 
behalf of an authorized committee of 
a candidate or any other political com
mittee solely for the purpose of ensur
ing compliance with this Act pr chap
ter 95 or 96 of the Internal Revenue 
Code of 1954 if the corporation or 
labor organization paying for the serv
ices is the regular employer of the in
dividual rendering the services, but 
amounts paid or Incurred for these 
services shall be reported in accord
ance with part 104. This exclusion 
shall not be applicable If additional 
employees are hired for the purpose of 
rendering services or If additional em
ployees are hired in order to make reg
ular employees available; 

(viii) Activity permitted under 11 
CFR 9008.7 with respect to a presiden
tial nominating convention; 

(ix) A gift, subscription, loan, ad
vance, or deposit of money or any
thing of value to a national committee 
of a political party or a State commit
tee of a political party which is specifi
cally designated for the purpose of de
fraying any cost incurred with respect 
to the construction or purchase of any 
office facility which is not acquired for 
the purpose of influencing the election 
of any candidate in any particular 
election for Federal office, except that 
any gift, subscription, loan, advace, or 
deposit of money or anything of value, 
and any such cost, shall be reported in 
accordance with 11 CFR 104.3(g); or 
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(x) Any activity which is specifically 
permitted by part 114. 

(b) Establishment, administration, 
and solicitation costs means the cost 
of office space, phones, salaries, utili
ties, supplies, legal and accounting 
fees, fund-raising, and other expenses 
incurred in setting up and running a 
separate segregated fund established 
by a corporation, labor organization, 
membership organization, cooperative, 
or corporation without capital stock. 
•(c) Executive or administrative per

sonnel means individuals employed by 
a corporation or labor organization 
who are paid on a salary rather than 
hourly basis and who have policymak
ing, managerial, professional, or super
visory responsibilities. 

(1) This definition includes— 
(1) The individuals who run the cor

poration's business such as officers, 
other executives, and plant, division, 
and section managers; and 

(ii) Individuals following the recog
nized professions, such as lawyers and 
engineers. 

(2) This definition does not include— 
(I) Professionals who are represented 

by a labor organization; 
(ii) Salaried foremen and other sala

ried lower level supervisors having 
direct supervision over hourly employ
ees; 

(iii) Former or retired personnel who 
are not stockholders; or ' 

(iv) Individuals who may be paid by 
the corporation or labor organization, 
such as consultants, but who are not 
employees, within the meanirig of 26 
CFR 31.3401(c)-l, of the corporation 
or labor organization for the purpose 
of Income withholding tax on employ
ee wages under Internal Revenue Code 
of 1954, section 3402. 

(3) Individuals on commission may 
be considered executive or administra
tive personnel if they have policymak
ing, managerial, professional, or super
visory responsibility and if the individ
uals are employees, within the mean
ing of 26 CPR 31.3401(c)-l of the cor
poration for the purpose of income 
withholding tax on employee wages 
under the Internal Revenue Code of 
1954, section 3402. 

(4) The Fair Labor Standards Act, 29 
U.S.C. 201, et seq. and the regulations 
issued pursuant to that Act, 29 CPR 

541, may serve as a guideline in deter
mining whether individuals have pol
icymaking, managerial, professional, 
or supervisory responsibilities. 

(d) Labor organization means any 
organization of any kirid. or any 
agency or employee representative 
committee or plan, in which employ
ees participate and which exists for 
the purpose, in whole or in part, of 
dealing with employers concerning 
grievances, labor disputes, wages, rates 
of pay, hours of employment, or condi
tions of work. 

(e) Members means all persons who 
are currently satisfying the require
ments for membership In a member
ship organization, trade association, 
cooperative, or corporation without 
capital stock and in the case of a labor 
organization, persons who are current
ly satisfying the requirements for 
membership in a local, national, or 
international labor organization. Mem
bers of a local union are considered to 
be members of any national or inter
national union of which the local 
union Is a part and of any federation 
with which the local, national, or 
International union Is affiliated. A 
person is not considered a member 
under this definition if the only re
quirement for membership Is a contri
bution to a separate segregated fund. 

(f) Method of facilitatirig the making 
of contributions nieans the manner in 
which the contributions are received 
or collected such as, but not limited to, 
payroll deduction or checkoff systems, 
other periodic payment plans, or 
return envelopes enclosed in a solicita
tion request. 

(g) Method of soliciting voluntary 
contributions means the manner in 
which the solicitatipn Is underta,ken 
Including, but not limited to, mailings, 
oral requests for contributions, and 
hand distribution of pamphlets. 

(h)-Stockholder means a person who 
has a vested beneficial interest in. 
stock, has the power tb direct how 
that stock shall be voted, if it is votirig . 
stock, and has the right to receive divi
dends. 

(I) Voluntary contributions are con
tributions which have been obtained 
by the separate segregated fund of a 
corporation or labor organization in a 
manner which Is In compliance with 
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§ 114.5(a) and which is in accordance 
with other provisions of the Act. 
(2 U.S.C. 431(8)(B)(lli), 432(c)(3). 438(a)(8), 
441b; 2 U.S.C. 441b, 437d(a)(8) 
[41 PR 35955, Aug. 25, 1976, as amended a t 
44 PR 63045. Nov. 1. 1979; 45 PR 15125, Mar. 
7, 1980; 45 PR 21210, Apr. 1, 1980; 48 PR 
50508, Nov. 2, 1983] 

§ 114.2 Prohibitions on contributions and 
expenditures. 

(a) National banks, or corporations 
organized by authority of any law of 
Congress, are prohibited from making 
a contribution or expenditure, as de
fined in § 114.1(a), In connection with 
election to any political office, includ
ing local. State and Federal offices, or 
in connection with any primary elec
tion or political convention or caucus 
held to select candidates for any politi
cal office, including any local. State or 
Federal office. 

(1) Such national banks and corpora
tions may engage In the activities per
mitted by this part, except to the 
extent that such activity is foreclosed 
by provisions of law other than the 
Act. 

(2) The provisions of this part apply 
to the activities of a national bank or 
corporation organized by any law of 
Congress In connection with both 
State and Pederai elections. 

(b) Any corporation whatever or any 
labor organization is prohibited from 
making a contribution or expenditure, 
as defined in § 114.1(a) in connection 
with any Federal election. 

(c) A candidate, political committee, 
or other person is prohibited from 
knowingly accepting or receiving any 
contribution prohibited by this sec
tion. 

(d) No officer or director of any cor
poration or any national bank, and no 
officer of any labor organization shall 
consent to any contribution or expend
iture by the corporation, national 
bank, or labor organization prohibited 
by this section. 
[41 PR 35955, Aug. 25, 1976] 

§ 114.3 Disbursements for communica
tions in connection with a Federal elec
tion to restricted class. 

(a) General ( D A corporation may 
make communications Including parti

san communications to its stockhold
ers and executive or administrative 
personnel and their families on any 
subject. A labor organization may 
make communications Including parti
san communications to its members 
and executive or administrative per
sonnel and their families on any sub
ject. Corporations and labor organiza
tions may also make the nonpartisan 
communications permitted under 11 
CFR 114.4 to their restricted class or 
any part of that class. No corporation 
or labor organization may make con
tributions or expenditures for partisan 
communications to the general public 
in connection with a federal election 
and no national bank or corporation 
organized by authority of any law of 
Congress may make contributions or 
expenditures for partisan communica
tions to the general public in connec
tion with any election to any political 
office including any State or local 
office. 

(2) An incorporated membership or
ganization, incorporated trade associa
tion, incorporated cooperative or cor
poration without capital stock may 
communicate with Its members and 
executive or administrative personnel, 
and their families, as permitted In 11 
CFR 114.3 (a)(1) and (c), and shall 
report disbursements for partisan 
communications to the extent re
quired by 11 CFR 100.8(b)(4) and 
104.6. 

(b) Reporting partisan communica
tions. Disbursements for partisan com
munications made by a corporation to 
its stockholders and executive or ad
ministrative personnel and their fami
lies or by a labor organization to Its 
members and executive or administra
tive personnel and their families shall 
be reported to the extent required by 
11 CFR 100.8(b)(4) and 104.6. 

(c) Means of making partisan com
munications. The means of making 
partisan communications for which 
disbursements must be reported under 
11 CFR 114.3(b) Include, but are not 
limited to, the examples set forth in 11 
CFR 114.3(c) (1) through (4). 

(1) Partisan publications. Printed 
material of a partisan nature may be 
distributed by a corporation to its 
stockholders and executive or adminis
trative personnel and their families or 
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by a labor ofganlzation to its members 
and executive or administrative per
sonnel and their families, provided 
that: 

(i) 'The material is produced at the 
expense of the corporation or labor or
ganization; and 

(il) The riiaterial constitutes a com
munication of the views of the corpo
ratibn or the labor organization, and is 
not the republication or reproduction 
in whole or In part, of any broadcast, 
transcript or tape or any written, 
graphic, or other form of campaign 
materials prepared by the candidate, 
his or her campaign committees, or 
their authorized agents. A corporation 
or labor organization may, under this 
section, use., brief quotations from 
speeches or other materials of a candi
date that demonstrate the candidate's 
position as part of the corporation's or 
labor organization's expression of its 
own views. 

(2) Partisan candidate and party ap
pearances. A corporation may allow a 
candidate ori, party representative to 
address its stockholders and executive 
or administrative personnel, and their 
families,, at a meeting, convention or 
other function of the. corporation. A 
labor organization may allow a candi
date or party representative to address 
its members and executive or adminis
trative personnel, and their families, 
at a meeting, convention or other 
function of the labor organization. 
Employees outside the restricted class 
of the corporation or labor organiza
tion who are necessary to administer 
the. meeting, limited Invited guests and 
observers, and representatives of the 
news media may also be present 
during a candidate or party represent
ative appearance under this section. 
The candidate or party representative 
may ask for contributions to his or her 
campaign or party, or ask that contri
butions to the separate segregated 
fund of the corporation or labor orga
nization be designated for his or her 
campaign or party. The incidental so
licitation of persons outside the corpo
ration's or labor organization's re
stricted class who may be present at 
the meeting as permitted by this sec
tion will not be a violation of 11 CPR 
114.5(g). 

(3) Partisan phone banks. A corpora
tion may establish and operate phone 
banks to communicate with Its stock
holders and executive or administra
tive personnel, and their families, 
urging them to register and/or vote 
for a particular candidate or candi
dates, and a labor organization may es
tablish and operate phone banks to 
communicate with its members and 
executive or administrative personnel, 
and their farriilies, urging them to reg
ister and/or vote for a particular can
didate or candidates. 

(4) Partisan registration and get-
out-the-vote drives. A corporation may 
conduct registration and get-out-the-
vote drives aimed at Its: stockholders 
and executive or administrative per
sonnel, and their families, or a labor 
organization may conduct registration 
and get-out-the-vote drives aimed at 
its members and executive or adminis
trative personnel, and their families. 
Registration and get-out-the-vote 
drives . include providing transporta
tion to the polls. Such drives may be 
partisan in that individuals may be 
urged to register with a particular 
party or to vote for a particular candi
date or candidates, but assistance in 
registering or voting may.not be with
held or refused on a partisan basis, 
and if transportation or other services 
are offered In connection with a regis
tration or get-out-the-vote drive, such 
transportatiori or services may not be 
withheld or refused on a partisan 
basis. 

(2 U.S.C. 441b, 437d(a)(8)) 
[48 PR 50505, Nov. 2, 1983] 

§ 114.4 Expenditures for communications 
in connection with a Federal election 
to the restricted class and the general 
public. 

(a) Nonpartisan communications by 
a corporation or labor organization to 
its employees or its restricted class— 
(1) General. (1) A corporation may 
make the nonpartisan communications 
permitted under 11 CFR 114.4 (b) and 
(c) to Its stockholders, executive or ad
ministrative personnel, other employ
ees, and their families. A labor organi
zation may make such communica
tions to its members, executive or ad
ministrative personnel, other employ-
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ees, and their families. Communica
tions which a corporation or labor or
ganization may make only to its solid-
table class are found at 11 CFR 114.3. 

(ii) An incorporated membership or
ganization. Incorporated trade associa
tion, incorporated cooperative or cor
poration without capital stock may 
make the communications permitted 
under 11 CPR 114.4 (b) and (c) to Its 
members, executive or administrative 
personnel, other employees, and their 
families, as provided by 11 CPR 
114.4(d). The organizations covered 
under this section will be treated as 
corporations for the purpose of 
making communications to the general 
public under 11 CFR 114.4 (b) and (c). 

(2) Nonpartisan candidate and 
party appearances on corporate prem
ises or at a meeting, convention or 
other function. Corporations may 
permit candidates, candidates' repre
sentatives or representatives of politi
cal parties on corporate premises or at 
a meeting, convention, or other func
tion of the corporation to address or 
meet stockholders, executive or admin
istrative personnel, and other employ
ees of the corporation, and their fami
lies, under the conditions set forth in 
11 CPR 114.4(a)(2) (I) through (v). 

(I) If a candidate for the House or 
Senate or a candidate's representative 
is permitted to address or meet em
ployees, all candidates lor that seat 
who request to appear must be given 
the same opportunity to appear; 

(ID If a Presidential or 'Vice Presi
dential candidate or candidate's repre
sentative is permitted to address or 
meet employees, all candidates for 
that office who are seeking the nomi
nation of a major party or who are on 
the general election ballot in enough 
States to win a majority of the elector
al votes and who request to appear 
must be given the same opportunity to 
appear; 

(iii) If representatives of a political 
party are permitted to address or meet 
employees, representatives of all polit
ical parties which had a candidate or 
candidates on the ballot in the last 
general election or which are actively 
engaged in placing or will have a can
didate or candidates on the ballot in 
the next general election and who re

quest to appear must be given the 
same opportunity to appear; 

(iv) A corporation, its stockholders, 
executive or administrative personnel, 
or other employees of the corporation 
or its separate segregated fund shall 
make no effort, either oral or written, 
to solicit or direct or control contribu
tions by members of the audience to 
any candidate or party In conjunction 
with any appearance by any candidate 
or party representative under this sec
tion; and 

(v) A corporation, its stockholders, 
executive or administrative personnel 
or other employees of the corporation 
or its separate segregated fund shall 
not. in conjunction with any candidate 
or party representative appearance 
under this section, endorse, support or 
oppose any candidate, group of candi
dates or political party. 

(3) Nonpartisan candidate and 
party appearances on labor organiza
tion premises or at a meeting, conven
tion or other function. A labor organi
zation may permit candidates, candi
dates' representatives or representa
tives of political parties on the labor 
organization's premises or at a meet
ing, convention, or other function of 
the labor organization to address or 
meet members, executive or adminis
trative personnel, and other employees 
of the labor organization, and their 
families, if the conditions set fbrth in 
11 CFR 114.4 (a)(2) (i) through (ill) 
and 11 CFR 114.4 (a)(3) (i) and (ii) are 
met. 

(i) An official, member, or employee 
of a labor organization or its separate 
segregated fund shall not make any 
effort, either oral or written, to solicit 
or direct or control contributions by 
members of the audience to any candi
date or party representative under 
this section. 

(ii) An official, member, or employee 
of a labor organization or its separate 
segregated fund shall not, in conjunc
tion with any candidate or party rep
resentative appearance under this sec
tion, endorse, support or oppose any 
candidate, group of candidates or po
litical party. 

(b) Nonpartisan communications by 
corporations and labor organizations 
to the general public—(1) General. A 
corporation or labor organization may 
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make the coinmunications described in 
11 CFR 114.4(b) (2) through (5) to the 
general public. The corporation or 
labor organization may include its logo 
or otherwise identify itself as the 
sponsor of the communication. 

(2) Nonpartisan registration and 
voting communications. A corporation 
of labor organization may make non
partisan registration and get-out-the-
vote communications to the general 
public. 

(I) For purposes of 11 CFR 
114.4(b)(2), the following are factors 
that the Commission may consider in 
determining whether a registration or 
get-out-the-vote communication is 
nonpartisan: 

(A) It neither names nor depicts any 
particular candidate(s) or it names or 
depicts all candidates for a particular 
Federal office without favoring any 
candidate(s) over any other(s); 

(B) It riames no political party(s) 
except that it may include the politi
cal party affiliation of all candidates 
named or depiicted under 11 CFR 
114.4(b)(2)(i)(A); 

(C) It is limited to urging acts such 
as voting and registering and to de
scribing the hours arid places of regis
tration and voting. 

"(ii) A corporation or labor organiza
tion may make communications per
mitted under this section through 
posters, billboards, broadcasting 
media, newspapers, newsletters, bro
chures, or similar means of communi
cation with the general public. 

(3) Official registration and voting 
information, ii) A corporation or labor 
organization may distribute .'to the 
general public, or reprint in whole and 
distribute to the general public, any 
registration or voting informatiori, 
such as instructional materials, which 
has been produced by the official elec
tion administrators. 

(II) A corporation or labor organiza
tiori may distribute official registra-
tlon-by-mall fprms tb the general 
public if registration by mail is permit
ted by the applicable State law. 

(III) A corporation or labor organiza
tion may donate funds to State or 
local agencies responsible for the ad
ministration of elections to help 
defray the costs of printing or distrib

uting registration or voting Informa
tion and forms. 

(Iv) The information and forms re
ferred to in 11 CPR 114.4(b)(3) (1) 
through (iii) must be distributed in a 
nonpartisan manner, and the corpora
tion or labor organization may not. in 
connection with the distribution, en
dorse, support,, or otherwise promote 
registration with or voting for a par
ticular party or candidate. 

(4) Voting records. A corporation or 
labor organization may prepare and 
distribute to the general public the 
voting records of Members of Congress 
as long as the preparation and distri
bution is not for the purpose of influ
encing a Pederai election. 

(5) Voter guides, (i) A corporation or 
labor organization may prepare and 
distribute to the general public non
partisan voter guides consisting of 
questions posed to candidates concern
ing their positions on campaign issues 
and the candidates' responses to those 
questipns. The foUowinig are factors 
that the Commission may consider in 
determining whether a voter g;uide is 
nonpartisan: 

(A) The questions are directed to all 
of the candidates for a particular seat 
or office, giving the candidates equal 
time to respond, except that in the 
case of Presidential and Vice Presiden
tial candidates the questions may be 
directed only to those candidates seek
ing the nomination of a major party of 
to those appearing on the general elec
tion ballot in enough States to win a 
majority of the electoral votes; 

(B) The voter guide reprints verba
tim the responses of each candidate to 
whom questions were sent, without 
any additional comment, editing, or 
emphasis, although the sponsoring or
ganization may impose limitations on 
the number of words per response 
when the questions are initially sent 
to the candidates for their comments; 

(C) The wording of the questions 
presented does not,suggest or favor 
any position on the issues covered; 

(D) The voter. guide expresses no 
editorial.opinion concerning the issues 
presented nor does it indicate any sup
port for or opposition to any candidate 
or political party; 

(E) The sponsor may ask each candi
date to provide biographical informa-'; 
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tion such as education, employment 
positions, offices held, and community 
involvement and may impose a limita
tion on the number of words per sub
mission; 

(P) The voter guide is made avail
able to the general public in the geo
graphic area in which the si>onsoring 
organization normally operates. 

(11) A corporation or labor organiza
tion may distribute voter guides or 
other types of brochures describing 
the candidates or their positions 
which are obtained from a nonprofit 
organization which is exempt from 
Pederai taxation under 26 U.S.C. 
501(c) (3) or (4) and which does not 
support, endorse or oppose candidates 
or political parties. Publications ob
tained from such nonprofit organiza
tions need not comply with the guide
lines set forth at 11 CiPR 114.4(b)(5)(i). 
but they may not favor one candidate 
or political party over another. 

(c) Nonpartisan registration and get-
out-the-vote drives—(1) Requirements 
for conducting nonpartisan drives. (1) 
A corporation or labor organization 
may support nonpartisan voter regis
tration drives which are not limited to 
its restricted class if the conditions in 
paragraphs (c)(l)(i) (A) through (C) of 
this section are met. A corporation or 
labor organization may support non
partisan get-out-the-vote drives, such 
as by transporting people to the polls, 
which drives are not limited to its re
stricted class if the conditions of para
graphs (c)(l)(l) (A) through (C) of this 
section are met. 

(A) The corporation or labor organi
zation shall jointly sponsor the drives 
with a nonprofit organization which is 
exempt from federial taxation under 26 
U.S.C. 501(c) (3) or (4) and which does 
not support, endorse or oppose candi
dates or political parties, or with a 
State or local agency which Is respon
sible for the administration of elec
tions; and 

(B) The activities shall be conducted 
by the tax-exempt organization or by 
persons authorized by a State or local 
agency; and 

(C) These services shall be made 
available without regard to the voter's 
political preference. 

(ii) For the purposes of 11 CPR 
114.4(c){l)(l)(B), a corporation or 

labor organization which provides 
space on the corporation's or labor or
ganization's premises for a table, rack 
or booth from which official registra
tion or voting information is distribut
ed to the general public, and which 
provides its employees or members to 
aid in the distribution of such materi
als, shall not be considered to be con
ducting a registration or voting drive. 

(2) Donation of funds. A corporation 
or labor organization may donate 
funds to be used for nonpartisan regis
tration drives to State or local agen
cies responsible for the administration 
of elections and to nonprofit organiza
tions which are exempt from federal 
taxation under 26 U.S.C. 501(c) (3) or 
(4) and which do not support, endorse 
or oppose candidates or political par
ties. 

(3) Use of personnel and facilities. A 
nonpartisan tax-exempt organization, 
or person authorized by the State or 
local agency, in conducting nonparti
san registration and get-out-the-vote 
activities, may utilize the employees 
and facilities of a corporation or the 
employees or members and facilities of 
a labor organization. 

(4) When co-sponsorship not re
quired. A nonprofit organization 
which is exempt from federal taxation 
under 26 U.S.C. 501(c) (3) or (4) and 
which does not support, endorse or 
oppose any candidates or political par
ties may conduct nonpartisan voter 
registration and get-out-the-vote ac
tivities on Its own without a cosponsor. 

(5) Identification of drive sponsors. 
All materials prepared for distribution 
to the general public in connection 
with the registration or voting drive 
shall include the full names of all 
drive sponsors. 

(d) Incorporated membership organi
zations, incorporated trade associa
tions, incorporated cooperatives and 
corporations without capital stock. An 
Incorporated inembership organiza
tion, incorporated trade association, 
incorporated cooperative or corpora
tion without capital stock may permit 
candidates, candidates' representatives 
or representatives of political parties 
to address or meet members and em
ployees of the organization, and their 
families, on the organization's prem
ises or at a meeting, convention or 
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other function of t h e organization, 
provided t h a t t h e conditions set forth 
In 11 CFR 114.4(a)(2) (I) th rough (v) 
are met. 

(e) Nonpar t i san candidate debates. 
( D A nonprofit organization qualified 
under 11 CFR 110.13(a)(1) may use its 
own funds and may accept funds do
nated by corporations or labor organi
zations under 11 CFR 114.4(e)(3) to 
defray costs incurred In staging non
part isan candidate debates held in ac
cordance with 11 CFR 110.13. 

(2) A bona fide broadcaster, newspa
per, magazine and other- periodical 
publication may use its own funds to 
defray costs incurred in staging non
part isan public candidate debates held 
in accordance with 11 CPR 110.13. 

(3) A corporation or labor organiza
tion may donate funds to nonprofit or
ganizations qualified under 11 CPR 
110.13(a)(1) to stage nonpar t isan can
didate debates held In accordance with 
11 CFR 110.13 and 114.4(e). 

(2 U.S.C. 431(e), 431(1) and 441b; 2 U.S.C. 
441b, 437d(a)(8))) 
[41 FR 35955, Aug. 25, 1976, as amended at 
44 PB 76736, Dec. 27, 1979; 48 PR 50506, 
Nov. 2, 1983; 48 PR 52432, Nov. 18, 1983] 

§ 114.5 Separate segregated funds. 
(a) Voluntary contr ibut ions to a sep

ara te segregated fund. ( D A separate 
segregated fund is prohibited from 
making a contribution or expenditufe 
by utilizing money or anything of 
value secured by physical force; job 
discrimination, financial reprisals, or 
t h e th rea t of force, job discrimination, 
or financial reprisal; or by dues, fees, 
or o ther ' monies required as a condi
tion of membership In a labor organi
zation or as a condition of employ
ment or by monies obtained In any 
commercial transaction. For purposes 
of this section, fees or monies paid as a 
condition of acquiring or retaining 
membership or employment are 
monies required as a condition of 
membership or employment even 
though they are refundable upon re
quest of t h e payor. 

(2) A guideline for contributions 
may be suggested by a corporation or 
a labor organization, or t h e separate 
segregated fund of either, provided 
t h a t t h e person soliciting or t h e solici

tat ion informs t h e persons being.solic-
ited— 

(I) T h a t the guidelines are merely 
suggestions; and 

(II) T h a t an individual is free to con
tr ibute more or less t h a n the guide
lines suggest and the corporatiori or 
labor organization will not favor br 
disadvantage anyone by reason of the 
amount of their contribution or the i r 

.. decision not to contribute. 

. A corporation or labor organizatiori or 
t h e separate segregated fund of ei ther 
may not enforce any guideline for con
tributions. 

(3) Any person soliciting an employ
ee or member for a contribution to a 
separate segregated fund, must Inform 
such employee or member of the polit
ical purposes of the fund at the t ime 
of t h e solicitation. 

(4) Any persons soliciting an employ
ee or member for a contribution to a 
separate segregated fund must Inform 
the employee or member a t t he t ime 
of such solicitation of his or he r r ight 
to refuse to so contribute without any 
reprisal. 

(5) Any writ ten solicitation for a 
contribution to a separate segregated 
fund which Is addressed to an employ
ee or member must contain s ta tements 
which comply with the requirements 
of paragraphs (a)(3) and, (4) bf this 
section, and if a guideline is suggested, 
s ta tements which comply with t h e re
quirements of paragraph (a)(2) of this 
section. 

(b) Use of treasury .monies. Corpora
tions, labor organizations, membership 
organizations, cooperatives, or corpo
rations without capital stock may use 
general t reasury monies. Including 
monies obtained in commercial t rans
actions and dues monies or member
ship fees, for t h e establishment, ad
ministration, and solicitation of contri
butions to its separate segregated 
fund. A corporation, labor organiza
tion, membership organization, coop
erative, or corporation without capital 
stock may not use t h e establishment, 
administration, and solicitation proc
ess as a means of exchanging t reasury 
monies for voluntary contributions. 

(1) A contributor may not be paid 
for his or her contribution th rough a. 
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bonus, expense account, or other form 
of direct or indirect compensation. 

(2) A corporation, labor organiza
tion, membership organization, coop
erative, or corporation without capital 
stock may. subject to the provisions of 
39 U.S.C. 3005 and Chapter 61. Title 
18, United States Code, utilize a raffle 
or other fundraising device which in
volves a prize, so long as State law per
mits and the prize is not dispropor
tionately valuable. Dances, parties, 
and other types of entertainment may 
also be used as fundraising devices. 
When using raffles or entertainment 
to raise funds, a reasonable practice to 
follow Is for the separate segregated 
fund to reimburse the corppratlon or 
labor organization for costs which 
exceed one-third of the money con
tributed. 

(3) If the separate segregated fund 
pays any solicitation or other adminis
trative expense from its own account, 
which expense could be paid for as an 
administrative expense by the collect
ing agent, the collecting agent may re
imburse the separate segregated fund 
no later than 30 calendar days after 
the expense was paid by the separate 
segregated fund. 

(c) Membership in separate segregat
ed funds. (1) A separate segregated 
fund established by a corporation, 
labor organization, membership orga
nization, cooperative, or corporation 
without capital stock may provide that 
persons who contribute a certain 
amount to its separate segregated 
fund will become members of its sepa
rate segregated fund, so long as— 

(1) The fund accepts contributions of 
all amounts, subject to the limitations 
of part 110; 

(ii) Subject to paragraph (c)(l)(iii) of 
this section, nothing of value may be 
given in return for or in the course of 
membership; 

(iii) The fund may use membership 
status for intangible privileges such as 
allowing members only to choose the 
candidates to whom the fund will con
tribute. 

(2) The fact that the separate segre
gated fund of a corporation, labor or
ganization, membership organization, 
cooperative, or corporation without 
capital stock is a membership group 
does not provide the corporation. 

labor organization, membership orga
nization, cooperative, or corporation 
without capital stock with any greater 
right of communication or solicitation 
than the corporation, labor organiza
tion, membership organization, coop
erative, or corporation without capital 
stock is otherwise granted under this 
part. 

(d) Control of funds. A corporation, 
membership organization, cooperative, 
corporation without capital stock, or 
labor organization may exercise con
trol over its separate segregated fund. 

(e) Disclosure. Separate segregated 
funds are subject to the following dis
closure requirements: 

( D A corporation or labor organiza
tion is not required to report any pay
ment made or obligation incurred 
which is not a contribution or expendi
ture, as defined in § 114.1(a), except 
those reporting requirements specifi
cally set forth in this section. 

(2) A membership organization or 
corporation is not required to report 
the cost of any communication to Its 
members or stockholders or executive 
or administrative personnel, if such 
membership organization or corpora
tion is not organized primarily for the 
purpose of influencing the nomination 
for election, or election, of any person 
to Federal office, except that— 

(1) The costs incurred by a member
ship organization, including a labor or
ganization, or by a corporation, direct
ly attributable to a communication ex
pressly advocating the election or 
defeat of a clearly Identified candidate 
(other than a communication primari
ly devoted to subjects other than the 
express advocacy of the election or 
defeat of a clearly Identified candi
date) shall, if those costs exceed $2,000 
per election, be reported In accordance 
with 11 CPR 100.8(b)(4): and 

(li) The amounts paid or Incurred 
for legal or accounting services ren
dered to or on behalf of a candidate or 
political committee solely for the pur
pose of ensuring compliance with the 
provisions of the Act or chapter 95 or 
96 of the Internal Revenue Code of 
1954 paid by a corporation or labor or
ganization which is the regular em
ployer of the individual rendering 
such services, shall be reported in ac-
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cordance with the provisions of part 
104. 

(3) A separate segregated fund is 
subject to all other disclosure require
ments of political committees as set 
forth in part 104. 

(f) Contribution limits. Separate 
segregated funds are subject to the 
contribution limitations for political 
committees set forth in part 110. (See 
particularly § 110.3). 

(g) Solicitations. Except as specifi
cally provided in §§ 114.6, 114.7, and 
114.8, a corporation and/or Its sepa
rate segregated fund or a labor organi
zation and/or Its separate segregated 
fund Is subject to the following limita
tions on solicitations: 

( D A corporation or a separate seg
regated fund established by a corpora
tion is prohibited from soliciting con
tributions to such fund from any 
person other than its stockholders and 
their families arid its executive or ad
iriinlstrative personnel and their fami
lies. A corporation may solicit the ex
ecutive or administrative personnel of 
its subsidiaries, branches, divisions, 
and affiliates and their families. For 
purposes of this section, the factors 
set forth at 11 CFR 100.5(g)(4) shall 
be used to determine whether an orga
nization is an affiliate of a corpora
tion. 

(2) A labor organization, or a sepa
rate segregated fund established by a 
labor organization is prohibited from 
soliciting contributions to such a fund 
from any person other than Its mem
bers and executive or administrative 
personnel, and their families. 

(h) Accidental or inadvertent solici
tation. Accidental or inadvertent solic
itation by a corporation or labor orga
nization, or the separate segregated 
fund of either, of persons apart from 
and beyond those whom It is perriiit
ted to solicit will not be deemed a vio
lation, provided that such corporation 
or labor organization or separate seg
regated fund has used its best efforts 
to comply with the limitations regard
ing the persons it may solicit and that 
the method of solicitation is corrected 
forthwith after the discovery of such 
erroneous solicitation. 

(i) Communications paid for with 
voluntary contributions. A separate 
segregated fund may, using voluntary 

contributions, communicate with the 
general public, except that such com
munications may not solicit contribu
tions to a separate segregated fund es
tablished by a corporation, labor orga
nization, membership organization, co
operative, or corporation without cap
ital stock, unless such solicitation is 
permitted under paragraph (g) of this 
section. 

(j) Acceptance of contributions. A 
separate segregated fund may accept 
contributions from persons otherwise 
permitted by law to make contribu
tions. 

(k) Availability of methods. Any cor
poration, including its subsidiaries, 
branches, divisions, and affiliates, that 
uses a method of soliciting voluntary 
contributions or facilitating the 
making of voluritary contributions 
from its stockholders or executive or 
administrative personnel and their 
families, shall make that method 
available to a labor organization repre
senting any members working for the 
corporation, its subsidiaries, branches, 
divisions, and affiliates for soliciting 
voluntary contributions or facilitating 
the making of voluntary contributioris 
from Its members and their families. 
Such method shall be made available 
on the written request of the labor or
ganization and at a cost sufficient only 
to reimburse the corporation for the 
expenses incurred thereby. For exam
ple— 

(1) If a corporation. Including Its 
subsidiaries, branches, divisions, or af
filiates utilizes a payroll deduction 
plan, check-off system, or other plan 
which deducts contributions from the 
dividend or payroll checks of stock
holders or executive or administrative 
personnel, the corporation shall, upon 
written request of the labor organiza
tion, ma,ke that method available to 
members of the labor organizatipn 
working for the corporation, its sub
sidiaries, branches, divisions, or affili
ates, who wish tp contribute to the 
separate segregated fund of the labor 
organization representing any mem
bers working for the corporation, or 
any of its subsidiaries, branches, divi
sions, or affiliates. The corporation 
shall make the payroll deduction plan 
available to the labor organization at a 
cost sufficient only to reimburse the 

157 



§iM.(a 11 era Ch. 1 (1-1-92 Edition) 

corporation for the actual expenses in
curred thereby. 

(2) If a corporation uses a computer 
for addressing envelopes or labels for a 
solicitation to Its stockholders or exec
utive or administrative personnel, the 
corporation shall, upon written re
quest, program the computer to enable 
the labor organization to solicit its 
members. The corporation shall 
charge the labor organization a cost 
sufficient only to reimburse the corpo
ration for the actual expenses in
curred in programming the computers 
and the allocated cost of employee 
time relating to the work, and the ma
terials used. 

(3) If a corporation uses corporate 
facilities, such as a company dining 
room or cafeteria, for meetings of 
stockholders or executive or adminis
trative personnel at which solicitations 
are made, the corporation shall upon 
written request of the labor organiza
tion allow that labor organization to 
use existing corporate facilities for 
meetings to solicit its members. The 
labor organization shall be required to 
reimburse the corporation for any 
actual expenses incurred thereby, such 
as any increase in the overhead to the 
corporation and any cost Involved In 
setting up the facilities. 

(4) If a corporation uses no method 
to solicit voluntary contributions or to 
facilitate the making of voluntary con
tributions from stockholders or execu
tive or administrative personnel, it is 
not required by law to make any 
method available to the labor organi
zation for Its members. The coi-pora-
tlon and the labor organization may 
agree upon making any lawful method 
available even though such agreement 
is not required by the Act. 

(5) The availability of methods of 
twice yearly solicitations is subject to 
the provisions of § 114.6(e). 

(1) Methods permitted by law to labor 
organizations. Notwithstanding any 
other law. any method of soliciting 
voluntary contributions or of facilitat
ing the making of voluntary contribu
tions to a separate segregated fund es
tablished by a corporation, permitted 
by law to corporations with regard to 
stockholders and executive or adminis
trative personnel, shall also be permit
ted to labor organizations with regard 

to their members and executive or ad
ministrative personnel. 
(2 U.S.C. 441b, 437d(a)(8)) 
[41 FR 35955, Aug. 25, 1976, as amended at 
45 FR 21210, Apr. 1, 1980; 48 FR 26303, June 
7, 1983; 48 FR 50508, Nov. 2, 1983; 54 FR 
34114, Aug. 17. 1989; 54 FR 48580, Nov. 24, 
1989} 

§ 114.6 Twice yearly solicitations. 
(a) A corporation and/or its separate 

segregated fund may make a total of 
two written solicitations for contribu
tions to its separate segregated fund 
per calendar year of Its employees 
other than stockholders, executive or 
administrative perspnnel, and their 
families. Employees as used in this sec
tion does not Include former or retired 
employees who are not stockholders. 
Nothing in this paragraph shall limit 
the number of solicitations a corpora
tion may make of its stockholders and 
executive or administrative personnel 
under § 114.5(g), 

(b) A labor organization and/or its 
separate segregated fund may make a 
total of two written solicitations per 
calendar year of employees who are 
not members of the labor organiza
tion, executive or administrative per
sormel, or stockholders (and their fam
ilies) of a corporation in which the 
labor organization represents members 
working for the corporation. Nothing 
in this paragraph shall limit the 
number of solicitations a labor organi
zation may make of its members under 
§ 114.5(g). 

(c) Written solicitation. A solicita
tion under this section may be made 
only by mail addressed to stockhold
ers, executive or administrative per
sonnel, or employees at their resi
dences. All vsrritten solicitations must 
inform the recipient— 

(1) Of the existence of the custodial 
arrangement described hereinafter; 

(2) That the corporation, labor orga
nization, or the separate segregated 
fund of either cannot be informed of 
persons who do not make contribu
tions; and 

(3) That persons who, in a calendar 
year make a single contribution of $50 
or less, or multiple contributions ag
gregating $200 or less may maintain 
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their anonymity by returning their 
contributions to the custodian. 

(d) 77ie custodial arrangement In 
order to maintain the aribnymity of 
persoris who do not wish to contribute 
and of persons who wish to respond 
with a single contribution of $50 or 
less, or multipile contributions aggre
gating $200 or less in a calendar year, 
and to satisfy the recordkeeping provi
sions, the corporatiori, labor brganiza
tiori, or separate segregated furid of 
either shall establish a custodial ar
rangement for collecting the contribu
tions under this section. 

(1) The custodian fof a separate seg
regated fund established by a corpora
tion shall not be a stockholder, officer, 
executive or administrative personnel, 
or employee bf the corporation, or an 
officer, or employee of its separate 
segregated fund. The custodiari for a 
separate segregated fund established 
by a labor organization shall not be a 
member, officer or employee of the 
labor organization or its separate segr 
regated fund. 

(2) The custodian shall keep the 
records of contributions received in ac
cordance with the requiremerits of 
part 102 and shall also— 

(I) Establish a separate account and 
deposit contributions in accordance 
with the provisions of part 103; 

(II) Provide the fund with the Identi
fication of any person who makes a 
single, contribution of more than $50 
and the identification of any person 
who makes multiple contributions ag
gregating more than $200. The custo
dian must provide this information 
within a reasonable time prior to the 
reporting date of the fund under part 
104; 

(lii) Periodically forward all funds in 
the separate account, by check drawn 
on that account, to the separate segre
gated fund; and 

(iv) Treat all funds which appear to 
be illegal in accofdance with the provi
sions of § 103.3(b). 

(3) The custodian shall not— 
(I) Make the records of persons 

making a single contribution of $50 or 
less, or multiple contributions aggre
gating $200 or less, in a calendar year, 
available to any person other than 
representatives of the Federal Elec
tion Coinmission, the Clerk of the 

House or the Secretary of the Senate, 
as appropriate, and law enforcement 
officials or judicial bodies. 

(ii) Provide the corporation or labor 
organization or the separate segregat
ed fund of either with any Informa
tion pertaining to persons who. In a 
calendar year, make a single contribu
tion of $50 or less or multiple contri
butions aggregating $200 or less except 
that the custodian may forward to the 
corporation, labor organization or sep
arate segregated fund of either the 
total number of contributions -re
ceived; or 

(iii) Provide the corporation, labor 
organization, or the separate segregat
ed fund of either with any informa
tion pertaining to persons who have 
not contributed. 

(4) The corporation, labor orgarilza
tion, or the separate segregated fund 
of either shall provide the custodian 
with a list of all contributipns, indicat
ing the contributor's identification 
and amount contributed, which have 
been made directly to the separate 
segregated fund by any person withiri 
the group of persbns solicited under 
this section. 

(5) Notwithstanding the prohibitioris 
of paragraph (d)(1) of this section, the 
custodian may be employed by the 
separate segregated fund as its treas
urer and may handle all of its contri
butions, provided that the custodian 
preserves the anonymity of the con
tributors as required by this section. 
The custodian shall file the reqiiired 
reports with the Pederai Election 
Commission, the Clerk of the House, 
or the Secretary of the Senate, as ap
propriate; A custodian who serves as 
treasurer is subject to all of the duties, 
responsibilities, and liabilities of a 
treasurer under the Act, and may not 
participate in the decision making 
process whereby the separate seg;re-
gated fund makes contributions and 
expenditures. 

(e) Availability of methods, i l) A 
corporation or labor organization or 
the separate segregated fund of either 
may not use a payroll deduction plan, 
a check-off system, or other plan 
which deducts contributions from an 
employee's paycheck as a method of 
facilitating the making of contribu
tions under this section. 
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(2) The twice yearly solicitation may 
only be used by a corporation or labor 
organization to solicit contributions to 
its separate segregated fund and may 
not be used for any other purpose. 

(3) A corporatibn is required to make 
available to a labor organization repre
senting any members working for the 
corporation or its subsidiaries, 
branches, divisions, or affiliates the 
method which the corporation uses to 
solicit employees under this section 
during any calendar year. 

(i) If the corporation uses a method 
to solicit any employees under this 
section, the corporation Is required to 
make that method available to the 
labor organization to solicit the em
ployees of the corporation who are not 
represented by that labor organiza
tion, and the executive or administra
tive personnel and the stockholders of 
the corporation and their families. 

(ii) If the corporation does not wish 
to disclose the names and addresses of 
stockholders or employees, the corpo
ration shall make the names and ad
dresses of stockholders and employees 
available to an independent mailing 
service which shall be retained to 
make the mailing for both the corpora
tion and the labor organization for 
any mailings under this section. 

(Ill) If the corporation makes no so
licitation of employees under this sec
tion during the calendar year, the cor
poration is not required to make any 
method or any names and addresses 
available to any labor organization. 

(4) The corporation shall notify the 
labor organization of its Intention to 
make a solicitation under this section 
during a calendar year and of the 
method It will use, within a reasonable 
time prior to the solicitation. In order 
to allow the labor organization oppor
tunity to make a similar solicitation. 

(5) If there are several labor organi
zations representing members em
ployed at a single corporation, its sub
sidiaries, branches, divisions, or affili
ates, the labor organizations, either 
singularly or jointly, may not make a 
combined total of more than two writ
ten solicitations per calendar year. A 
written solicitation may contain a re
quest for contributions to each sepa
rate fund established by the various 

labor organizations making the com
bined mailing. 
(2 U.S.C. 431(8)(B)(iii), 432(c)(3), 438(8)(a)) 
[41 PR 35955, Aug. 25, 1976, as amended at 
45 PR 15125, Mar. 7,1980] 

§ 114.7 Membership organizations, coop
eratives, or corporations withput cap
ital stock. 

(a) Membership organizations, coop
eratives, or corporations without cap
ital stock, or separate segregated 
funds established by such persons may 
solicit contributions to the fund from 
members and executive or administra
tive personnel, and their families, of 
the organization, cooperative, or cor
poration without capital stock. 

(b) Nothing in this section waives 
the prohibition on contributions to 
the separate segregated fund by corpo
rations, national banks, or labor orga
nizations which are members of a 
membership organization, cooperative, 
or corporation without capital stock. 

(c) A trade association whose mem
bership Is made up in whole or in part 
of corporations is subject to the provi
sions of § 114.8 when soliciting any 
stockholders or executive or adminis
trative personnel of member corpora
tions. A trade association which is a 
membership organization may solicit 
its noncorporate members under the 
provisions of this section. 

(d) The question of whether a pro
fessional organization is a corporation 
is determined by the law of the State 
in which the professional organization 
exists. 

(e) There Is no limitation upon the 
number of times an orgaiiization 
under this section may solicit its mem
bers and executive or administrative 
personnel, and their families. 

(f) There is no limitation under this 
section on the method of solicitation 
or the method of facilitating the 
making of voluntary contributions 
which may be used. 

(g) A membership organization, co
operative, or corporation without cap
ital stock and the separate segregated 
funds of the organizations are subject 
to the provisions in § 114.5(a). 

(h) A membership organization, co
operative, or corporation without cap
ital stock may communicate with its 
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members and executive or administra
tive personnel; and their families, 
under the provisions of § 114.3. 

(DA mutual life insurance company 
may solicit Its policyholders If the pol
icyholders are members within the or
ganizational structure. 

(j) A membership organization. In
cluding a trade association, coopera
tive, or corporation without capital 
stock or a separate segregated fund es
tablished by such organization may 
not solicit contributions from the sep
arate segregated funds established by 
its members. The separate segregated 
fund established by a membership or
ganization, including a trade associa
tion, cooperative, or corporation with
out capital stock may, however, accept 
unsolicited contributions from the sep
arate segregated funds established by 
itsmembers. 

(2 U.S.C. 441b, 437d(a)(8)) 
[41 PR 35955, Aug. 25, 1976, as amended at 
48 PR 50508,' Nov. 2, 1983] 
§ 114.8 Trade associations. 

(a) Definition. A trade association is 
generally a membership organization 
of persons engaging in a similar pr re
lated line of commerce, organized to 
promote and improve business condi
tions In that line of commerce and not 
to engage In a regular business of a 
kind ordinarily carried on fpr profit, 
and no part of the net earnings of 
which inures to the benefit of any 
member. 

(b) Prohibition. Nothing in this sec
tion waives the prohibition on contri
butions by corporations which are 
members of a trade association. 

(c) Limitations. A trade association 
or a separate segregated fund estab
lished by a trade association may solic
it contributions from the stockholders 
and executive or administrative per
sonnel of the member corporations of 
such trade association and the families 
of such stockholders and personnel 
if-

(1) The member corporation In
volved has separately and specifically 
approved the solicitations; and 

(2) The member corporation has,not 
approved a solicitation by any other 
trade association for the same calen
dar year. 

(d) Separate and specific approval. 
(1) The member corporation must 
knowingly and specifically approve 
any solicitation for a trade association, 
whether the solicitation is done by the 
trade association. Its separate segre
gated fund, or the corporation or any 
of its personnel, for contributions to 
the trade association's separate segre
gated fund. 

(2) A copy of each approved request 
received by a trade association or its 
separate segregated fund shall be 
maintained by the trade association or 
its fund for three years from the year 
for which the approval is given. 

(3) The request for approval may 
contain a copy of solicitation materials 
which will be used if approval is grant
ed. Such a mailing must specifically 
indicate the requirement of approval 
and the limitation of paragraph (c)(2) 
of this section, and approval must be 
granted to the trade association or its 
separate seg;regated fund prior to the 
time any solicitation is made of the 
stockholders or executive or adminis
trative personnel by the trade associa
tion, its separate segregated fund, or 
by the corporation for contributions to 
the separate segregated fund of the 
trade association. (The request for ap
proval may be sent to the representa
tives of the corporation with whom 
the trade association normally con
ducts the association's activities.) 

(4) A separate authorization specifi
cally allowing a trade association to so
licit its corporate member's stockhold
ers, and executive or administrative 
personnel applies through the calen
dar year for which it is designated. A 
separate authorization by the corpo
rate member must be designated for 
each year during which the solicita
tion is to occur. This authorization 
may be requested and may also be re
ceived prior to the calendar year in 
which the solicitation is to occur. 

(5) In Its request to a member corpo
ration, a trade association may indi
cate that It intends to solicit, for ex
ample, a limited class of the executive 
or administrative personnel of the 
member corporation, or only the exec
utive or administrative personnel but 
not the stockholders of the member 
corporation. Moreover, in its approval,, 
a member corporation ;may similarly 
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limit any solicitation by the trade as
sociation or its separate segregated 
fund. In any event, a member corpora
tion, once it has approved any solicita
tion—even to a limited extent—of its 
personnel or stockholders by a trade 
association or its separate segregated 
fund, is precluded from approving any 
such solicitation by another trade as
sociation or its separate segregated 
fund and the corporation and its per
sonnel are precluded from soliciting 
the corporation's executive or adminis
trative personnel or stockholders on 
behalf of another trade association or 
its separate segregated fund. 

(e) Solicitation. (1) After a trade as
sociation has obtained the approval re
quired in paragraph (c) of this section, 
there Is no limit on the number of 
times the trade association or its sepa
rate segregated fund may solicit the 
persons approved by the member cor
poration during the calendar year to 
which the approval applies. The 
member corporation may, however, in 
its approval limit the number of times 
solicitations may be made. 

(2) A member corporation which 
grants permission to a trade associa
tion to solicit is In no way restricted In 
its rights under § 114.5(g) to solicit its 
stockholders or executive or adminis
trative personnel and their families 
for contributions to the corporation's 
own separate segregated fund. 

(3) There is no limitation on the 
method of soliciting voluntary contri
butions or the method of facilitating 
the making of voluntary contributions 
which a trade association may use. 
The member corporation may not use 
a payroll deduction or checkoff system 
for executive or administrative person
nel contributing to the separate segre
gated fund of the trade association. 

(4) A trade association and/or its 
separate segregated fund, is subject to 
the provisions of § 114.5(a). 

(f) Solicitation of a subsidiary cor
poration. If a parent corpbration Is a 
member of the trade association but 
Its subsidiary is not, the trade associa
tion or its separate segregated fund 
may only solicit the parent's executive 
or administrative personnel and their 
families and the parent's stockholders 
and their families; it may not solicit 
the subsidiary's executive or adminis

trative personnel or stockholders or 
their families. If a subsidiary is a 
member of the trade assbciation but 
the parent corporation is not, the 
trade association or its separate segre
gated fund may only solicit the sub
sidiary's executive or administrative 
personnel and their families and the 
subsidiary's stockholders and their 
families; it may not solicit the parent's 
executive or administrative personnel 
or stockholders or their families. If 
both parent and subsidiary are mem
bers of the trade association, the exec
utive or administrative persormel and 
their families and the stockholders 
and their families of each may be so
licited. 

(g) Federations of trade associations. 
( D A federation of trade associations 
is an organization representing trade 
associations involved in the same or 
allied line of commerce. Such a federa
tion may, subject to the following limi
tations, solicit the members of the fed
eration's regional. State or local affili
ates or members, provided that all of 
the political committees established, 
financed, maintained or controlled by 
the federation and its regional. State, 
or local affiliates or members are con
sidered one political c!ommittee for the 
purposes of the limitations in §§110.1 
and 110.2. The factors set forth at 
§100.5(g)(4) shall be used to determine 
whether an entity is a regional. State 
or local affiliate of a federation of 
trade associations. 

(1) The federation and its member 
associations may engage in a joint so
licitation; or 

(ii) The member association may del
egate its solicitation rights to the fed
eration. 

(2) A federation is subject to the 
provisions of this section when solicit
ing the stockholders and executive or 
administrative personnel of the corpo
rate members of its member associa
tions. 

(h) Communications other than so
licitations. A trade association may 
make communicatipns, other than so
licitations, to its members and their 
families under the provisions of 
§ 114.3. When making communications 
to a member which Is a corporation, 
the trade association may communi
cate with the representatives of the 
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corporation with whom the trade asso
ciation normally conducts the associa
tion's activities. 

(1) Trade association employees. (1) 
A trade association may communicate 
with its executive or adnilnistrative 
personnel and their families under the 
provisions of §114.3; a trade associa
tion may-conimunicate with its other 
employees • under the provisions of 
§ 114.4. 

(2) A trade association may solicit its 
executive or administrative personnel 
and their families under the provisions 
of § 114.5(g); a trade association may 
solicit its other employees under the 
provisions of § 114.6. 

(2 U.S.C. 441b, 437d(a)(8)) 
[41 PR 35955, Aug. 25, 1976, as amended at 
48 PR 48650, Oct. 20, 1983; 48 FR 50508, 
Nov. 2, 1983; 54 FR 10622, Mar. 15, 1989; 54 
PR 27154, June 28, 1989, 54 PR 34114, Aug. 
17, 1989; 54 PR 48580, Nov. 24; 1989; 55 PR 
2281, Jan. 23, 1990] 

§ 114.9 Use of corporate or labor organi
zation facilities and means of transpor
tation. 

(a) Use of corporate facilities for in
dividual volunteer activity by stock
holders and employees, i l ) Stockhold
ers and employees of the corporation 
may, subject to the rules and practices 
of the corporation, make occasional. 
Isolated, or Incidental use of the facili
ties of a corporation for individual vol
unteer activity in connection with a 
Federal election and will be required 
to reimburse the corporation only to 
the extent that the overhead or oper
ating costs of the corporation are iri-
creased. As used in this paragraph, oc-
cosionaZ, isolated, or incidental use 
generally means— 

(I) When used by employees during 
working hours, an amount of activity 
during any particular work period 
which does not prevent the employee 
from completing the normal amount 
of work which that employee usually 
carries out during such work period; or 

(II) When used by stockholders other 
than employees during the working 
period, such use does not interfere 
with the corporation in carrying out 
its normal activities; but 

(iii) Any such activity which does 
not exceed one hour per week or four 
hours per month, regardlesis of wheth

er the activity Is undertaken during or 
after normal working hours, shall be 
considered as occasional; isolated, or 
incidental use of the corporate facili
ties. 

(2) A stockholder or employee who 
makes more than occasional, isolated, 
or incidental use of a corporation's fa
cilities for individual volunteer activi
ties In cpnnection with a-Federal elec
tion is required to reimburse the cor
poration within a commercially rea
sonable time for the normal and-usual 
rental charge, as defined in 11 CFR 
100.7(a)(l)(iiI)(B). for the use of such 
facilities. 

(b) Use of labor organization facili
ties for individual -volunteer activity 
by officials, members and employees. 
(1) The officials, members, and em
ployees of a labor organization may. 
subject to the rules and practices of 
the labor organization, make occasion
al, isolated, or incidental use of the fa
cilities of a labor organization for indi
vidual volunteer activity in connection 
with a Federal election and will be re
quired to reimburse the labor organi
zation only to the extent that the 
overhead or operating costs of the 
labor organization are Increased. As 
used In this paragraph, occasional, 
isolated, or incidental use generally 
means— 

(1) When used by employees during 
working hours, an amount of activity 
during any particular work period 
which does not prevent the employee 
from completing the normal amount 
of work which that employee usually 
carries out during such work period; or 

(ii) When used by members other 
than emplbyees during the working 
period, such use does not Interfere 
with the labor organization in carrying 
out its normal activities; but 

(iii) Any such activity which does 
not exceed one hpur per week or four 
hours per month, regardless of wheth
er the activity is undertaken during or 
after normal working hours, shall be 
considered as occasional, isolated, or 
incidental use of the labor organiza
tion facilities. 

(2) The officials, members, and em
ployees who make more than occasion
al, isolated, or, incidental use of a labor 
organization's facilities for individual 
volunteer activities in connection with 
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a Pederai election are required to re
imburse the labor organization within 
a commercially reasonable time for 
the normal and usual rental charge, as 
defined in 11 CPR 100.7(a)(l)(iii)(B). 
for the use of such facilities. 

(c) Use of corporate or labor organi
zation facilities to produce materials. 
Any person who uses the facilities of a 
corporation or labor organization to 
produce materials in connection with a 
Federal election is required to reim
burse the corporation or labor organi
zation within a commercially reasona
ble time for the normal and usual 
charge for producing such materials in 
the commercial market. 

(d) Use or rental of corporate or 
labor organization facilities by other 
persons. Persons, other than those 
speciflcally mentioned In paragraphs 
(a) and (b) of this section, who make 
any use of corporate or labor organiza
tion facilities, such as by using tele
phones or typewriters or borrowing 
office furniture, for activity in connec
tion with a Pederai election are re
quired to reimburse the corporation or 
labor organization within a commer
cially reasonable time in the amoimt 
of the normal and usual rental charge, 
as defined in 11 CPR 
100.7(a)(l)(iil)(B), for the use of the 
facilities. 

(e) Use of airplanes and other means 
of transportation. (1) A candidate, 
candidate's agent, or person traveling 
on behalf of a candidate who uses an 
airplane which is owned or leased by a 
corporation or labor organization 
other than a corporation or labor or
ganization licensed to offer commer
cial services for travel in connection 
with a Pederai election must, in ad
vance, reimburse the corporation or 
labor organization-

(1) In the case of travel to a city 
served by regularly scheduled commer
cial service, the first class air fare; 

(ii) In the case of travel to a city not 
served by a regularly scheduled com
mercial service, the usual charter rate. 

(2) A candidate, candidate's agent, or 
person traveling on behalf of a candi
date who uses other means of trans
portation owned or leased by a corpo
ration or labor organization must re
imburse, within a commercially rea
sonable time, the corporation or labor 

organization at the normal and usual 
rental charge. 
[41 PR 35955. Aug. 25, 1976, as amended at 
45 PR 21210, Apr. 1,1980] 

§114.10 [Reserved] 

§ 114.11 Kmployee participation plans. 
(a) A corporation may establish and 

administer an employee participation 
plan (I.e. a trustee plan) which Is a po
litical giving program in which a cor
poration pays the cost of establishing 
and admhiisterlng separate bank ac
counts for any employee who wishes 
to participate. The cost of administer
ing and establishing Includes the pay
ment of costs for a payroll deduction 
or check-off plan and the cost of main
taining the separate bank accounts. 

(1) The employees must exercise 
complete control and discretion over 
the disbursement of the monies in 
their accounts. 

(2) The trustee, bank, or other ad
ministrator shall not provide the cor
poration or its separate segregated 
fund any report of the source or recip
ient of any contribution(s) or 
donation(s) into or out of any account 
or of the amount any employee has in 
an account. 

(3) The trustee, bank, or other ad
ministrator may provide the corpora
tion or its separate segregated fund 
with a periodic report limited to infor
mation about the total number of em
ployees in the program, the total 
number of funds in all the accounts 
combined, and the total amount of 
contributions made to all candidates 
and committees combined. 

(4) No stockholder, director, or em
ployee of the corporation or its sepa
rate segregated fund may exert pres
sure of any kind to induce participa
tion in the program. 

(5) No stockholder, director, or em
ployee of the corporation or its sepa
rate segregated fund may exercise any 
direction or control, either oral or 
written, over contributions by partici
pants in the program to any candi
date, group of candidates, political 
party, or other person. 

(b) An employee participation plan 
must be made available to all employ
ees including members of a labor orga-

164 



Federal Election Commission §114.12 

nization who are employees of the cor
poration. Communications about par
ticipation in the plan may be conduct
ed by either the corporation or the 
labor organization or both. 

(c) A labor organization may estab
lish and administer an employee par
ticipation plan subject to the above 
provisions, except that the cost shall 
be borne by the labor organization. 

(d) The method used to transmit em
ployee or member contributions to the 
candidate or political committee may 
not in any manner identify the cbrpo-
ration or labof organization which es
tablished the employee particiption 
plan. 

[41 PR 35955, Aug. 25, 1976] 

§ 114.12 Miscellaneous provisions. 

(a) An organization may incorporate 
and not be subject to the provisions of 
this part if the organization incorpo
rates for liability purposes only, and if 
the organization Is a political commit
tee as defined in 11 CFR 100.5. Not
withstanding the corporate status of 
the political committee, the treasurer 
of an incorporated political committee 
remains personally responsible for car
rying out their respective duties under 
the Act. 

(b) Notwithstanding any other provi
sion of part 114, a corporation or a 
labor organization which customarily 
makes Its meeting ropms available to 
clubs, civic or coinmunity organiza
tions, or other groups may make such 
facilities available to a political com
mittee or candidate if the meeting 
rooms are made available on a nonpar
tisan basis and on the same terms 
given to other groups using the meet
ing rooms. 

(c)(1) A corporation of labor organi
zation may not pay the employer's 
share of the cost of fringe benefits, 
such as health and life insurance and 
retirement, for employees or members 
on leave-without-pay to participate in 
political campaigns of Federal candi
dates. The separate segregated fund bf 
a corporation or a labor organization 
may pay the employer's share of 
fringe benefits, and such payment 
would be a contribution in^kind to the 
candidate. An employee or member 
may. out of unreimbursed perspnal 
funds, assure the continuity of his or 

her fringe benefits during absence 
from work for political campaigning, 
and such payment would not be a con
tribution In-kind. 

(2) Service credit for periods of 
leave-without-pay is not considered 
compensation for purposes of this sec
tion if the employer normally gives 
identical treatment to employees 
placed on leave-without-pay for non-
political purposes. 

(d) A corporation which, prior to 
May l l , 1976, had solicited employees 
other than stockholders- or executive 
or administrative personnel for volun
tary contributions to its separate seg
regated fund and had offered such em
ployees the opportunity to enroll In a 
payroll deduction plan may, until De
cember 31, 1976, unless the employee 
withdraws before that date, continue 
to deduct contributions frbm the 
checks of employees who signed up 
prior to May 11, 1976. Ariy solicitation 
of such employees after May 11, 1976, 
Is subject to the provisions of 2 U.S;C. 
441b(b)(4)(B) and § 114.6 when pre
scribed. 
[41 FR 35955, Aug. 25, 1976, as amended at 
45 FR 21210, Apr. 1, 1980] 

PART 115—FEDERAL CONTRACTORS 

Sec. 
115.1 Definitions. 
115.2 Prohibition. 
115.3 Corporations, labor organizations, 

membership organizations, cooperatives, 
and corporations without capital stock. 

115.4 Partnerships. 
115.5 Individuals and sole proprietors. 
115.6 Employee contributions or expendi

tures. 

AUTHORITY: Sec. 310(8), Pub. L. 92-225, 
added by sec. 208. Pub. L. 93-443, 88 Stat . 
1279, and amended by secs. 105 and 
107(a)(1), Pub. L. 94-283, 90 Stat . 481 (2) 
U.S.C. 437d(a)(8)). and see. 315(a)(10), Pub. 
L. 92-225, 86 Stat . 16, amended by secs. 
208(a) and (c)(10), and 209(a)(1) and (b)(1). 
Pub. L. 93-443, 88 Stat . 1279, 1287, and sec. 
105, Pub. L. 94-283. 90 Stat . 481 (2 U.S.C. 
438(a)(10)). 

SOURCE: 41 FR 35963, Aug. 25, 1976, unless 
otherwise noted. 
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§ 115.1 Definitions. 
(a) A Federal contractor means a 

person, as defined in 11 CFR 100.10 
who— 

(1) Enters into any contract with the 
United States or any department or 
agency thereof either for— 

(1) The rendition of personal serv
ices; or 

(11) Furnishing any material, sup
plies, or equipment; or 

(iii) Selling any land or buildings; 
(2) If the payment for the perform

ance of the contract or payment for 
the material, supplies, equipment, 
land, or building is to be made in 
whole or in part from funds appropri
ated by the Congress. 

(b) The period during which a 
person is prohibited from making a 
contribution or expenditure Is the 
time between the earlier of the com
mencement of negotiations or when 
the requests for proposals are sent 
out, and the later of— 

(1) The completion of performance 
under; or 

(2) The termination of negotiations 
for. the contract or furnishing of ma
terial, supplies, equipment, land, or 
buildings, or the rendition of personal 
services. 

(c) Por purposes of this part, a con
tract Includes 

( D A sole source, negotiated, or ad
vertised procurement conducted by 
the United States or any of Its agen
cies; 

(2) A written (except as otherwise 
authorized) contract, between any 
person and the United States or any of 
its departments or agencies, for the 
furnishing of personal property, real 
property, or personal services; and 

(3) Any modification of a contract. 
(d) The basic contractual relation

ship must be with the United States or 
any department or agency thereof. A 
person who contracts with a State br 
local jurisdiction or entity other than 
the United States or any department 
or agency thereof is not subject to this 
part, even if the State or local jurisdic
tion or entity is funded in whole or in 
part from funds appropriated by the 
Congress. The third party beneficiary 
of a Federal contract is not subject to 
the prohibitions of this part. 

(e) The term labor organization has 
the meaning given it by § 114.1(a). 
[41 FR 35963, Aug. 25, 1976, as amended at 
45 FR 21210. Apr. 1, 1980] 

§ 115.2 Prohibition. 
(a) It shall be unlawful for a Federal 

contractor, as defined in § 115.1(a), to 
make, either directly or Indirectly, any 
contribution or expenditure of money 
or other thing of value, or to promise 
expressly or Impliedly to make any 
such contribution or expenditure to 
any political party, committee, or can
didate for Pederai office or to any 
person for any political purpose or 
use. This prohibition does not apply to 
contributions or expenditures in con
nection with State or local elections. 

(b) This prohibition runs for the 
time period set forth in § 115.1(b). 

(c) It shall be unlawful for any 
person knowingly to solicit any such 
contribution from a Federal contrac
tor. 

§ 115.3 Corporations, labor organizations, 
membership organizations, coopera
tives, and corporations without capital 
stock. 

(a) Corporations, labor organiza
tions, membership organizations, coop
eratives, and corporations without cap
ital stock to which this part applies 
may expend treasury monies to estab
lish, administer, and solicit contribu
tions to any separate segregated fund 
subject to the provisions of part 114. 
Each specific prohibition, allowance, 
and duty applicable to a corporation, 
labor organization, or separate segre
gated fund under part 114 applies to a 
corporation, labor organization, or sep
arate segregated fund to which this 
part applies. 

(b) The question of whether a pro
fessional organization is a corporation 
is determined by the law of the State 
in which the professional organization 
exists. 

§ 115.4 Partnerships. 
(a) The assets of a partnership 

which is a Pederai contractor may not 
be used to make contributions or ex
penditures in connection with Federal 
elections. 
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(b). Individual partners may make 
contributions or expenditures in their 
own names from their personal assets. 

(c) Nothing in this part prohibits an 
employee of a partnership which Is a 
Federal contractor frbm making con
tributions or expenditures from his or 
her personal assets. 

§ 115.5 Individuals and sole proprietors. 
Individuals or sole proprietors who 

are Federal contractors are prohibited 
from making contributions or expendi
tures from their business, personal, or 
other funds under their dominion or 
control. The spouse of an individual or 
sole proprietor who is ai Pederai con
tractor is not prohibited from making 
a personal contribution or expenditure 
in his or her name. 

§ 115.6 Employee contributions or expend
itures. 

Nothing in this part shall prohibit 
the stockholders, officers, or employ
ees of a corporation, the einplpyees, 
officers, or members of an unincorpo
rated association, cooperative, mem
bership brganlzation, labor organiza
tion, or other group or organization 
which is a Federal cpntractor from 
making contributions br expenditures 
froiri their personal assets. 

PART 116—DEBTS OWED BY CANDI
DATES AND POLITICAL COMMIT
TEES 

Sec. 
116:1 Definitions. 
116.2 Debts owed by terminating commit

tees, ongoing committees, and author
ized conimittees. 

116.3 Extensions of credit by commercial 
vendors. 

116.4 Forgiveness or sett lement of debts 
owed to commercial vendors: 

116.5 Advances by committee staff and 
other Individuals. 

116.6 Salary paj^nents owed to employees. 
116.7 Debt sett lement plans filed by termi

nating committees; Commission review. 
116.8 Creditor forgiveness of debts owed by 

ongoing committees; Commission review. 
116.9 Creditors t h a t cannot be found or 

t h a t are out of business. 
116.10 Disputed debts. 

AUTHORITY: 2 U.S.C. 433(d), 434(b)(8), 
438(a)(8), 441a, 441b, and 451. 

SOURCE: 55 PR 26386, June 27, 1990, unless 
otherwise noted. 

§ 116.1 Definitions. 

(a) Terminating committee. Por pur-, 
poses of this part, terminating com
mittee means any political coinmittee 
that is winding down its political ac
tivities in preparation for flling a ter
mination report, and that would be 
able to terminate under 11 CFR 102.3 
except that it has outstanding debts or 
obligations. A political committee will 
be considered to be winding down its 
political activities if it has ceased to 
make or accept contributions and ex
penditures, other than contributions 
accepted for debt retirement piirposes 
and expenditures representing pay
ments of debts or obligations previous
ly Incurred or payments for the costs 
associated with the termination of po
litical activity, such as the costs of 
complying with the post election re
quirements of the Act, if applicable, 
and other necessary administrative 
costs associated with winding down a 
campaign or winding dowri committee 
activities, including office space rental, 
staff salaries and office supplies. 

(b) Ongoing committee. For pur
poses of this part, ongoing committee 
means any political committee that 
has not terminated and does not qual
ify as a terminating committee. 

(c) Commercial vendor. For purposes 
of this part, commercial vendor means 
any persons providing goods or serv
ices to a candidate or political commit
tee whose usual and normal business 
involves the sale, rental, lease or provi
sion of those goods or services. 

(d) Disputed debt Por purposes of 
this part, disputed debt means an 
actual or potential debt or obligation 
owed by a political committee, includ
ing an obligation arising from a writ
ten contract,.promise or agreement to 
make an expenditure, where there is a 
bona fide disagreement between the 
creditor and the political committee as 
to the existence or amount bf the obli
gation owed by the political commit
tee. 

(e) Extension of credit For purposes 
of this part, extension of credit in
cludes but Is not limited to: 

(1) Any agreement between the cred
itor and political committee that full 
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payment is not due until after the 
creditor provides goods or services to 
the political committee; 

(2) Any agreement between the cred
itor and the political committee that 
the political committee will have addi
tional time to pay the creditor beyond 
the previously agreed to due date; and 

(3) The failure of the political com
mittee to make full payment to the 
creditor by a previously agreed to due 
date. 

(f) Creditor. Por purposes of this 
part, creditor means any person or 
entity to whom a debt is owed. 
[55 PR 26386, June 27, 1990; 55 PR 34007, 
Aug. 20,1990] 

§ 116.2 Debts owed by terminating com
mittees, ongoing committees, and au
thorized committees. 

(a) Terminating committees. A ter
minating coinmittee may settle out
standing debts provided that the ter
minating committee files a debt settle
ment plan and the requirements of 11 
CPR 116.7 are satisfied. The Commis
sion will review each debt settlement 
plan filed to determine whether or not 
the terminating committee appears to 
have compiled with the requirements 
set forth In this part, and whether or 
not the proposed debt settlement plan 
would result In an apparent violation 
of the Act or the Commission's regula
tions. 

(b) Ongoing committees. Ongoing 
committees shall not settle any out
standing debts for less than the entire 
amount owed, but may request a Com
mission determination that such debts 
are not payable under 11 CPR 116.9. 
and may resolve disputed debts under 
11 CPR 116.10. Creditors may forgive 
debts owed by ongoing committees 
under the limited circumstances pro
vided in 11 CFR 116.8. 

(c) Authorized committees. (1) An 
authorized committee shall not settle 
any outstanding debts for less than 
the entire amoimt owed if any other 
authorized committee of the same can
didate has permissible funds available 
to pay part or all of the amoimt out
standing. Except as provided in para
graph (c)(3). of this section, an author
ized committee shall not terminate 
under 11 CFR 102.3 if— 

(i) It has any outstanding debts or 
obligations; or 

(11) It has any funds or assets avail
able to pay part or all of the outstand
ing debts or obligations owed by an
other authorized cominittee of the 
same candidate and that other author
ized committee is unable to pay such 
debts or obligations. 

(2) No transfers of funds may be 
made from a candidate's authorized 
committee to another authorized com
mittee of the same candidate if the 
transferor committee has net debts 
outstanding at the time of the trans
fer under the formula described in 11 
CFR 110.1(b)(3)(ii). 

(3) An authorized committee that 
qualifies as a terminating committee 
may assign debts to another author
ized committee of the same candidate 
to the extent permitted under applica
ble state law provided that the author
ized committee assigning the debts has 
no cash on hand or assets available to 
pay any part of the outstanding debts, 
and provided that the authorized com
mittee assigning the debts was not or
ganized to further the candidate's 
campaign in an election not yet held. 
If a Presidential candidate elects to re
ceive federal funds pursuant to 11 
CFR part 9001 et seq. or 11 CiPR part 
9031 et seq., the authorized 
coinmittee(s) of the Presidential candi
date shall not assign debts or receive 
assigned debts until after the author
ized committee(s) or the Presidential 
candidate has made all required repay
ments pursuant to 11 CPR parts 9007 
and 9038 and has paid all civil penal
ties pursuant to 2 U.S.C. 437g. An au
thorized committee that has assigned 
all Its outstanding debts may termi
nate if— 

(1) The authorized coinmittee that 
has assigned the debts otherwise quali
fies for termination under 11 CiPR 
102.3; and 

(ID The authorized committee that 
received the assigned debts notifies 
the Commission in writing that it has 
assumed the obligation to pay the 
entire amount owed and that it has as
sumed the obligation to report the 
debts, and any contributions received 
for retirement of the assigned debts, 
in accordance with 11 CFR part 104. 
The assigned debts shall be disclosed 

168 



Federal Election Commission §116.4 

on a separate schedule of debts and 
obligations attached to the authorized 
committee's reports. Contributions re
ceived for retirement of the assigned 
debts shall be disclosed on a separate 
schedule of receipts attached to the 
authorized coirimittee's repbrts. See 11 
CFR 110.1 (b)(3) and (b)(4) and 110.2 
(b)(3) and (b)(4). The authorized com
mittee that has assigned the debts 
shall notify each creditor In writing of 
the assignment no.later than thirty 
days before the assignment takes 
effect and shall Include the name and 
address of the authorized committee 
that win receive the assigned debts.. 

§116.3 Extensions of credit by commer
cial vendors. 

(a) Unincorporated vendor. A com
mercial vendor that is not a corpora
tion may extend credit to a candidate, 
a political committee or another 
person on behalf of a candidate of po
litical committee. An extension of 
credit will not be considered a contri
bution to the candidate or political 
committee provided that the credit is 
extended in the ordinary course of the 
conimercial vendor's business and the 
terms are substantially similar to ex
tensions of credit to nonpolitical debt
ors that are of similar risk and size of 
obligation. 

(b) Incorporated vendor. A corpora
tion in Its capacity as a commercial 
vendor may extend credit to a candi
date; a political committee or another 
person on behalf of a candidate or po
litical committee provided that the 
credit is extended in the ordinary 
course of the corporation's business 
and the terms are substantially similar 
to extensions of credit to nonpolitical 
debtors that are of similar risk and 
size of obligation. 

(c) Ordinary course of business. In 
determining whether credit was ex
tended in the ordinary course of busi
ness, the Commission will consider— 

(1) Whether the commercial vendor 
followed its established procedures 
and its past practice in approving tlie 
extension of credit; 

(2) Whether the commercial vendor 
received prompt payment in full if it 
previously extended credit to the same 
candidate or political committee; and 

(3) Whether the extension of credit 
conformed to-the usual and normal 
practice in the commercial vendor's 
trade or Industry. 

(d) Extension of credit by regvlated 
industries. The Commission may rely 
on the regulatlbns prescribed by the 
Pederai Communications Commission, 
the Interstate Coriimerce Commission, 
and the Department of "Transporta
tion on behalf bf the Civil Aeronautics 
Board, Issued pursuant to 2 U.S.C. 451 
and any othef regulations prescribed 
by other Pederai agencies to deter
mine whether extensions;of credit by 
the entities regulated by those Federal 
agencies were made in the ordinary 
course of business. 

§116.4' Forgiveness or settlement of debts 
owed to commercial vendors. 

(a) Unincorporated vendor. A com
mercial vendor that Is not a corpora
tion rnay forgive or settle a debt in
curred by a candidate, a political com-: 
mittee or another person on behalf of 
a candidate.or political cominittee for 
less than the entire, amount owed on 
the debt. "The amount forgiven will 
not be considered a contribution by 
the commercial vendor to the candi
date or political committee if— 

(1) The amount forgiven is exempt
ed from the definition of contribution 
in 11 CFR 100.7(b); or 

(2) The commercial vendor has 
treated the debt in a commercially 
reasonable manner and the require
ments of 11 CFR 116.7 or 116.8, as ap
propriate, are satisfied. 

(b) Incorporated vendor. A corpora
tion may not forgive or settle a debt 
incurred by a candidate, a political 
committee or another person on 
behalf of a candidate or political com
mittee for less than the entire amount 
owed on the debt unless— 

(1) The amount forgiven is exempt
ed from the definition of contribution 
in 11 CFR 100.7(b); or 

(2) The corporation has treated the 
debt in a commercially reasonable 
manner and the requirements of; 11 
CFR 116.7 or 116.8. as appropriate, are 
satisfied. 

(c) Reasonable efforts by a political 
committee. A debt or obligation owed 
by a candidate or a political committee 
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may be totally forgiven isee 11 CFR 
116.8), or settled isee 11 CFR 116.7), 
provided that— 

(1) The amount forgiven is exempt
ed from the definition of contribution 
in 11 CFR 100.7(b); or 

(2) The candidate and the political 
committee have undertaken all reason
able efforts to satisfy the outstanding 
debt and the requirements of 11 CFR 
116.7 or 116.8, as appropriate, Includ
ing the submission of the information 
specified in those sections and Com
mission review, are satisfied. 

(d) Commercially reasonable. The 
Commission will determine that a debt 
settlement between a political commit
tee and a commercial vendor is com
mercially reasonable if-

(1) The initial extension of credit 
was made In accordance with 11 CFR 
116.3; 

(2) The candidate or political com
mittee has undertaken all reasonable 
efforts to satisfy the outstanding debt. 
Such efforts may Include, but are not 
limited to, the following— 

(1) Engaging in fundraising efforts; 
(ii) Reducing overhead and adminis

trative costs; and 
(iii) Liquidating assets; and 
(3) The commercial vendor has pur

sued its remedies as vigorously as It 
would pursue Its remedies against a 
nonpolitical debtor in similar circum
stances. Such remedies may include, 
but are not limited to, the following— 

(I) Oral and written requests for pay
ment; 

(II) Withholding delivery of addition
al goods or services until overdue debts 
are satisfied; 

(iii) Imposition of additional charges 
or penalties for late payment; 

(iv) Referral of overdue debts to a 
commercial debt collection service; and 

(v) Litigation. 
(e) Settlement or forgiveness not re

quired. The provisions of this part 
shall not be construed to require a 
commercial vendor to forgive or settle 
the debt for less than the entire 
amount owed. 

(f) Reporting. The political commit
tee shall continue to report the debt in 
accordance with 11 CFR 104.3(d) and 
104.11 until the Commission has com
pleted a review of the debt settlement 
plan pursuant to 11 CFR H6.7(f) or 

until the Commission has completed a 
review of the request to forgive the 
debt pursuant to 11 CFR 116.8, or 
until the political committee pays the 
debt, whichever occurs first. 

§ 116.5 Advances by committee staff and 
other individuals. 

(a) Scope. This section applies to In
dividuals who are not acting as com
mercial vendors. Individuals who are 
acting as commercial vendors shall 
follow the requirements of 11 CPR 
116.3 and 116,4. 

(b) Treatment as contributions. The 
payment by an individual from his or 
her personal funds, including a per
sonal credit card, for the costs in
curred in providing goods or services 
to, or obtaining goods or services that 
are used by or on behalf of, a candi
date or a political committee is a con
tribution unless the payment is ex
empted from the definition of contri
bution under 11 CFR 100.7(b)(8). If 
the payment is not exempted under 11 
CFR 100.7(b)(8), it shall be considered 
a contribution by the individual 
unless— 

(1) The payment is for the individ
ual's transportation expenses incurred 
while traveling on behalf of a candi
date or political committee of a politi
cal party or for usual and normal sub
sistence expenses incurred by an indi
vidual, other than a volunteer, while 
traveling on behalf of a candidate or 
political committee of a political 
party; and 

(2) The individual is reimbursed 
within sixty days after the closing 
date of the billing statement on which 
the charges first appear if the pay
ment was made using a personal credit 
card, or within thirty days after the 
date on which the expenses were in
curred if a personal credit card was 
not used. For purposes of this section, 
the closing date shall be the date indi
cated on the billing statement which 
serves as the cutoff date for determin
ing which charges are Included on that 
billing statement. In addition, "sub
sistence expenses" Include only ex
penditures for personal living ex
penses related to a particular individ
ual traveling on committee business, 
such as food or lodging. 
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(c) Treatrhent as debts. A political 
committee shall treat the obligation 
arising from a payment described in 
paragraph (b) of this section as an out
standing debt until reimbursed. 

(d) Settlement or forgiveness of the 
debt. The individual and the political 
coinmittee may agree to the total for
giveness pf the debt iSee 11 CFR 
116.8) or a settlement of the debt for 
less than the entire amount owed (See 
11 CFR 116.7), provided that the re
quirements of 11 CFR 116.7 or 116.8, 
as appropriate, including the submis
sion of the information specified in 
these sections and Commission review, 
are satisfied. The provisions of this 
part shall not be construed to require 
the Individual tp forgive pr settle the 
debt for less than the entire amoiint 
owed. 

(e) Reporting. The political commit
tee shall continue to report the obliga
tion arising from the payment as a 
debt in accordance with 11 CFR 
104.3(d) and 104.11 until the Commis
sion has completed a review of the 
debt settlement plan pursuant to 11 
CPR 116.7(f) or until the Commission 
has completed a review of the request 
to forgive the debt pursuarit to 11 
CFR 116.8, or until the political com
mittee pays the debt, whichever occurs 
first. 

[55 FR 26386, June 27, 1990, as amended at 
56 PR 35911, July 29, 1991] 

§ 116.6 Salary payments owed to employ
ees. 

(a) Treatment as debts or volunteer 
services. If a political committee does 
not pay an employee for services ren
dered to the political committee In ac
cordance vsrlth an employment con
tract Or a formal or Iriformal agree
ment to do so, the unpaid amount 
either may be treated as a debt owed 
by the political committee to the em
ployee or. provided that the employee 
signs a written statement agreeing to 
be considered a volunteer, converted 
to a volunteer services arrangement 
under 11 CPR 100.7(b)(3). The unpaid 
amount shall not be treated as a con
tribution under 11 CFR 100.7. 

(b) Settlement or forgiveness of the 
debt If the unpaid amount is treated 
as ai debt, the employee and the politi
cal committee may agree to a settle

ment of the debt for less than the 
entire amount owed pursuant to 11 
CPR 116.7. The provisions of this part 
shall not be construed to require the 
employee to settle the debt for less 
than the entire amourit owed. 

(c) Reporting. If the unpaid amount 
is treated as a debt, the political com
mittee shall continue tb report the 
debt in accordance with 11 CFR 
104.3(d) and 104.ll until the Conunis
sion has completed a review of the 
debt settlement plan pursuant to 11 
CFR 116.7(f) or until the employee 
agrees to be considered a volunteer, or 
until the political committee pays the 
debt, whichevef occurs first. 

§ 116.7 Debt settlement plans flled by ter
minating committees; Commissibn 
review. 

(a) Procedures for filing debt settle
ment plans. Every terminating com
mittee as defined in 11 CPR lie.Ka) 
shall file at least one debt settlement 
plan with the Commission prior to 
filing its termination report under 11 
CPR 102.3. The terminating commit
tee shall file a debt settlement plan 
after the creditors included in the 
debt settlement plan have agreed to 
the settlement or forgiveness of the 
particular debt(s) owed to each of 
them. The terminating committee 
shall not make any payments to the 
creditors included in the debt settle
ment plan until completion of Com
mission review. The Commission en-. 
courages terminating committees to 
include as many debt settlement 
agreements as possible in a debt settle
ment plan. The terminating commit
tee shall not file its termination report 
under 11 CFR 102.3 and shall not ter
minate until each debt or obligation 
owed either: 

(1) Has been paid in full; 
(2) Has been settled and the require

ments of this section, including Com
mission review, have been satisfied; 

(3) Has been forgiven by the creditor 
and the requirements of 11 CFR 116.8. 
including Commission review, have 
been satisfied; 

(4) Has been determined not to be 
payable pursuant to 11 CPR 116.9; or 

(5) Has been otherwise extinguished 
or discharged. 
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(b) Debts subject to settlement Debts 
and obligations subject to the debt set
tlement and Commission review re
quirements and procedures set forth 
In this section include: 

(1) Amounts owed to commercial 
vendors (See 11 CFR 116.3 and 116.4); 

(2) Debts arising from advances by 
committee staff and other individuals 
(See 11 CFR 116.5); 

(3) Salary owed to committee em
ployees (See 11 CFR 116.6); and 

(4) Debts arising from loans from po
litical committees or individuals, in
cluding candidates, to the extent per
mitted under 11 CFR part 110. 

(c) Debts that shall not be settled; 
Disputed debts. 

(1) Debts and obligations that shall 
not be forgiven or settled for less than 
the entire amount owed include repay
ment obligations pursuant to 11 CFR 
9007.2, 9008.10, 9008.11, 9038.2 or 
9038.3 of funds received from the Pres
idential Election Campaign Fund or 
the Presidential Primary Matching 
Payment Account. 

(2) Disputed debts are not subject to 
the debt settlement and Commission 
review requirements and procedures. 
(See CFR 116.10). 

(d) Reporting. The terminating com
mittee shall continue to report each 
outstanding debt or obligation Includ
ed In a debt settlement plan In accord
ance with 11 CFR 104.3(d) and 104.11 
until the Commission has completed a 
review of the debt settlement plan 
pursuant to paragraph (f) of this sec
tion. The terminating committee shall 
continue to report all remaining debts 
and obligations not Included in the 
debt settlement plan in accordance 
with 11 CPR 104.3 and 104.11. 

(e) Contents of debt settlement plans. 
(1) The debt settlement plan shall 

provide the following information on 
each debt covered by the plan— 

(I) The terms of the initial extension 
of credit and a description of the 
terms under which the creditor has 
extended credit to nonpolitical debtors 
of similar risk and size of obligation; 

(II) A description of the efforts made 
by the candidate or the terminating 
committee to satisfy the debt; 

(iii) A description of the remedies 
pursued by the creditor to obtain pay
ment of the debt and a comparison to 

the remedies customarily pursued by 
the creditor in similar circumstances 
involving nonpolitical debtors; and 

(iv) The terms of the debt settle
ment and a comparison to the terms of 
the creditor's other debt settlements 
involving nonpolitical debtors In simi
lar circumstances, if any. 

(2) Each debt settlement plan filed 
under this section shall include a 
signed statement from each creditor 
covered indicating agreement to the 
terms of the settlement of the debt 
owed to that creditor. 

(3) The debt settlement plan shall 
include a statement as to whether the 
terminating committee has sufficient 
cash on hand to pay the total amount 
indicated in the debt settlement plan, 
and if not, a statement as to what 
steps the terminating committee will 
take to obtain the funds needed to 
make the payments. 

(4) If a debt settlement plan does 
not include settlements for all of the 
terminating committee's outstanding 
debts and obligations, the debt settle
ment plan shall include a separate list 
of all of the terminating committee's 
remaining debts and obligations, in
cluding debts that are not subject to 
debt settlement as set forth in para
graph (c) of this section. The debt set
tlement plan shall indicate— 

(I) Whether the terminating commit
tee intends to pay the entire amount 
still owed on each remaining debt or 
obligation or to settle such debts and 
obligations, and if settlement is con
templated, the terms that were or will 
be offered to the creditor(s); and 

(II) Whether the terminating com
mittee has sufficient cash on hand to 
pay such remaining debts and obliga
tions, or to pay a lesser portion of such 
amounts, and if not. what steps the 
terminating committee will take to 
obtain the funds needed to make such 
payments. 

(5) If the terminating committee ex
pects to have residual funds or assets 
after disposing of all its outstanding 
debts and obligations, the debt settle
ment plan shall include a statement as 
to the purpose for which such residual 
funds or assets will be used. See 11 
CFR 110.1(b)(3)(iii) regarding contri
butions received to pay net debts out-
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standing owed by authorized commit
tees. 

(6) The political coinmittee filing 
the debt settlement plan shall demon
strate in the debt settlement plan that 
such political committee qualifies as a 
terminating committee under 11 CFR 
116.1(a) and shall state when the polit
ical committee expects to file a termi
nation report under 11 CFR 102.3. 

(7) Upon the Commission's request, 
the candidate, the terminating com
mittee or the creditor shall provide 
such additional information as the 
Commission may require to review the 
debt settlement plan. The Commission 
may also require the submission of ad
ditional debt settlement agreements 
prior to Commission review of the 
debt settlement plan. 

(f) Commission review of debt settle^ 
ment plans. In reviewing the debt set
tlement plan, the Commission will 
cpnsider— 

(1) The information provided by the 
terminating committee and the credi
tors under this section; 

(2) 'The amount of each debt that re
mains unpaid and the length of time 
each debt has been overdue; 

(3) The amount and percentage of 
each debt that would be fbrgiveri 
under the plan; 

(4) The total amount of debts and 
obligations owed by the terminating 
committee to all creditors, compared 
to the total amoimt of cash on hand 
and other amounts available toi pay 
those debts and obligations; 

(5) "The year to date expenditiires 
and receipts of the terminating com
mittee; and 

(6) Whether the total percentage 
that was or will be repiaid on any loans 
made by the candidate to the termi
nating committee is comparable to the 
total percentage that was or will be 
paid to other creditors. 

(g) Debts dischargeable in bankrupt
cy, l i a terminating committee is re
leased from debts br obligations pursu
ant to a discharge under 11 U.SlC. 
chapter 7, the terminating cbmmit-
tee's debt settlement plan shall in
clude a copy of the order issued by the 
Bankruptcy Court of the United 
States so indicating, and a list of all 
debts and obligations from which the 
terminating coinmittee is released. In 

lieu of the Information specified in-
paragraphs (e)(1), (e)(2), and (e)(3) pf 
this section. 

§ 116.8 Creditor forgiveness of debts owed 
by ongoing committees; Commission 
review. 

(a) General requireriients. A creditor 
may forgive the outstanding balance 
of a debt owed by an pngbing commit
tee If the creditor and the ongoing 
committee have satisfied the require
ments of 11 CFR 116.3 or 116.5, as ap
propriate, regarding extensions of 
credit by commercial vendors and ad
vances by committee staff and other 
individuals, and the debt hais been out-' 
standing for at least twenty-four 
months, and^ 

(1) The creditor has exercised rea
sonable diligence in attempting " to 
locate the ongoing committee and has 
been unable to dp so; or 

(2) The ongoing committee— 
(1) Does not have, sufficient cash on 

hand to pay the creditor; 
(II) Has receipts of less than $l6o6 

during the previous twenty-four 
months; 

(III) Has disbursements of less than 
$1000 during the previous twenty-four 
months; and 

(iv) Owes debts to other creditors of 
such magnitude that the creditor 
could reasonably conclude that the on
going committee will not pay this par
ticular debt. 

(b) Procedures for forgiving debts. A 
creditor that intends to forgive a debt 
owed by an ongoing committee shall 
notify the Commission by letter of its 
intent. The letter shall demonstrate 
that the requirements set forth in 
paragraph (a) of this section are satis
fied. The "letter shall provide the fol
lowing Information— • ••-. 

i l ) The terms of the initial exteri
sion of credit and a description of the 
terms under which the creditor has 
extended credit to nonpolitical debtors 
of similar risk and size of obligation; 

(2) A description of the eff orts made 
by the candidate of the ongoing com
mittee to satisfy the debt; 

(3) A description of the remedies 
pursued by the credltbr to obtain pay
ment of the debt and a comparison to 
the remedies customarily pursued by 
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the creditor in similar circumstances 
involving nonpolitical debtors; and 

(4) An indication that the creditor 
has forgiven other debts involving 
nonpolitical debtors in similar circum
stances, if any. 

(c) Commission review. Upon the 
Commission's request, the ongoing 
committee or the creditor shall pro
vide such additional information as 
the Commission may require to review 
the creditor's request. The Commis
sion will review each request to forgive 
a debt to determine whether the can
didate, the ongoing committee, and 
the creditor have complied with the 
requirements of 11 CFR part 116, and 
whether or not the forgiveness of the 
debt would result in an apparent viola
tion of the Act or the Commission's 
regulations. 

§ 116.9 Creditors that cannot be found or 
that are out of business. 

(a) General requirements. A political 
committee may request that the Com
mission determine that a debt owed to 
a creditor is not payable for purposes 
of the Act if the debt has been out
standing for at least twenty-four 
months, and the requirements of para
graph (b) or (c) of this section, as ap
propriate, have been satisfied, and— 

(1) The creditor has gone out of 
business and no other entity has a 
right to be paid the amount owed; or 

(2) The political committee has exer
cised reasonable diligence in attempt
ing to locate the creditor and has been 
unable to do so. Reasonable diligence 
in attempting to locate the creditor 
means the political committee has at
tempted to ascertain the current ad
dress and telephone number, and has 
attempted to contact the creditor by 
registered or certified mail, and either 
In person or by telephone. 

(b) Terminating committees. If the 
political committee making the re
quest is a terminating committee, the 
terminating committee shall include 
the request in a debt settlement plan 
filed with the Commission, and shall 
demonstrate that the requirements of 
11 CFR 116.3, 116.5 or 116.6, as appro
priate, and 116.9(a) are satisfied. The 
terminating committee shall continue 
to disclose the debt on its schedules of 
outstanding debts and obligations 

until the Commission has completed 
its review of the debt settlement plan 
pursuant to 11 CFR 116.7(f) and has 
determined that the debt is not pay
able for purposes of the Act. 

(c) Ongoing committees. If the polit
ical committee making the request is 
an ongoing committee, the ongoing 
committee shall make the request in 
writing and shall demonstrate that the 
requirements of 11 CFR 116.3, 116.5 or 
116.6, as appropriate, and 116.9(a) are 
satisfied. The Commission will review 
the request to determine whether the 
ongoing committee and the creditor 
have complied with the requirements 
of 11 CFR part 116, and to determine 
whether reporting the debt as not pay
able would result in an apparent viola
tion of the Act or the Commission's 
regulations. The ongoing committee 
shall continue to disclose the debt on 
its schedules of outstanding debts and 
obligations until the Commission has 
completed its review of the request 
and has determined that the debt is 
not payable for purposes of the Act. 

(d) Reporting. Upon notification 
that the Commission has determined 
that the debt is not payable for pur
poses of the Act, the political commit
tee may list the debt as not payable on 
the next due report. Notwithstanding 
11 CiPR 104.11, the debt does not have 
to be included in subsequent reports 
unless the status of the debt changes. 
The presence of a debt that the Com
mission has determined Is not payable 
shall not bar the political committee 
from terminating its registration pur
suant to 11 CPR 102.3. 

§ 116.10 Disputed debts. 

(a) Reporting disputed debts. A polit
ical cominittee shall report a disputed 
debt in accordance with 11 CFR 
104.3(d) and 104.11 if the creditor has 
provided something of value to the po
litical committee. Until the dispute is 
resolved, the political committee shall 
disclose on the appropriate reports 
any amounts paid to the creditor, any 
amount the political committee admits 
it owes and the amount the creditor 
claims is owed. The political commit
tee may also note on the appropriate 
reports that the disclosure of the dis
puted debt does not constitute an ad-
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mission of liability or a waiver of any settlement plan covering other debts 
claims the political committee may or other creditors, the terminating 
have against the creditor. iSee also 11 committee shall Include in the debt 
CFR 9035.1(a)(2) regarding the effect settlement plan a brief description as 
of disputed debts on a candidate's ex- to the nature of the dispute and the 
penditure limitations under 11 CPR status of the terminating committee's 
^ '^^^^-•^ * ., .̂  ... ., u * • / efforts to resolve the dispute. The 
J n i ^ ^ ' ^ h f J f / ' o ° t ^ ^ i n ^ « t f n T J . Z ^^^^ Settlement plan need not Include 
^,?t^P ?n^ « ^ « i f ^ T * ^ ^ i°J^' a signed affidavit from the creditor in-
mittee and a creditor have been ,,_i ° J ,.„ <.!,» >u .,4-,. „.. * * 11 
unable to resolve a disputed debt, and ^°i^^^i^,*i l%f ^P"'^ pursuant to 11 
the terminating corimiittee files a debt ^ * " ii«>-7(e)(2). 
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PAKT 9001—SCOPE 

AUTHORITY: 26 U.S.C. 9009(b). 

§ 9001.1 Scope. 
This subchapter governs ent i t lement 

to and use of funds certified from t h e 
Presidential Election Campaign Fund 
under 26 U.S.C. 9001 et seq. The defini
tions, restrictions, liabilities and obli
gations imposed by this subchapter 
are in addition to those imposed by 
sections 431-455 of title 2, United 
Sta tes Code, and regulations pre
scribed thereunder (11 CFR par ts 100 
th rough 116). Unless expressly s ta ted 
to the contrary, this subchapter does 
not al ter t h e effect of any definitions, 
restrictions, obligations and liabilities 
imposed by sections 431-455 of title 2, 
United States Code, or regulations pre
scribed thereunder (11 CFR parts 100 
th rough 116). 

[56 PR 35911, July 29, 1991] 

PAKT 9002—PEFflNOTDOMS 

Sec. 
9002.1 Authorized committee. 
9002.2 Candidate. 
9002.3 Commission. 
9002.4 Eligible candidates. 
9002.5 Fund. 
9002.6 Major party. 
9002.7 Minor party. 
9002.8 New party. 
9002.9 Political committee. 
9002.10 Presidential election. 
9002.11 Qualified campaign expense. 
9002.12 Expenditure report period. 
9002.13 Contribution. 
9002.14 Secretary. 
9002.15 Political party. 

AUTHORITY: 26 U.S.C. 9002 and 9009(b). 
SOURCE: 56 FR 35911, July 29, 1991, unless 

otherwise noted. 

§ 9002.1 Authorized committee. 
(a) Notwithstanding the definition 

at 11 CFR 100.5. "authorized commit
tee" means with respect to a candidate 
(as defined at 11 CFR 9002.2) of a po
litical par ty for President and Vice 

President, any political committee 
t h a t is authorized by a candidate to 
incur expenses on behalf of such can
didate. T h e te rm "authorized commit
tee" includes t h e candidate's principal 
campaign committee designated In ac
cordance with 11 CFR 102.12, any po
litical committee authorized in writing 
by the candidate In accordance with 11 
CPR 102.13, and any political commit
tee not disavowed by t h e candidate 
pursuant to 11 CFR 100.3(a)(3). If a 
par ty has nominated a Presidential 
and a Vice Presidential candidate, all 
political committees authorized by 
t h a t party 's Presidential candidate 
shall also be authorized committees of 
the Vice Presidential candidate and all 
political committees authorized by t h e 
Vice Presidential candidate shall also 
be authorized committees of the Presi
dential candidate. 

(b) Any withdrawal of an authoriza
tion shall be in writing and shall be 
addressed and filed in t h e same 
manner provided for a t 11 CiPR 102.12 
or 102.13. 

(c) Any candidate nominated by a 
political par ty may designate the na
tional committee of t ha t political 
par ty as t h a t candidate's authorized 
committee in accordance with 11 CFR 
102.12(c). 

(d) For purposes of this subchapter, 
references to t h e "candidate" and his 
or her responsibilities under this sub
chapter shall also be deemed to refer 
to t h e candidate's authorized 
commlttee(s). 

§ 9002.2 Candidate. 

(a) For the purposes of this subchap
ter, candidate means with respect to 
any presidential election, an individual 
who— 

(1) Has been nominated by a major 
par ty for election to t h e office of 
President of t h e United States or the 
office of Vice President of t h e United 
States; or 

(2) Has qualified or consented to 
have his or her name appear on t h e 
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general electiori ballot (or to have the 
nariies of electors pledged to hini or 
her on such ballot) as the candidate of 
a political party for election to either 
such office in 10 or more States. Por 
the purposes of this section, "political 
party" shall be defined in accordance, 
with 11 CFR 9002.15. 

(b) An individual who is no longer 
actively conducting campaigns in more 
than one State pursuant to 11 CPR 
9004.8 shall cease to be a candidate for 
the purpose of this subchapter. 

§9002.3 Commission. 
Commission means the Federal 

Election Commission, 999 E Street, 
NW., Washington, DC 20463. 

§9002.4 Eligible candidates. 
Eligible candidates means those 

Presidential and Vice Presidential can
didates who have met all applicable 
conditions for eligibility to receive 
payments from the Fund under 11 
CFR part 9003. 

§9002.5 Fund. 
Fund means the Presidential Elec

tion Campaign Fund established by 26 
U.S.C. 9006(a). 

§9002.6 M^or party. 
Major party means a political party 

whose candidate for the office of 
President in tlie preceding Presiden
tial election received, as a candidate of 
such party. 25 percent or more of the 
total number of popular votes received 
by all candidates for such office. For 
the purposes of 11 CPR 9002.6, candi
date means, with respect to any pire-
ceding Presidential election, an indi
vidual who received popular vbtes for 
the office of President in such elec
tion. 

§9002.7 Minor party. 
Minor party means a political party 

whose candidate for the office of 
President in the preceding Presiden
tial election received, as a candidate of 
such party, 5 percent or more, but less 
than 25 percent, of the tbtal number 
of popular votes received by all candi
dates for such office. For the purpbses 
of 11 CFR 9002.7. candidate means 
with respect to any preceding 
Presidential election, an individual 

who received populaf votes for the 
office of President In such election. 

§9002.8 New party. 
New party mesons a pplitical party 

which is neither a iriajor party, nor a 
mirior party. 

§ 9002.9 Political committee. 
Por purposes of this subchapter, po

litical committee riieaiis any commit
tee, club, association, organization or 
other group of pef sons (whether or 
not incorporated) which accepts con
tributibns or makes expenditures for 
the purpose of influencing, or at
tempting to influence, the election of 
any candidate to the office of Presi
dent or Vice President of the United 
States. 

§9002.10 Presidential election. 
Presidential election means the elec

tion of Presidential and Vice Presiden
tial electors. 

§ 9002.11 Qualified campaign expense. 
(a) Qualified campaign expense 

means any exi3enditure, including a 
purchase, payinent. distribution, loan, 
advance, deposit, or gift of money or 
anything of value— 

(1) Incurred to further a candidate's 
campaign for election to the office of 
President or Vice President of the 
United States; 

(2) Incurred within the expenditure 
report period, as defined under 11 
CFR 9002.12. or incurred before the 
beginning of such period in accordance 
with 11 CPR 9003.4 to the extent such 
expenditure Is for property, services or 
facliities to be used during such 
period; and 

(3) Neither the Incurrence nor the 
payment of such expenditure consti
tutes a violation of any law of the 
United States, any law of the State In 
which such expense is incurred' or 
paid, or ariy regulation prescribed 
under such Federal or State law, 
except that any State law which has 
been pre-empted by the Pederai Elec
tion Campaign Act of 1971, as amend
ed, shall not be considered a State law 
for purposes of this subchapter. An ex
penditure which constitutes such a 
violation shall nevertheless cbunt 
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against the candidate's expenditure 
limitation if the expenditure meets 
the conditions set forth at 11 CFR 
9002.11(a) (1) and (2). 

(b)(1) An expenditure is made to fur
ther a Presidential or Vice Presiden
tial candidate's campaign if it is in
curred by or on behalf of such candi
date or his or her authorized commit
tee. Por purposes of 11 CFR 
9002.H(b)(l), any expenditure in
curred by or on behalf of a Presiden
tial candidate of a political party will 
also be considered an expenditure to 
further the campaign of the Vice Pres
idential candidate of that party. Any 
expenditure incurred by or on behalf 
of the Vice Presidential candidate will 
also be considered an expenditure to 
further the campaign of the Presiden
tial candidate of that party. 

(2) An expenditure is made on 
behalf of a candidate if it is made by— 

(1) Any authorized committee or any 
other agent of the candidate for the 
purpose of making an expenditure; or 

(ID Any person authorized or re
quested by the candidate, by the can
didate's authorized commlttee(s), or 
by an agent of the candidate or his or 
her authorized committee(s) to make 
an expenditure; or 

(111) A committee which has been re
quested by the candidate, the candi
date's authorized commlttee(s), or an 
agent thereof to make the expendi
ture, even though such committee Is 
not authorized In writing. 

(3) Expenditures that further the 
election of other candidates for any 
public office shall be allocated in ac
cordance with 11 CFR 106.1(a) and 
will be considered qualified campaign 
expenses only to the extent that they 
specifically further the election of the 
candidate for President or Vice iPresi-
dent. A candidate may make expendi
tures under this section in conjunction 
with other candidates for any public 
office, but each candidate shall pay 
his or her proportionate share of the 
cost In accordance with 11 CiPR 
106.1(a). 

(4) Expenditures by a candidate's au
thorized commlttee(s) pursuant to 11 
CFR 9004.6 for the travel and related 
ground service costs of media shall be 
qualified campaign expenses. Any re
imbursement for travel and related 

services costs received by a candidate's 
authorized committee shall be subject 
to the provisions of 11 CFR 9004.6. 

(5) Legal and accounting services 
which are provided solely to ensure 
compliance with 2 U.S.C. 431 et seq. or 
26 U.S.C. 9001, et seq. shall be quali
fied campaign expenses which may be 
paid from payments received from the 
Fund. If federal funds are used to pay 
for such services, the payments will 
count against the candidate's expendi
ture limitation. Payments for such 
services may also be made from an ac
count established in accordance with 
11 CFR 9003.3 or may be provided to 
the committee in accordance with 11 
CFR 100.7(b)(14) and 100.8(b)(15). If 
payments for such services are made 
from an account established in accord
ance with 11 CiPR 9003.3, the pay
ments do not count against the candi
date's expenditure limitation. If pay
ments for such services are made by a 
minor or new party candidate from an 
account containing private contribu
tions, the payments do not count 
against that candidate's expenditure 
limitation. The amount paid by the 
committee shall be reported in accord
ance with 11 CFR part 9006. Amounts 
paid by the regular employer of the 
person providing such services pursu
ant to 11 CFR 100.7(b)(14) and 
100.8(b)(15) shall be reported by the 
recipient committee in accordance 
with 11 CFR 104.3(h). 

(c) Expenditures Incurred either 
before the beginning of the expendi
ture report period or after the last day 
of a candidate's eligibility will be con
sidered qualified campaign expenses if 
they meet the provisions of 11 CPR 
9004.4(a). Expenditures described 
under 11 CFR 9004.4(b) will not be 
considered qualified campaign ex
penses. 

§ 9002.12 Expenditure report period. 
Expenditure report period means, 

with respect to any Presidential elec
tion, the period of time described in 
either paragraph (a) or (b) of this sec
tion, as appropriate. 

(a) In the case of a major party, the 
expenditure report period begins on 
September 1 before the election or on 
the date on which the major party's 
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presidential nominee is chbsen. which
ever is earlier; arid the period ends 30 
days after the Presidential election. 

(b) In the case of a minor or new 
party, the period will be the sariie as 
that of the major party with the 
shortest expenditure report period for 
that Presidential election as deter
mined under paragraph (a) of this sec
tion. 

§9002.13 Contribution. 
Contribution has the same meaning 

given the term under 2 U.S.C. 431(8), 
441b and 441c, and under 11 CPR 
100.7, and 11 CFR parts 114 and 115. 

§ 9002.14 Secretary. 
Secretary means the Secretary 

the Treasury. 
of 

§9002.15 Political party. 
Political party means an association, 

committee, or organization which 
nominates or selects an Individual for 
election to any Pederai office, includ
ing the office of President or Vice 
President of the United States, whose 
name appears on the general election 
ballot as the candidate pf such associa
tion, committee, or organization, 

PART 9003—ELIGIBILITY FOR 
PAYMENTS 

Sec. 
' 9003.1 Candidate . and committee agree

ments. 
9003.2 Candidate certifications. 
9003.3 Allowaible contributions. 
9003.4 Expenses Incurred prior to the be

ginning ol the expenditure report peripd 
or prior to receipt of Pederai funds. 

9003.5 Documentation of disbursements. 
9003.6 Production ol computer informa--

tion. 
AUTHORITY: 26 U.S.C. 9003 and 9009(b). 
SOURCE: 56 FR 35913, July 29, 1991, unless 

otherwise noted. 

§9003.1 Candidate and committee agree
ments. 

(a) General (1) To become eligible 
to receive payments urider 11 CPR 
part 9005, the Presidential and Vice 
Presidential candidates of a political 
party shall agree in a letter signed by 
the candidates to the Commission that 
they and their authorized 

coinmlttee(s) shall comply with the 
conditions set forth in II CPR 
9003.1(b). 

(2) Major party candidates shall sign 
and submit such letter to the Commis
sion within 14 days after receiving the 
party's nomination for election. Minor 
and new party candidates shall sign 
and submit such letter within 14 days 
after such candidates have qualified to 
appear on the general election ballot 
in 10 or more states pursuant to 11 
CFR 9002.2(a)(2). The Commission, on 
written request by a minor or new 
party candidate, at any time prior tb 
the date of the general election, may 
extend the deadline for filing such 
letter except that the deadline shall 
be a date prior to the date bf the gen
eral election. 

(h) Conditions. The candidates shall: 
(1) Agree that they have the burden 

of proving that disbursements made 
by them bf any authorized 
coiiimlttee(s) or agent(s) thereof are 
qualified campaign expenses as de
fined in 11 CFR 9002.11. 

(2) Agree that they and their au
thorized commlttee(s) shall comply 
with the documentation requirements 
set forth at 11 CFR 9003.5. 

(3) Agree that they and their au
thorized commlttee(s) shall provide an 
explanation, in addition to complying 
with the documentation requlreirients, 
of the connection between any dis
bursements made by the candidates or 
the authorized cominittee(s) of the 
carididates and the campaign If re
quested by the Commission. 

(4) Agree that they and their au
thorized coinmittee(s) will keep and 
furnish to the Commission all docu
mentation relating to receipts and dis
bursements including any books, 
records (including bank records for all 
accounts), all documentation requifed 
by this subchapter including those re
quired to be maintained under 11 CFR 
9003.5, and other information that the 
Commission may request. If the candi
date or the candidate's authorized 
Committee maintains or uses comput
erized information containing any of 
the categories of data listed in 11 CFR 
9003.6(a), the committee will provide 
computerized magnetic inedia, such as 
magnetic tapes of magnetic diskettes, 
containing the coniputerized informa-
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tion at the times specified in 11 CiPR 
9007.1(b)(1) that meet the require
ments of 11 CFR 9003.6(b). Upon re
quest, documentation explaining the 
computer system's software capabili
ties shall be provided and such person
nel as are necessary to explain the op
eration of the computer system's soft
ware and the computerized informa
tion prepared or maintained by the 
committee shall also be made avail
able. 

(5) Agree that they and their au
thorized commlttee(s) shall obtain and 
furnish to the Commission upon re
quest all documentation relating to 
funds received and disbursements 
made on the candidate's behalf by 
other political committees and organi
zations associated with the candidate. 

(6) Agree that they and their au
thorized coiiimittee(s) shall permit an 
audit and examination pursuant to 11 
CFR part 9007 of all receipts and dis
bursements including those made by 
the candidate, all authorized commit
tees and any agent or person author
ized to make expenditures on behalf of 
the candidate or committee(s). The 
candidate and authorized 
coinmittee(s) shall facilitate the audit 
by making available in one central lo
cation, office space, records and such 
personnel as are necessary to conduct 
the audit and examination, and shall 
pay any amounts required to be repaid 
under 11 CFR part 9007. 

(7) Submit the name and mailing ad
dress of the person who Is entitled to 
receive payments from the Fund on 
behalf of the candidates; the name 
and address of the depository desig
nated by the candidates as required by 
11 CPR part 103 and 11 CiPR 9005.2; 
and the name under which each ac
count is held at the depository at 
which the payments from the Fund 
are to be deposited. 

(8) Agree that they and their au
thorized committee(s) shall comply 
with the applicable requirements of 2 
U.S.C. 431 et seq., 26 U.S.C. 9001 et 
seq., and the Commission's regulations 
at 11 CPR parts 100-116, and 9001-
9012. 

(9) Agree that they and their au
thorized coiiimittee(s) shall pay any 
civil penalties included in a concilia
tion agreement entered into under 2 

U.S.C. 437g against the candidates, 
any authorized committees of the can
didates or any agent thereof. 

§ 9003.2 Candidate certifications. 
(a) Major party candidates. To be el

igible to receive payments under 11 
CFR part 9005, each Presidential and 
Vice Presidential candidate of a major 
party shall, under penalty of perjury, 
certify to the Commission: 

(D That the candidate and his or 
her authorized committee(s) have not 
incurred and will not incur qualified 
campaign expenses in excess of the ag
gregate payments to which they will 
be entitled under 11 CFR part 9004. 

(2) That no contributions have been 
or will be accepted by the candidate or 
his or her authorized coiiimittee(s); 
except as contributions specifically so
licited for, and deposited to, the candi
date's legal and accounting compliance 
fund established under 11 CFR 
9003.3(a); or except to the extent nec
essary to make up any deficiency in 
payments received from the Fund due 
to the application of 11 CFR 9005.2(b). 

(b) Minor and new party candidates. 
To be eligible to receive any payments 
under 11 CFR part 9005, each Presi
dential and Vice Presidential candi
date of a minor or new party shall, 
under penalty of perjury, certify to 
the Commission: 

(1) That the candidate and his or 
her authorized coinmlttee(s) have not 
incurred and will not incur qualified 
campaign expenses in excess of the ag
gregate payments to which the eligible 
candidates of a major party are enti
tled under 11 CPR 9004.1. 

(2) That no contributions to defray 
qualified campaign expenses have 
been or will be accepted by the candi
date or his or her authorized 
committee(s) except to the extent that 
the qualified campaign expenses in
curred exceed the aggregate payments 
received by such candidate from the 
Fund under 11 CPR 9004.2. 

(c) All candidates. To be eligible to 
receive any payment under 11 CiPR 
9004.2. the Presidential candidate of 
each major, minor or new party shall 
certify to the Conimission, under pen
alty of perjury, that such candidate 
will not knowingly make expenditures 
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from his or her persorial funds, or the 
persorial funds of his or her immefdiate 
family, in connection with his or her 
campaign for the office of President in 
excess bf $50,000 in the aggregate. 

(1) Por purposes of this section, the 
term immediate family means a Candi
date's spouse, and any child, parent, 
grandparent, brother, half-brother, 
sister, of half-sister of the candidate, 
and the spouses of such persons. 

(2) Expenditures from personal 
funds made under this paragraph 
shall not apply against the expendi
ture limitatibns. 

(3) For purposes of this section, the 
terms personal funds and personal 
funds of his or her immediate family 
mean: 

(i) Any assets which, under applica
ble state law. at the time he or she 
became a candidate, the candidate had 
legal right of access tb or control over, 
and with respect to which the candi
date had either: 

(A) Legal and rightful title, or 
(B) An equitable interest. 
(ii) Salary and other earned income 

ffom bona fide employment; dividends 
and proceeds from the sale of the can
didate's stocks br other investments; 
bequests to the candidate; income 
from trusts established before Candi
dacy; income from trusts established 
by bequest after candidacy of which 
the candidate is a beneficiary; gifts of 
a personal nature which had been cus
tomarily feceived pi-ior to candidacy; 
proceeds from lotteries and similar 
legal games of chance. 

(ill) A candidate may use a portion 
of assets joiritly owned with his or her 
spouse as personal funds. The portlbn 
of the jointly owned assets that shall 
be considered as personal funds of the 
candidate shall be that portion which 
is the candidate's share under the 
instrument(s) of conveyance or owner
ship. If no specific share Is Indicated 
by any instrument of conveyance or 
ownership, the value of one-half of 
the property used shall be considered 
as personal funds of the candidate. 

(4) For purposes of this section, ex
penditures from personal funds made 
by a candidate of a political party for 
the office of Vice President shall be 
considered to be expenditures made by 

the candidate bf such party for the 
office of President. 

(5) Contributions made by members 
of a candidate's family from funds 
which do not irieet the definition bf 
persorial funds undef 11 CPR 
9003.2(c)(3) shall not cbunt against 
such candidate's $50,000 expenditure 
limitation under 11 CFR 9003.2(c). 

(6) Personal funds expended pursu
ant to this section shall be first depos
ited in an accoimt established in ac
cordance with 11 CFR 90b3i3 (b) or (c). 

(7) The provisipns of this siectlon 
shall not operate to limit the candi
date's liability for, nor the candidate's 
ability to pay. any repayirients re-
quired.under 11 CITl part 9007. If the 
carididate or his or her committee 
knowingly incurs expenditures in 
excess of the limitations of 11 CFR 
110.8(a), the Commission may seek 
civil penalties undef 11 CFR part 111 
in addition to any f epaymerit determi
nations made on the basis of such ex
cessive expenditures. 

(8) Expenditures made using a credit 
card for which the candidate is jointly 
or solely liable will count against the 
limits of -this section to the extent 
tha t . the full amount due, including 
any finance charge, is not paid by the 
committee within 60 days after the 
closing date of the billing statement 
on which the charges first appear. For 
purposes of this section, the "closing 
date" shall be .the,date Indicated on 
the billing statement which serves as 
the cutoff date for determining which 
charges are. Included on that billing 
statement. 

(d) Form. Major party candidates 
shall submit the certifications re
quired under 11 CFR 9003.2 in a letter 
which shall be signed and submitted 
within 14 days after receiving the 
party's nomination for election. Minor 
and new party candidates shall sign 
and submit such letter within 14 days 
after such candidates have qualified to 
appear on the general election ballot 
in 10 or more States pursuant to 11 
CFR 9002.2(a)(2). The Commission, 
upon written request by a ininor or 
new party candidate made at any time 
prior to the date of the general elec
tion, may extend the deadline for 
filing such letter, except that the 
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deadline shall be a date prior to the 
day of the general election. 

§ 9003.3 Allowable contributions. 
(a) Legal and accounting compli

ance fund—major party candidates— 
il) Sources, (i) A major party candi
date may accept contributions to a 
legal and accounting compliance fund 
If such contributions are received and 
disbursed in accordance with this sec
tion. A legal and accounting compli
ance fund may be established by such 
candidate prior to being nominated or 
selected as the candidate of a political 
party for the office of President or 
Vice President of the United States. 

(A) All solicitations for contributions 
to this fund shall clearly state that 
such contributions are being solicited 
for this fund. 

(B) Contributions to this fund shall 
be subject to the limitations and pro
hibitions of 11 CFR parts 110,114, and 
115. 

(ii) iPunds received during the 
matching payment period that are re
maining in a candidate's primary elec
tion account, which funds are in 
excess of any amount needed to pay 
remaining primary expenses or any 
amount required to be reimbursed to 
the Presidential Primary Matching 
Payment Account under 11 CFR 
9038.2, may be transferred to the legal 
and accounting compliance fund with
out regard to the contribution limita
tions of 11 CFR part 110 and used for 
any purpose permitted under this sec
tion. The excess funds so transferred 
may include contributions made 
before the beginning of the expendi
ture report period, which contribu
tions do not exceed the contributor's 
limit for the primary election. Such 
contributions need not be redesignated 
by the contributors for the legal and 
accounting compliance fund. 

(iii) Contributions that are made 
after the beginning of the expenditure 
report period but which are designated 
for the primary election, and contribu
tions that exceed the contributor's 
limit for the primary election, may be 
redesignated for the legal and ac
counting compliance fund and trans
ferred to or deposited in such fund if 
the candidate obtains the contribu
tor's redesignation in accordance with 

11 CFR 110.1. Contributions that do 
not exceed the contributor's limit for 
the pfimary election may be redesig
nated and deposited in the legal and 
accounting compliance fund only if— 

(A) The contributions represent 
funds in excess of any amount needed 
to pay remaining primary expenses; 

(B) The redesignations are received 
within 60 days of the Treasurer's re
ceipt of the contributions; 

(C) The requirements of 11 CPR 
110.1 (b)(5) and (1) regarding redesig
nations are satisfied; and 

(D) The contributions have not been 
submitted for matching. 
All contributions so redesignated and 
deposited shall be subject to the con
tribution limitations applicable for the 
general election, pursuant to 11 CPR 
110.1(b)(2)(i). 

(2) Uses, ii) Contributions to the 
legal and accounting compliance fund 
shall be used only for the following 
purposes: 

(A) To defray the cost of legal and 
accounting services provided solely to 
ensure compliance with 2 U.S.C. 431 et 
seq. and 26 U.S.C. 9001 et seq. In ac
cordance with 11 CFR 9003.3(a)(2)(Ii); 

(B) To defray In accordance with 11 
CFR 9003.3(a)(2)(ll)(A), that portion 
of expenditures for payroll, overhead, 
and computer services related to en
suring compliance with 2 U.S.C. 431 et 
seq. and 26 U.S.C. 9001 et seq.; 

(C) To defray any civil or criminal 
penalties imposed pursuant to 2 U.S.C. 
437g or 26 U.S.C. 9012; 

(D) To make repayments under 11 
CiPR 9007.2; 

(E) To defray the cost of soliciting 
contributions to the legal and account
ing compliance fund; 

(F) To defray the cost of producing, 
delivering and explaining the comput
erized information and materials pro
vided pursuant to 11 CFR 9003.6 and 
explaining the operation of the com
puter system's software; 

(G) To make a loan to an account es
tablished pursuant to 11 CFR 9003.4 
to defray qualified campaign expenses 
incurred prior to the expenditure 
report period or prior to receipt of fed
eral funds, provided that the amounts 
so loaned are restored to the legal and 
accounting compliance fund; and 
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(H) To defray unreimbursed costs in
curred in providing transportation and 
services for the Secret Service aind na
tiorial security staff pursuant to 11 
CFR 9004.6. 

(li)(A) Expenditures for payroll (in
cluding payroll taxes), overhead and 
computer services, a portion.of which 
are related to ensuring compliance 
with title 2 and chapter 95 of title 26, 
shall be initially paid from the candi
date's federal fund account under 11 
CFR 9005.2 and may be later reim
bursed by the compliance fund; Por 
purposes of 11 CFR 9003.3(a)(2)(i)(B), 
a candidate may use contributions to 
the cbmpllance fund to reimburse his 
or hef federal fund account an amount 
equal to 10% of the payroll and over
head expenditures of his or her na
tional campaign headquarters and 
state offices. Overhead expenditures 
include, but are not limited to rent, 
utilities, office equipment, furniture, 
supplies arid all telephone charges 
except for telephone charges related 
to a special uise such as voter registra
tion and get out the vote efforts. In 
addition, a candidate may use contri
butions to the compliance fund to re
imburse his or her federal fund ac
count an amount equal to 70% of the 
costs (other than payroll) associated 
with computer services. Such costs in
clude but are not limited to rental and 
maintenance of computer equipment, 
data entry services not performed by 
cominittee personnel, and related sup
plies. If the candidate wishes to claim 
a larger compliance exemption for 
payroll or overhead expenditures, the 
candidate shall establish allocation 
percentages for each individual who 
spendis all or a portion of his or her 
time to perform duties which are con
sidered necessary to ensure compli
ance with title 2 or chapter 95 of title 
26. The candidate shall keep detailed 
records to support the derivation of 
each percentage. Such records shall 
indicate which duties are considered 
compliance and the percentage of time 
each person spends on such activity. If 
the candidate wishes to claim a larger 
compliance exeriiption for costs associ
ated with computer services, the can
didate shall establish allocation per
centages for each computer function 
that is cbnsidered necessary, in whole 

or in part, to ensure compliance with 2 
U.S.C. 431 et seq., and 26 U.S.C. 9001 et 
seq. The allocation shall be based on a 
reasonable estimate of the costs associ
ated with each computer function, 
such as the costs for data entry serv
ices performed by persons other than 
committee personnel and processing 
time. The candidate shall keep de
tailed records to support such calcula
tions. The records shall indicate which 
computer functions are considered 
compliance-related and shall reflect 
which costs are associated with each 
computer function. The Commission's 
Financial Control and Compliance 
Manual for General Election Candi
dates Receiving Public Funding con
tains some accepted alternative alloca
tion methods for determining the 
amount of salaries and overhead ex
penditures that may be considered 
exempt compliarice costs. 

(B) Reimbursement from the com
pliance fund may be made to the sepa
rate account maintained for federal 
funds under 11 CFR 9005.2 for legal 
and accounting compliance services 
disbursements that are initially paid 
from the separate federal funds ac
count. Such reimbursement must be 
made prior to any final repayment de
termination by the Commission pursu
ant to 11 CPR 9007.2. Any amounts so 
reimbursed to the federal fund ac
count may not subsequently be trans
ferred back to the legal and account
ing compliance fund. 

(ill) Amounts paid from this account 
for the purposes permitted by 11 CPR 
9003.3(a)(2)(l) (A) through: (E) shall 
not be subject to the expenditure 
limits of 2 U.S.C. 441a(b) and 11 CFR 
110.8. (See also 11 CFR 100.8(b)(15).) 
When the proceeds of loans made In 
accordance with 11 CPR 
9003.2(a)(2)(i)(P) are expended on 
qualified campaign expenses, such ex
penditures shall count against the can
didate's expenditufe limit. 

(iv) Coritributions to or funds dejjos-
Ited in the legal arid accounting com
pliance fund may riot be used to retire 
debts remaining from the Presidential 
primaries, except that. If after pay
ment of all expenses relating to the 
general election, there are excess cam
paign fimds, such funds may be used 
for any pufpose permitted under 2 
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U.S.C. 439a and 11 CFR part 113, in
cluding payment of primary election 
debts. 

(3) Deposit and disclosure. (1) 
Amounts received pursuant to 11 CFR 
9003.3(a)(1) shall be deposited and 
maintained In an account separate 
from that described in 11 CiPR 9005.2 
and shall not be commingled with any 
money paid to the candidate by the 
Secretary pursuant to 11 CFR 9005.2. 

(ID The receipts to and disburse
ments from this account shall be re
ported in a separate report in accord
ance with 11 CFR 9006.1(b)(2). All 
contributions made to this account 
shall be recorded In accordance with 
11 CFR 102.9. Disbursements made 
from this account shall be documented 
in the same manner provided In 11 
CFR 9003.5. 

(b) Contributions to defray qualified 
campaign expenses—major party can
didates. ( D A major party candidate 
or his or her authorized commlttee(s) 
may solicit contributions to defray 
qualified campaign expenses to the 
extent necessary to make up any defi
ciency in payments received from the 
Fund due to the application of 11 CFR 
9005.2(b). 

(2) Such contributions may be de
posited in a separate account or may 
be deposited with federal funds re
ceived under 11 CFR 9005.2. Disburse
ments from this account shall be made 
only to defray qualified campaign ex
penses and to defray the cost of solic
iting contributions to such account. 
All disbursements from this account 
shall be documented in accordance 
with 11 CFR 9003.5 and shall be re
ported in accordance with 11 CiPR 
9006.1. 

(3) A candidate may make transfers 
to this account from his or her legal 
and accounting compliance fund. 

(4) The contributions received under 
this section shall be subject to the lim
itations and prohibitions of 11 CFR 
parts 110, 114 and 115 and shall be ag
gregated with all contributions made 
by the same persons to the candidate's 
legal and accounting compliance fund 
under 11 CFR 9003.3(a) for the pur
poses of such limitations. 

(5) Any costs incurred for soliciting 
contributions to this account shall not 
be considered expenditures to the 

extent that the aggregate of such 
costs does not exceed 20 percent of the 
expenditure limitation under 11 CPR 
9003.2(a)(1). These costs shall, howev
er, be reported as disbursements in ac
cordance with 11 CFR part 104 and 11 
CFR 9006.1. For purposes of this sec
tion, a candidate may exclude from 
the expenditure limitation an amount 
equal to 10% of the payroll (including 
payroll taxes) and overhead expendi
tures of his or her national campaign 
headquarters and state offices as 
exempt fundraising costs. 

(6) Any costs incurred for legal and 
accounting services which are provided 
solely to ensure compliance with 2 
U.S.C. 431 et seq. and 26 U.S.C. 9001 et 
seq. shall not count against the candi
date's expenditure limitation. Such 
costs include the cost of producing, de
livering and explaining the computer
ized information and materials provid
ed pursuant to 11 CiPR 9003.6 and ex
plaining the operation of the comput
er system's software. Por purposes of 
this section, a candidate may exclude 
from the expenditure limitation an 
amount equal to 10% of the payroll 
(including payroll taxes) and overhead 
expenditures of his or her national 
campaign headquarters and state of
fices. In addition, a candidate may ex
clude from the expenditure limitation 
an amount equal to 70% of the costs 
(other than payroll) associated with 
computer services. 

(i) For purposes of 11 CFR 
9003.3(b)(6), overhead costs include, 
but are not limited to, rent, utilities, 
office equipment, furniture, supplies 
and all telephone charges except for 
telephone charges related to a special 
use such as voter registration and get 
out the vote efforts. 

(ii) For purposes of 11 CFR 
9003.3(b)(6) costs associated with com
puter services include, but are not lim
ited to, rental and maintenance of 
computer equipment, data entry serv
ices not performed by committee per
sonnel, and related supplies. 

(7) If the candidate wishes to claim a 
larger compliance or fundraising ex
emption under 11 CFR 9003.3(b) (5) or 
(6) for payroll and overhead expendi
tures, the candidate shall establish al
location percentages for each individ
ual who spends all or a portion of his 
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or her time to perform duties which 
are considered compliance or fundrais
ing. The candidate shall keep detailed 
records to support the derivation of 
each percentage. Such records shall 
indicate which duties are considered 
compliance or fundraising and the per
centage of tiriie each person spends on 
such activity. 

(8) If the candidate wishes to claim a 
larger compliance exemption under 11 
CFR 9003.3(b)(6) for costs associated 
with computer services, the candidate 
shall establish allocation percentages 
for each computer function that Is 
considered necessary. In whole or In 
part, .to ensure compliance with 2 
U.S.C. 431 et seq. and 26 U.S.C. 9001 et 
seq. The allocation shall be based on a 
reasonable estimate of the costs associ
ated with each computer function, 
such as the costs for data entry serv
ices performed by other than commit
tee personnel and processing time. 
The candidate shall keep detailed 
records to support such calculations. 
The records shall indicate which com
puter functions are considered compli
ance-related and shall reflect which 
costs are associated with each comput
er function. 

(9) The Commission's Financial Con
trol and Compliance Mariual for Gen
eral lElection Carididates Receiving 
Public Funding contains some accept
ed alternative allocation methods for 
determining the ampunt of salafies 
and overhead expenditures that may 
be corisidered exempt coinpllance costs 
or exempt fundraising costs. 

(c) Contributions to defray qualified 
campaign expenses—minor and new 
party candidates. ( D A minor or new 
party candidate may solicit contribu
tions to defray qualified campaign ex
penses which exceed the amount re
ceived by such candidate from the 
Fund, subject to the limits of 11 CPR 
9003.2(b). 

(2) The contributions received under 
this section shall be subject to the lim
itations and prohibitions of 11 CFR 
parts 110,114 and 115. 

(3) Such contributions may be de
posited In a separate account or may 
be deposited with federal funds re
ceived under 11 CFR 9005.2. Disburse
ments from this account shall be made 
only for the following purposes: 

(I) To defray qualified campaign ex
penses; 

(II) To make repayments under 11 
CFR 9007.2; 

(III) To defray the cost of soliciting 
contributions to such account; 

(iv) To defray the cost of legal and 
accounting services provided solely to 
ensure compliance with 2 U.S.C. 431 et 
seq. and 26 U.S.C. 9001 etseq', 

(V) To defray the cost of producing, 
delivering and explaining the comput
erized information and materials pro
vided pursuant to 11 CFR 9003.6 and 
explaining the operation of the com
puter system's software. 

(4) All disbursements from this ac
count shall be documented in accord
ance with 11 CFR 9003.5 and shall be 
reported in accordance with 11 CFR 
part 104 and 9006.1. 

(5) Any costs incurred for soliciting 
contributions to this account shall not 
be considered expenditures to the 
extent that the aggregate of such 
costs does not exceed 20 percent of the 
expenditure limitation under 11 CFR 
9003.2(a)(1). These costs shall, howev
er, be reported as disbursements in ac
cordance with 11 CFR part 104 and 
9006.1. For purposes of this sectipn, a 
candidate may exclude from the ex
penditure limitation an amount equal 
to 10% of the payroll (including pay
roll taxes) and overhead expenditures 
of his or her national campaign head
quarters and state offices as exempt 
fundraising costs. 

(6) Any costs incurred for legal and 
accounting services which are provided 
solely to ensure compliance with 2 
U.S.C. 431 et seq. and 26 U.S.C. 9001 et 
seq. shall not count against the candi
date's expenditure limitation. For pur
poses of this section, a candidate may 
exclude from the expenditure limita
tion an amount equal to 10% of the 
payroll (including payroll taxes) and 
overhead expenditures of his or her 
national campaign headquarters and 
state offices. In addition, a candidate 
may exclude from the expenditure 
limitation an amount equal to 70% of 
the costs (Pther than payroll) associat
ed with computer services. 

(I) For purposes of 11 CFR 
9003.3(c)(6), overhead costs Include, 
but are not limited to, rent, utilities, 
office equipment, furniture, supplies 
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and all telephone charges except for 
telephone charges related to a special 
use such as voter registration and get 
out the vote efforts. 

(ii) Por purposes of 11 CFR 
9003.3(c)(6) costs associated with com
puter services include but are not lim
ited to, rental and maintenance of 
computer equipment, data entry serv
ices not performed by committee per
sonnel, and related supplies. 

(7) If the candidate wishes to claim a 
larger compliance or fundraising ex
emption under 11 CFR 9003.3(c)(6) for 
payroll and overhead expenditures, 
the candidate shall establish alloca
tion percentages for each Individual 
who spends all or a portion of his or 
her time to perform duties which are 
considered compliance or fundraising. 
The candidate shall keep detailed 
records to support the derivation of 
each percentage. Such records shall 
indicate which duties are considered 
compliance or fundraising and the per
centage of time each person spends on 
such activity. 

(8) If the candidate wishes to claim a 
larger compliance exemption under 11 
CFR 9003.3(c)(6) for costs associated 
with computer services, the candidate 
shall establish allocation percentages 
for each computer function that is 
considered necessary, in whole or In 
part, to ensure compliance with 2 
U.S.C. 431 et seq. and 26 U.S.C. 9001 et 
seq. The allocation shall be based on a 
reasonable estimate of the costs associ
ated with each computer function, 
such as the costs for data entry serv
ices performed by other than commit
tee personnel and processing time. 
The candidate shall keep detailed 
records to support such calculations. 
The records shall indicate which com
puter functions are considered compli
ance-related and shall reflect which 
costs are associated with each comput
er function. 

(9) The candidate shall keep and 
maintain a separate record of disburse
ments made to defray exempt legal 
and accounting costs under 11 CPR 
9003.3(c) (6) and (7) and shall report 
such disbursements in accordance with 
11 CFR part 104 and 11 CFR 9006.1. 

(10) The Commission's Financial 
Control and Compliance Manual for 
General Election Candidates Receiv

ing Public Funding contains some ac
cepted alternative allocation methods 
for determining the amount of salaries 
and overhead expenditures that may 
be considered exempt compliance costs 
or exempt fundraising costs. 

§9003.4 Expenses incurred prior to the 
beginning of the expenditure report 
period or prior to receipt of Federal 
funds. 

(a) Permissible expenditures. (1) A 
candidate may incur expenditures 
before the beginning of the expendi
ture report period, as defined at 11 
CPR 9002.12, if such expenditures are 
for property, services or facilities 
which are to be used in connection 
with his or her general election cam
paign arid which are for use during the 
expenditure report period. Such ex
penditures win be considered qualified 
campaign expenses. Examples of such 
expenditures Include but are not limit
ed to: Expenditures for establishing fi
nancial accounting systems, expendi
tures for organizational planning and 
expenditures for polling. 

(2) A candidate may incur qualified 
campaign expenses prior to receiving 
payments under 11 CFR part 9005. 

(b) Sources. (1) A candidate may 
obtain a loan which meets the require
ments of 11 CFR 100.7(b)(ll) for loans 
in the ordinary course of business to 
defray permissible expenditures de
scribed in 11 CFR 9003.4(a). A candi
date receiving payments equal to the 
expenditure limitation in 11 CFR 
110.8 shall make full repayment of 
principal and interest on such loans 
from payments received by the candi
date under 11 CFR part 9005 within 15 
days of receiving such payments. 

(2) A major party candidate may 
borrow from his or her legal and ac
counting compliance fund for the pur
poses of defraying permissible expend
itures described in 11 CPR 9003.4(a). 
All amounts borrowed from the legal 
and accounting compliance fund must 
be restored to such fund after the be
ginning of the expenditure report 
period either from federal funds re
ceived under 11 CFR part 9005 or pri
vate contributions received under 11 
CPR 9003.3(b). For candidates receiv
ing federal funds, restoration shall be 
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made within 15 days after receipt of 
such funds. 

(3) A minor or new party candidate 
may defray such expenditures from 
contributions received in accordance 
with 11 CFR 9003.3(c). 

(4)(i) A candidate who has received 
federal funding under 11 CFR part 
9031 et seq., may borrow from his or 
her primary election committee(s) an 
amount not to exceed the residual bal
ance projected to remain in the candi
date's primary account(s) on the basis 
of the formula set forth at 11 CiPR 
9038.3(c). A major party candidate re
ceiving payments equal to the expend
iture limitation shall reimburse 
amounts borrowed from his or her pri
mary committee(s) from payments re
ceived by the candidate under 11 CFR 
part 9005 within 15 days of such re
ceipt. 

(ll) A candidate who has not received 
federal funding during the. primary 
campaign may borrow at any time 
from his or her primary account(s) to 
defray such expenditures, provided 
that a majbr party candidate receiving 
payments equal to the expenditure 
limitation shall reimburse all amounts 
borrowed from his or her primary 
committee(s) from payments, received 
by the candidate under I I CFR part 
9005 within 15 days of such receipt. 

(5) A candidate may use persbnal 
funds In a,ccordance with 11 CFR 
9003.2(c), up to his or her $50,000 
limit, to defray such expenditures. 

(c) Deposit and disclosure. Amounts 
received or borrowed by a candidate 
under 11 CFR 9003.4(b) to defray ex
penditures permitted under 11 CFR 
9003.4(a) shall be deposited In a sepa
rate account to be used only for such 
expenditures. All receipts and dis
bursements from such account shall 
be reported pursuant to 11 CFR 
9006.1(a) and documented in accord
ance with 11 CFR 9003.5 

§ 9003.5 Documentation of disbursements. 
(a) Burden of proof. Each candidate 

shall have the burden of proving that 
disbursements made by the candidate 
or his or her authorized committee(s) 
or persons authorized to make expend
itures on behalf of the candidate or 
authorized committee(s) are qualified 
campaign expenses as defined in 11 

CFR 9002.11. The candidate and his or 
her authorized committee(s) shall 
obtain and furnish to the Commission 
at its request any evidence regarding 
qualified campaign expenses made by 
the candidate, his or her authorized 
committees and agents or persons au
thorized to make expenditures on 
behalf of the candidate or 
commlttee(s) as provided in 11 CFR 
9003.5(b). 

(b) Documentation required. (1) For 
disbursements in excess of $200 to a 
payee, the candidate shall present 
either: 

(DA receipted bill from the payee 
that states the purpose of the dis
bursement; or 

(ii) If such a receipt Is not available, 
a canceled check negotia,ted by the 
payee, and 

(A) One of the following documents 
generated by the payee: A bill, invoice, 
or voucher that states the purpose of 
the disbursement; or 

(B) Where the documents specified 
In 11 CFR 9003.5(b)(l)(Ii)(A) are not 
available, a voucher or contemporane
ous memorandum from the candidate 
or the conimittee that states the pur
pose of the disbursement; or 

(iii) If neither a receipted bill as 
specified in 11 C F R 9003.5(b)(l)(i) nor 
the supporting documentaition speci
fied In 11 CFR 9003.5(b)(l)(il) Is avail
able, a canceled check negotiated by 
the payee that states the purpose of 
the disbursement. 

(Iv) Where the supporting.documen
tation required In 11 CFR 9003.5(b)(D 
(i). (il) or (iii) is not available, the can
didate or coinmittee may present a 
canceled check and collateral evidence 
to document the qualified campaign 
expense. Such collateral evidence may 
include but is not limited to: 

(A) Evidence demonstrating that the 
expenditure is part of an identifiable 
program or project which is otherwise 
sufficiently documented such as a dis
bursement which is one of a number 
of documented disbursements relating 
to a campaign mailing or to the oper
ation of a campaign office: 

(B) Evidence that the disbursement 
Is covered by a pre-established written 
campaign-conimittee policy, such as a 
daily travel expense policy. 
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(2) For all other disbursements the 
candidate shall present: 

(DA record disclosing the full name 
and mailing address of the payee, the 
amount, date and purpose of the dis
bursement, if made from a petty cash 
fund; or 

(11) A canceled check negotiated by 
the payee that states the full name 
and mailing address of the payee, and 
the amount, date and purpose of the 
disbursement. 

(3) For purposes of this section: 
(1) Payee means the person who pro

vides the goods or services to the can
didate or committee in return for the 
disbursement; except that an individ
ual will be considered a payee under 
this section if he or she receives $500 
or less advanced for travel and/or sub
sistence and if the individual is the re
cipient of the goods or services pur
chased. 

(ID Purpose means the full name and 
mailing address of the payee, the date 
and amount of the disbursement, and 
a brief description of the goods or 
services purchased. 

(c) Retention of records. The candi
date shall retain records with respect 
to each disbursement and receipt, in
cluding bank records, vouchers, work
sheets, receipts, bills and accounts, 
journals, ledgers, fundraising solicita
tion material, accounting systems doc
umentation, and any related materials 
documenting campaign receipts and 
disbursements, for a period of three 
years pursuant to 11 CFR 102.9(c), and 
shall present these records to the 
Commission on request. 

(d) List of capital and other assets— 
(1) Capital assets. The candidate or 
committee shall maintain a list of all 
capital assets whose purchase price ex
ceeded $2000 when acquired by the 
candidate's authorized committee(s). 
The list shall include a brief descrip
tion of each capital asset, the pur
chase price, the date it was acquired, 
the method of disposition and the 
amount received In disposition. For 
purposes of this section, capital asset 
shall be defined in accordance with 11 
CFR 9004.9(d)(1). 

(2) Other assets. The candidate or 
committee shall maintain a list of 
other assets acquired for use in fund-
raising or as collateral for campaign 

loans, if the aggregate value of such 
assets exceeds $5000. The list shall In
clude a brief description of each such 
asset, the fair market value of each 
asset, the method of disposition and 
the amount received in disposition. 
The fair market value of other assets 
shall be determined in accordance 
with 11 CFR 9004.9(d)(2). 

§ 9003.6 Production of computer informa
tion. 

(a) Categories of computerized infor
mation to be provided. If the candi
date or the candidate's authorized 
committee maintains or uses comput
erized information containing any of 
the categories of data listed in para
graphs (a)(1) through (a)(9) of this 
section, the committee shall provide 
computerized magnetic media, such as 
magnetic tapes or magnetic diskettes, 
containing the computerized informa
tion at the times specified in 11 CFR 
9007.1(b)(1): 

(1) Iriformation required by law to 
be maintained regarding the commit
tee's receipts or disbursements; 

(2) Receipts by and disbursements 
from a legal and accounting compli
ance fund under 11 CFR 9003.3(a), in
cluding the allocation of payroll and 
overhead expenditures; 

(3) Receipts and disbursements 
under 11 CFR 9003.3 (b) or (c) to 
defray the costs of soliciting contribu
tions or to defray the costs of legal 
and accounting services. Including the 
allocation of payroll and overhead ex
penditures; 

(4) Records relating to the costs of 
producing broadcast communications 
and purchasing airtime; 

(5) Records used to prepare state
ments of net outstanding qualified 
campaign expenses; 

(6) Records used to reconcile bank 
statements; 

(7) Disbursements made and reim
bursements received for the cost of 
transportation, ground services and fa
cilities made available to media per
sonnel, including records relating to 
how costs charged to media personnel 
were determined; 

(8) Records relating to the acquisi
tion, use and disposition of capital 
assets or other assets; and 
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(9) Any other Information that may 
be used during the Commission's audit 
to review the committee's receipts, dis
bursements, loans, debts, obligations, 
bank reconciliations or statements of 
net outstanding qualified campaign 
expenses. 

(b) Organization of computerized in
formation and technical specifica
tions. The computerized magnetic 
media shall be prepared and delivered 
at the committee's expense and shall 
conform to the technical specifica
tions, including file requirements, de
scribed in the Federal Election Com
mission's Computerized Magnetic 
Media Requirements for title 26 (Pan-
didates/Committees Receiving Federal 
Funding. The data contained In the 
computerized magnetic media provid
ed to the Commission shall be orga
nized in the order specified by the 
Computerized Magnetic Media Re
quirements. 

(c) Additional materials and assist
ance. Upon request, the committee 
shall produce documentation explain
ing the computer system's software ca
pabilities, such as user guides, techni
cal manuals, formats, layouts and 
other materials for processing and 
analyzing the Information requested. 
Upon request, the committee shall 
also make available such personnel as 
are necessary to. explain the operation 
of the computer system's software and 
the computerized information pre
pared or maintained by the commit
tee. 

PART 9004—ENTITLEMENT OF ELIGI
BLE CANDIDATES TO PAYMENTS; 
USE OF PAYMENTS 

Sec. 
9004.1 Major parties. 
9004.2 Pre-election payments for minor 

and new party candidates. 
9004.3 Post-election payments. 
9004.4 Use of payments. 
9004.5 Investment of public funds. 
9004.6 Reimbursements for t ransportat ion 

and services made available to media 
personnel. 

9004.7 Allocation of travel expenditures. 
9004.8 Withdrawal by candidate. 
9004.9 Net outstanding qualified campaign 

expenses, 
9004.10 Sale of assets acquired for fund-

raising purposes. 

AUTHORITY: 26 U.S.C. 9004 and 9009(b). 
SOURCE: 56 FR 35919, July 29, 1991, unless 

otherwise noted. 

§ 9004.1 Major parties. 

The eligible candidates of each 
major party in a Presidential election 
shall be entitled to equal payments 
under 11 CFR part 9005 in an amount 
which, in the aggregate, shall not 
exceed $20,000,000 as adjusted by the 
Consumer Price Index in the manner 
described In 11 CPR 110.9(c). 

§9004.2 Pre-election payments for minor 
and new party candidates. 

(a) Candidate of a minor party in 
the preceding election. An eligible can
didate of a minor party is entitled to 
pre-election payments: 

(1) If he or she received at least 5% 
of the total popular vote as the candi
date of a minor pafty In the preceding 
election whether or not he or she is 
the same minor party's candidate in 
this election. 

(2) In ari amount which is equal, in 
the aggregate, to a proportionate 
share of the amount to which major 
party candidates are entitled under 11 
CFR 9004.1. 
The aggregate amount received by a 
minor party candidate shall bear the 
same ratio to the amount received by 
the major party candidates as the 
number of popular votes received by 
the minor party Presidential candidate 
in the preceding Presidential election 
bears to the average number of popu
lar votes received by all major party 
candidates in that election. 

(b) Candidate of a minor party in 
the current election. The eligible can
didate of a minor party whose candi
date for the office of President in the 
preceding election received at least 5% 
but less than 25% of the total popular 
vote is eligible to receive pre-election 
payments. The amount which a minor 
party candidate is entitled to receive 
under this section shall be computed 
pursuant to 11 CFR 9004.2(a) based on 
the number of popular votes received 
by the minor party's candidate in the 
preceding Presidential electibn; how
ever, the amount to which the minor 
party candidate is entitled under this 
section shall be reduced by the 
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amount to which the minor party's 
Presidential candidate in this election 
is entitled under 11 CFR 9004.2(a), if 
any. 

(c) New party candidate. A candi
date of a new party who was a candi
date for the office of President In at 
least 10 States In the preceding elec
tion may be eligible to receive pre-elec
tion payments if he or she received at 
least 5% but less than 25% of the total 
popular vote in the preceding election. 
The amount which a new party candi
date is entitled to receive under this 
section shall be computed pursuant to 
11 CFR 9004.2(a) based on the number 
of popular votes received by the new 
party candidate in the preceding elec
tion. If a new party candidate is enti
tled to payments under this section, 
the amount of the entitlement shall 
be reduced by the amount to which 
the candidate is entitled under 11 CFR 
9004.2(a). if any. 

§ 9004.3 Post-election payments. 
(a) Minor and new party candidates. 

Eligible candidates of a minor party or 
of a new party who, as candidates, re
ceive 5 percent or more of the total 
number of popular votes cast for the 
office of President in the election shall 
be entitled to payments under 11 CFR 
part 9005 equal, In the aggregate, to a 
proportionate share of the amount al
lowed for major party candidates 
under 11 CFR 9004.1. The amount to 
which a minor or new party candidate 
is entitled shall bear the same ratio to 
the amount received by the major 
party candidates as the number of 
popular votes received by the minor or 
new party candidate in the Presiden
tial election bears to the average 
number of popular votes received by 
the major party candidates for Presi
dent in that election. 

(b) Amount of entitlement The ag
gregate payments to which an eligible 
candidate shall be entitled shall not 
exceed an amount equal to the lower 
of: 

(1) The amount of qualified cam
paign expenses incurred by such eligi
ble candidate and his or her author
ized coiiimittee(s), reduced by the 
amount of contributions which are re
ceived to defray qualified campaign 

expenses by such eligible candidate 
and such committee(s); or 

(2) The aggregate payments to 
which the eligible candidates of a 
major party are entitled under 11 CPR 
9004.1, reduced by the amount of con
tributions received by such eligible 
candidates and their authorized com
mittees to defray qualified campaign 
expenses in the case of a deficiency in 
the Fund. 

(c) Amount of entitlement limited by 
pre-election payment. If an eligible 
carididate is entitled to payment under 
11 CFR 9004.2, the amount allowable 
to that candidate under this section 
shall also be limited to the amount, if 
any, by which the entitlement under 
11 CFR 9004.3(a) exceeds the amount 
of the entitlement under 11 CFR 
9004.2. 

§ 9004.4 Use of payments. 
(a) Qualified campaign expenses. An 

eligible candidate shall use payments 
received under 11 CFR part 9005 only 
for the following purposes: 

( D A candidate may use such pay
ments to defray qualified campaign 
expenses; 

(2) A candidate may use such pay
ments to repay loans that meet the re
quirements of 11 CFR 100.7(a)(1) or 
100.7(b)(ll) or to otherwise restore 
funds (other than contributions re
ceived pursuant to 11 CFR 9003.3(b) 
and expended to defray qualified cam
paign expenses) used to defray quali
fied campaign expenses; 

(3) A candidate may use such pay
ments to restore funds expended in ac
cordance with 11 CFR 9003.4 for quali
fied campaign expenses incurred by 
the candidate prior to the beginning 
of the expenditure report period. 

(4) Winding down costs. The follow
ing costs shall be considered qualified 
campaign expenses: 

(1) Costs associated with the termi
nation of the candidate's general elec
tion campaign such as complying with 
the post-election requirements of the 
Act arid other necessary administra
tive costs associated with winding 
down the campaign, including office 
space rental, staff salaries and office 
supplies; or 
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(ii) Costs incurred by the candidate 
prior to the end of the expenditure 
report period for which written ar
rangement or commitment was made 
on or before the close of the expendi
ture report period. 

(b) Non-qualified campaign ex
penses—il) General The following are 
examples of disbursements that are 
not qualified.campailgn expenses. 

(2) Excessive expenditures. An ex
penditure which Is in excess of any of 
the limitations under 11 CFR 9003.2 
shall not be considered a qualified 
campaign expense. The Conimission 
will calculate the amount of expendi
tures attributable to these lunitations 
usirig the full amounts originally 
charged for goods and services ren
dered to the committee and not the 
amounts for which such obligations 
were later settled and paid, unless the 
committee can demonstrate that the 
lower amount paid refiects a -reasona
ble settlement of a bpna fide dispute 
with the creditor. • 

(3) Expenditiires incurred after the 
close of the expenditure report period. 
Any expenditures Incurred after the 
close of the expenditure report period, 
as defined in 11 CFR 9002.12; are not 
qualified campaign experises except to 
the extent permitted under 11 CiPR 
9004.4(a)(4). 

(4) Civil or criminal penalties. Civil 
or criminal penalties paid.pursuant to 
the Federal Election Campaign Act 
are not qualified campaign expenses 
and cannot be defrayed from pay
ments received under 11 CFR part 
9005. Penalties may be paid from con
tributions iri' the candidate's legal and 
accounting compliance fund' in ac
cordance with 11 CFR 
9003.3(a)(2)(i)(C). Additional amounts 
may be received and expended to pay 
such penalties, if necessary. These 
funds shall not be considered cpntribu-" 
tions or expenditures but all amounts 
so received shall be subject to the pro
hibitions of the Act. Amounts received 
and expended under this sectiori shall 
be reported in accordance with 11 
CFR part 104. 

(5)- Solicitation expenses. Any ex
penses incurred by a major party can
didate to solicit contributions to a 
legal and. accounting compliance fund 
established pursuant to 11 CFR 

9003.3(a) are not qualified campaign 
expenses and cannot be defrayed from 
payments received under 11 CFR part 
9005. 

(6) Payments to candidate. Pay
ments made to the candidate by his or 
her conimittee, other than to reim
burse funds advanced by the candidate 
for qualified campaign expenses, are 
not qualified campaign expenses. 

(7) Payments to other authorized 
committees. Payments, including 
transfers, contributions and loans, to 
other committees authorized by the 
same candidate for a different election 
are not qualified campaign expenses. 

(c) Repayrnents. Repayments.,may be 
made,only from the following sources: 
Personal funds of the candidate (with
out regard to the limitations of 11 
CFR 9003,2(c)), contributions and fed
eral fundis In the Committee's 
account(s), and ariy additional funds 
raised subject tp the limitations and 
prohibitions of the Federal Election 
CampaignAct of 1971, as ainended. 

§ 9004.5 Investment of public funds._̂ „ 
Investment of public funds or any 

other use of public funds to generate 
income is permissible, provided that 
an amount equal to all net income de
rived from such investments, less Fed
eral, State and local taxes paid on 
such Income, shall be repaid to the 
Secretary. Any net loss resulting from 
the investment of public funds will be 
considered a non-qualified campaign 
expense and an amount equal to the 
amount of. such riet loss shall be 
repaid to the United States Treasury 
as provided under 11 CFR 
9007.2(b)(2)(i). 

§ 9004.6 Reimbursements for transporta
tion and i services made available to 
media, personnel. 

(a) If an authorized conimittee 
Incurs expenditures for. transporta
tion, ground services and facilities (in
cluding air travel, ground transporta
tion, housing, meals, telephone serv
ice, typewriters) made available to 
media personnel. Secret Service per
sonnel, or national security staff, such 
expenditures will be considered quali
fied campaign expenses and, except 
for costs relating to Secret Service per-
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sonnel or national security staff, sub
ject to the overall expenditure limita
tions of 11 CFR 9003.2 (a)(1) and 
(b)(1). 

(b) If reimbursement for such ex
penditures is received by a coinmittee, 
the amount of such reimbursement for 
each media representative shall not 
exceed either: The media representa
tive's pro rata share of the actual cost 
of the transportation and services 
made available; or a reasonable esti
mate of the media representative's pro 
rata share of the actual cost of the 
transportation and services made 
available. A media representative's pro 
rata share shall be calculated by divid
ing the total cost of the transportation 
and services by the total number of in
dividuals to whom such transportation 
and services are made available. For 
purposes of this calculation, the total 
number of individuals shall Include 
committee staff, media personnel. 
Secret Service personnel, national se
curity staff and any other Individuals 
to whom such transportation and serv
ices are made available. The total 
amount of reimbursements received 
from a media representative under 
this section shall not exceed the actual 
pro rata cost of the transportation and 
services made available to that media 
representative by more than 10%. 

(c) The total amount paid by an au
thorized committee for the cost of 
transportation or for ground services 
and facilities shall be reported as an 
expenditure in accordance with 11 
CiPR 104.3(b)(2)(i). Any reimburse
ment received by such committee for 
transportation or ground services and 
facilities shall be reported in accord
ance with 11 CFR 104.3(a)(3)(ix). 

(d)(1) The committee may deduct 
from the amount of expenditures sub
ject to the overall expenditure limita
tion of 11 CFR 9003.2 (a)(1) and (b)(1) 
the amount of reimbursements re
ceived In payment for the actual cost 
of transportation and services de
scribed in paragraph (a) of this sec
tion. This deduction shall not exceed 
the amount the committee expended 
for the actual cost of transportation 
and services provided. The committee 
may also deduct from the overall ex
penditure limitation an additional 
amount of reimbursements received 

equal to 3% of the actual cost of trans
portation and services provided under 
this section as the administrative cost 
to the committee of providing such 
services and seeking reimbursement 
for them. If the conimittee has in
curred higher administrative costs In 
providing these services, the commit
tee must document the total cost in
curred for such services in order to 
deduct a higher amount of reimburse
ments received ffom the overall ex
penditure limitation. Amounts reim
bursed that exceed the amount actual
ly paid by the committee for transpor
tation and services provided under 
paragraph (a) of this section plus the 
amount of administrative costs permit
ted by this section up to the maximum 
amount that may be received under 
paragraph (b) of this section shall be 
repaid to the Treasury. Amounts paid 
by the committee for transportation, 
services and administrative costs for 
which no reimbursement is received 
will be considered qualified campaign 
expenses subject to the overall ex
penditure limitation in accordance 
with paragraph (a). 

(2) Por the purposes of this section, 
"administrative costs" shall include all 
costs incurred by the committee for 
making travel arrangements and for 
seeking reimbursements, whether per
formed by coinmittee staff or inde
pendent contractors. 

§ 9004.7 Allocation of travel expenditures. 
(a) Notwithstanding the provisions 

of 11 CiPR part 106, expenditures for 
travel relating to a Presidential or 
Vice Presidential candidate's campaign 
by any individual. Including a candi
date, shall, pursuant to the provisions 
of 11 CFR 9004.7(b), be qualifled cam
paign expenses and be reported by the 
candidate's authorized committee(s) as 
expenditures. 

(b)(1) For a trip which is entirely 
campaign-related, the total cost of the 
trip shall be a qualified campaigii ex
pense and a reportable expenditure. 

(2) For a trip which includes cam
paign-related and non-campaign relat-
«d stops, that portion of the cost of 
the trip allocable to campaign activity 
shall be a qualified campaign expense 
and a reportable expenditure. Such 
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portion shall be determined by calcu
lating what the trip would have cost 
from the point of origin of the trip to 
the first campaign-related stop and 
from the stop through each subse
quent campaign-related stop to the 
point of origin. If any campaign activi
ty, other than incidental contacts, is 
conducted at a stop, that stop shall be 
considered campaign-related. 

(3) Por each trip, an itinerary shall 
be prepared and such itinerary shall 
be made available for Conimission in
spection. 

(4) For trips by government convey
ance or by charter, a list of all passen
gers on such trip, along with a desig
nation of which passengers are and 
which are not campaign-related, shall 
be made available for Commission in
spection. 

(5) If any individual, including a can
didate, uses government conveyance or 
accommodations paid for by a govern
ment . entity for campaign-related 
travel, the candidate's authorized com
mittee shall pay the appropriate gov
ernment entity an amount equal to: 

(i) The first class commercial air 
fare plus the cost of other services, in 
the case of travel to a city served by a 
regularly scheduled commercial serv
ice; or 

(11) The commercial charter rate plus 
the cost of other services, in the case 
of travel to a city not served by a regu
larly scheduled commercial service. 

(6) Travel expenses of a candidate's 
spouse and family when accompanying 
the candidate on campaign-related 
travel may be treated as qualified cam
paign expenses and reportable expend
itures. If the spouse or family mem
bers conduct campaign-related activi
ties, their travel expenses shall be 
qualified campaign expenses and re
portable expenditures. 

(7) If any individual. Including a can
didate. Incurs expenses for campaign-
related travel, other than by use of 
government conveyance or accommo
dations, an amount equal to. that por
tion of the actual cost of the convey
ance or accommodations which is allo
cable to all passengers, including the 
candidate, traveling for campaign pur
poses shall be a qualified campaign ex
pense and shall be reported by the 
committee as an expenditure. 

(1) If the trip is by charter, the 
actual cost for each passenger shall be 
determined by dividing the total oper
ating cost for the charter by the total 
number of passengers transported. 
The amount which Is a qualified cam
paign expense and a reportable ex
penditure shall be calculated In ac
cordance with the formula set forth at 
11 CFR 9004.7(b)(2) on the basis of 
the actual cost per passenger multi
plied by the number of passengers 
traveling for campaign purposes. 

(11) If the trip is by non-charter com
mercial transportation, the actual cost 
shall be calculated in accordance with 
the fofmula set forth at 11 CFR 
9004.7(b)(2) on the basis of the com
mercial fare. Such actual cost shall be 
a qualified campaign expense and a re
portable expenditure. 

§ 9004.8 Withdrawal by candidate. 
(a) Any individual who is not active

ly conducting campaigns in more than 
one State for the of f iceiof President or 
Vice President shall ceaise to be a can
didate under 11 CFR 9002.2. 

(b) An individual who ceases to be a 
candidate under this section shall: 

(D-No longer be eligible to receive 
any payments under 11 CFR 9005.2 
except to defray qualified campaign 
expenses as provided in 11 CFR 9004.4. 

(2) Submit a statement, within 30 
calendar days after he or she ceases to 
be a candidate, setting forth the infor
mation required under 11 CFR 
9004.9(c). 

§ 9004.9 Net outstanding qualifled cam
paign expenses. 

(a) Candidates receiving post-elec
tion funding. A candidate who is eligi
ble to receive post-election payments 
under 11 CFR 9004.3 shall file, no 
later than 20 calendar days after the 
date of the election, a preliminary 
statement of that candidate's net out
standing qualified campaign expenses. 
The candidate's net outstanding quali
fied campaign expenses under this sec
tion equal the difference between 11 
CPR 9004.9(a) (1) and (2). 

(DThe total of: 
(I) All outstanding obligations for 

qualified campaign expenses as of the 
date of the election; plus. 
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(ID An estimate of the amount of 
qualified campaign expenses that will 
be incurred by the end of the expendi
ture report period; plus 

(iii) An estimate of necessary wind
ing down costs as defined under 11 
CFR 9004.4(a)(4); less 

(2) The total of: 
(i) Cash on hand as of the close of 

business on the day of the election, in
cluding: All contributions dated on or 
before that date; currency; balances 
on deposit in banks, savings and loan 
Institutions, and other depository in
stitutions; traveler's checks; certifi
cates of deposit; treasury bills; and any 
other committee investments valued 
at fair market value; 

(II) The fair market value of capital 
assets and other assets on hand; and 

(III) Amounts owed to the candi
date's authorized conimittee(s) in the 
form of credits, refunds of deposits, re
turns, receivables, or rebates of quali
fied campaign expenses; or a commer
cially reasonable amount based on the 
collectibility of those credits, returns, 
receivables or rebates. 

(3) The amount submitted as the 
total of outstanding campaign obliga
tions under paragraph (a)(1) of this 
section shall not include any accounts 
payable for non-qualified campaign 
expenses nor any amounts determined 
or anticipated to be required as a re
payment under 11 CFR part 9007 or 
any amounts paid to secure a surety 
bond under 11 CPR 9007.5(c). 

(b) All candidates. Each candidate, 
except for Individuals who have with
drawn pursuant to 11 CPR 9004.8, 
shall submit a statement of net out
standing qualified campaign expenses 
no later than 30 calendar days after 
the end of the expenditure report 
period. The statement shall contain 
the information required by 11 CFR 
9004.9(a) (1) and (2), except that the 
amount of outstanding obligations 
under 11 CFR 9004.9(a)(l)(i) and the 
amount of cash on hand, assets and re
ceivables under 11 CFR 9004.9(a)(2) 
shall be complete as of the last day of 
the expenditure report period. 

(c) Candidates who withdraw. An in
dividual who ceases to be a candidate 
pursuant to 11 CFR 9004.8 shall file a 
statement of net outstanding qualified 
campaign expenses no later than 30 

calendar days after he or she ceases to 
be a candidate. The statement shall 
contain the information required 
under 11 CPR 9004.9(a) (1) and (2). 
except that the amount of outstanding 
obligations under 11 CPR 
9004.9(a)(l)(i) and the amount of cash 
on hand, assets and receivables under 
11 CFR 9004.9(a)(2) shall be complete 
as of the day on which the individual 
ceased to be a candidate. 

(d) (1) Capital assets. Por purposes 
of this section, the term capital asset 
means any property used in the oper
ation of the campaign whose purchase 
price exceeded $2000 when acquired 
by the committee. Property that must 
be valued as capital assets under this 
section includes, but is not limited to, 
office equipment, furniture, vehicles 
and fixtures acquired for use in the 
operation of the candidate's campaign, 
but does not include property defined 
as "other assets" under 11 CFR 
9004.9(d)(2). A list of all capital assets 
shall be maintained by the committee 
in accordance with 11 CFR 
9003.5(d)(D. The fair market value of 
capital assets may be considered to be 
the total original cost of such items 
when acquired less 40%, to account for 
depreciation, except that items ac
quired after the date of Ineligibility 
must be valued at their fair market 
value on the date acquired. If the can
didate wishes to claim a higher depre
ciation percentage for an Item, he or 
she must list that capital asset on the 
statement separately and demon
strate, through documentation, the 
fair market value of each such asset. 

(2) Other assets. The term other 
assets means any property acquired by 
the committee for use in raising funds 
or as collateral for campaign loans. 
"Other assets" must be included on 
the candidate's statement of net out
standing qualified campaign expenses 
if the aggregate value of such assets 
exceeds $5000. The value of "other 
assets" shall be determined by the fair 
market value of each item on the last 
day of the expenditure report period 
or the day on which the individual 
ceased to be a candidate, whichever is 
earlier, unless the item is acquired 
after these dates, in which case the 
item shall be valued on the date it is 
acquired. A list of other assets shall be 
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maintained by the committee in ac
cordance with 11 CFR 9003.5(d)(2). 

(e) Collectibility of accounts receiva
ble. It the committee determines that 
an account receivable of $500 or more. 
Including any credit, refund, return or 
rebate. Is not collectible in whole or in 
part, the committee shall demonstrate 
through documentation that the de
termination was commercially reason
able. The documentation shall include 
records showing the original amount 
of the account receivable, copies of 
correspondence and memoranda of 
coinmunications with the debtor show
ing attempts to collect the amount 
due, and an explanation of how the 
lesser amount or full write-off was de
termined. 

(f) Review of candidate statement— 
il) General The Commission will 
review the statement filed by each 
candidate under this section. The 
Commission may request further, in
formation with respect to statements 
filed pursuant to 11 CFR 9004.9(b) 
during the audit of that candidate's 
authorized coinmittee(s) under 11 
CFR part 9007. 

(2) Candidate eligible for post-elec
tion funding, (i) If, in reviewing the 
preliminary statement of a candidate 
eligible to receive post-election fund
ing, the Commission receives informa
tion indicatirig that substantial assets 
of that candidate's authorized 
committee(s). have been undervalued 
or not included in the statement or 
that the amount of outstanding quali
fied campaign expenses has been oth
erwise overstated in relation to com
mittee assets, the Commission may 
decide to temporarily postpone its cer
tification of fundis to that candidate 
pending a final determination of 
whether the candidate Is entitled to 
all or a portion of the funds for which 
he or she is eligible based on the per
centage of votes the candidate re
ceived in the general election. 

(11) Initial determination. In making 
a determination under 11 , CFR 
9004.9(f)(2)(l), the Commission will 
notify the candidate within 10 busi
ness days after its receipt of the state
ment of Its initial determination that 
the candidate is not entitled to receive 
the full amount for which the candi
date may be eligible. The notice will 

give the legal and factual reasons for 
the initial determination and advise 
the candidate of the evidence on 
which the Commission's Initial deter
mination is based. The candidate will 
be given the opportunity to revise the 
statement or to submit, within 10 busi
ness days, written legal or factual ma
terials to demonstrate that the candi
date has net outstanding qualified 
campaign expenses that entitle the 
candidate to post-election funds. Such 
materials may be submitted by counsel 
if the candidate so desires. 

(ill) Final determination. The Com
missibn. will consider any written legal 
or factual materials submitted by the 
candidate before making Its final de
termination. A final determination 
that the candidate is entitled to re
ceive only a portion or no post-election 
funding will be accompanied by a writ
ten statement of reasons for the Com
mission's action. This statement will 
explain the legal and factual reasons 
underlying the Commission's determi
nation and will summarize the results 
of any Investigation on which the de
termination Is based. 

(Iv) If the candidate demonstrates 
that the amount of outstanding quali
fied campaign expenses still exceeds 
committee assets, the Commission will 
certify the payment of post-election 
funds to which the candidate Is enti
tled. 

(V) Petitions for rehearing. The can
didate may file a petition for rehear
ing of a final determination under this 
section in accordance with 11 CFR 
9007.5(a). 

§ 9004.10 Sale of assets acquired for fund-
raising purposes. 

(a) General A minor or new party 
candidate may sell assets donated to 
the candidate's authorized 
committee(s) or otherwise acquired for 
fundraising purposes subject to the 
limitations and prohibitions of 11 CFR 
9003.2, title 2, United States Code, and 
11 CPR parts 110 and 114. This section 
will only apply to major party candi
dates to the extent that they sell 
assets acquired either for fundraising 
purposes In connection with his or her 
legal and accounting compliance fund 
or when it Is necessary to make up any 
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deficiency in payments received from 
the Fund due to the application of 11 
CFR 9005.2(b). 

(b) Sale after end of expenditure 
report period. A minor or new party 
candidate, or a major party candidate 
in the event of a deficiency in the pay
ments received from the Fund due to 
the application of 11 CFR 9005.2(b), 
whose outstanding debts exceed the 
cash on hand after the end of the ex
penditure report period as determined 
under 11 CFR 9002.12, may dispose of 
assets acquired for fundraising pur
poses in a sale to a wholesaler or other 
intermediary who will in turn sell such 
assets to the public provided that the 
sale to the wholesaler or intermediary 
is an arms-length transaction. Sales 
made under this subsection will not be 
subject to the limitations and prohibi
tions of title 2. United States Code and 
11 CPR parts 110 and 114. 

AUTHORITY: 26 U.S.C. 9005, 9006 and 
9009(b). 

§ 9005.1 Certlflcation of payments for can
didates. 

(a) Certification of payments for 
major party candidates. Not later 
than 10 days after the Commission de
termines that the Presidential and 
Vice Presidential candidates of a 
major party have met all applicable 
conditions for eligibility to receive 
payments under 11 CPR 9003.1 and 
9003.2, the Commission shall certify to 
the Secretary that payment in full of 
the amounts to which such candidates 
are entitled under 11 CFR part 9004 
should be made pursuant to 11 CFR 
9005.2. 

(b) Certification of pre-election pay
ments for minor and new party candi
dates, i l ) Not later than 10 days after 
a minor or new party candidate has 
met all applicable conditions for eligi
bility to receive payments under 11 
CFR 9003.1, 9003.2 and 9004.2, the 
Commission will make an initial deter
mination of the amount. If any, to 
which the candidate is entitled. The 
Commission will base its determina
tion on the percentage of votes re
ceived in the official vote count certi

fied in each State. In notifying the 
candidate, the Commission will give 
the legal and factual reasons for its 
determination and advise the candi
date of the evidence on which the de
termination is based. 

(2) The candidate may submit, 
within 15 days after the Commission's 
initial determination, written legal or 
factual materials to demonstrate that 
a redetermination is appropriate. Such 
materials may be submitted by counsel 
if the candidate so desires. 

(3) The Coinmission will consider 
any written legal or factual materials 
timely submitted by the candidate in 
making its final determination. A final 
determination of certification by the 
Commission will be accompanied by a 
written statement of reasons for the 
Commission's action. This statement 
will explain the reasons underlying 
the Commission's determination and 
will summarize the results of any in
vestigation on which the determina
tion is based. 

(c) Certification of minor and new 
party candidates for post-election pay
ments. (1) Not later than 30 days after 
the general election, the Coinmission 
will determine whether a minor or 
new party candidate Is eligible for 
post-election payments. 

(2) The Commission's determination 
of eligibility will be based on the fol
lowing factors: 

(1) The candidate has received at 
least 5% or more of the total popular 
vote based on unofficial vote results in 
each State; 

(ii) The candidate has filed a prelim
inary statement of his or her net out
standing qualified campaign expenses 
pursuant to 11 CPR 9004.9(a); and 

(HI) The candidate has met all appli
cable conditions for eligibility under 
11 CPR 9003.1 and 9003.2. 

(3) The Commission will notify the 
candidate of its initial determination 
of the amount, if any, to which the 
candidate is entitled, give the legal 
and factual reasons for its determina
tion and advise the candidate of the 
evidence on which the determination 
is based. The Conimission will also 
notify the candidate that it will deduct 
a percentage of the amount to which 
the candidate is entitled based on the 
unofficial vote results when the Com-
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mission ceftifles an amount for pay
ment to the Secretary. This deduction 
will be based on the average percent
age differential between the unofficial 
and official vote results for all candi
dates who received public funds in the 
preceding Presidential general elec
tion. 

(4) The candidate may submit 
within 15 days after the Commission's 
initial determination written legal or 
factuail materials to demonstrate that 
a redetermination Is appropriate. Such 
materials riiay be submitted by counsel 
if the candidate so desires. 

(5) The Commission will consider 
any written legal or factual materials 
timely submitted by the candidate in 
making its final determination. A final 
determination of certificatiori by the 
Commission will be accompanied by a 
written statement of reasons for the 
Commission's action. This statement 
will explain the reasons uriderlying 
the Comriiission's determination and 
will summarize the results of any in
vestigation on which the determiria
tion is based. 

(d) All certifications made by the 
Commission pursuant to this section 
shall be final and conclusive, except to 
the extent that they are subject to ex
amination and audit by the Commis
sion under 11 CFR part 9007 and judi
cial review under 26 U.S.C. 9011. 
[56 PR 35923, July 29, 1991; 56 PR 55972, 
Oct. 30, 1991] 

§9005.2 Payments to eligible candidates 
from the Fund. 

(a) Upon receipt of a certification 
from,the Commission under 11 CPR 
9005.1 for payment to the eligible 
Presidential and Vice Presidential can
didates of a political party, the Secre
tary shall pay to such candidates out 
of the Fund the amount certified by 
the Commission. Amounts paid to a 
candidate shall be under the control of 
that candidate. 

(b)(1) If at the time of a certification 
from the Commission under 11 CPR 
9005.1, the Secretary determines that 
the monies in the Fund are not, or 
may not be, sufficient to satisfy the 
full entitlements of the eligible candi
dates of all political parties, he or she 
shall withhold an amount which is de
termined to be necessary to assure 

that the eligible candidates of each po
litical party will receive their pro rata 
share. 

(2) Amounts withheld under 11 CFR 
9005.2(b)(1) shall be paid when the 
Secretary determines that there are 
sufficient monies In the Fund to pay 
such amounts, or pro rata portions 
thereof, to all eligible candidates from 
whom amounts have been withheld. 

(c) Payments received from the 
Fund by a major party candidate shall 
be deposited in a separate account 
maintained by his or her authorized 
cornmittee, unless there Is a deficiency 
In the Fund as provided under 11 CPR 
9005.2(b)(1). In the case of a deficien
cy, the candidate may establish a sepa
rate account for payments froni the 
Fund or may deposit such payments 
with contributions received pursuant 
to 11 CFR 9003.3(b). The account(s) 
shall be maintairied at a State bank, 
federally chartered depository institu
tion or other depository Institution, 
the deposits or accounts of which are 
insured by the Federal Deposit Insur
ance Corporation. 

(d) No funds other than the pay
ments received from the Treasury, re
imbursements, or Income generated 
through use of public funds in accord
ance with 11 CFR 9004.5, shall be de
posited In the account described in 11 
CFR 9005.2(c). "Reimbursements" 
shall Include, but are not limited to, 
refunds of deposits, vendor refunds, 
reimbursements for travel expenses 
under 11 CFR 9004;6 and 9004.7 and 
reimbursements for legal and account
ing costs under 11 CFR 
9003.3(a)(2)(iI)(B). 

[56 PR 35923, July 29, 1991] 

PART 9006—REPORTS AND 
RECORDKEEPING 

AUTHORITY: 2 U.S.C. 434 and 26 U.S.C. 
9009(b). 

§ 9006.1 Separate reports. 

(a) The authorized conimittee(s) of a 
candidate shall report all expenditures 
to further the candidate's general elec
tion campaign in reports separate 
from reports of any other expendi
tures made by such committee(s) with 
respect to other elections. Such re-
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ports shall be flled pursuant to t h e re
quirements of 11 CFR par t 104. 

(b) The authorized coiiimlttee(s) of a 
candidate shall file separate reports as 
follows: 

(1) One report shall be filed which 
lists all receipts and disbursements of: 

(1) Contributions and loans received 
by a major par ty candidate pursuant 
to 11 CPR par t 9003 to make up defi
ciencies in Fund payments due to t h e 
application of 11 CPR par t 9005; 

(ii) Contributions and loans received 
pursuant to 11 CiPR 9003.2(b)(2) by a 
minor, or new par ty for use in t h e gen
eral election; 

(iii) Receipts for expenses incurred 
before the beginning of the expendi
tu re report period pursuant to 11 CFR 
9003.4; 

(iv) Personal funds expended in ac
cordance with 11 CFR 9003.2(c); and 

(v) Payments received from the 
Fund. 

(2) A second report shall be filed 
which lists all receipts of and disburse
ments from, contributions received for 
t h e candidate's legal and accounting 
compliance fund in accordance with 11 
CPR 9003.3(a). 

[56 FR 35924, July 29, 1991] 

§ 9006.2 Filing dates. 
The reports required to be flled 

under 11 CFR 9006.1 shall be flled 
during an election year on a monthly 
or quarterly basis as prescribed a t 11 
CFR 104.5(b)(1). During a non-election 
year, t h e candidate's principal cam
paign committee may elect to file re
ports ei ther on a monthly or quarter ly 
basis in accordance with 11 CFR 
104.5(b)(2). 

[56 FR 35924, July 29, 1991] 

9007—Ei 
AyDOTS: KEPAYftAEWTS 

Sec. 
9007.1 Audits. 
9007.2 Repayments. 
9007.3 Extensions of time. 
9007.4 Additional audits. 
9007.5 Petitions lor rehearing; stays of re

payment determinations. 
9007.6 Stale-dated committee checks. 

AUTHORITY: 26 U.S.C. 9007 and 9009(b). 

SOURCE: 56 FR 35924, July 29, 1991, unless 
otherwise noted. 

§ 9007.1 Audits. 
(a) Genera l (1) After each Presiden

tial election, t h e Commission will con
duct a thorough examination and 
audit of t h e receipts, disbursements, 
debts and obligations of each candi
date, his or he r authorized 
coinmittee(s), and agents of such can
didates or committees. Such examina
tion and audit will include, bu t will 
not be limited to, expenditures pursu
an t to 11 CFR 9003.4 prior to t h e be
ginning of t h e expenditure report 
period, contributions to and expendi
tures made from the lega,l and ac
counting compliance fund established 
under 11 CFR 9003.3(a), contributions 
received to supplement any payments 
received from the Fund, and qualified 
campaign expenses. 

(2) In addition, t h e Commission may 
conduct o ther examinations and 
audits from time to t ime as it deems 
necessary to carry out t h e provisions 
of this subchapter . 

(3) Information obtained pursuant 
to any audit and examination conduct
ed under 11 CFR 9007.1(a) (1) and (2) 
may be used by t h e Commission as t h e 
basis, or part ial basis, for its repay
ment determinations under 11 CFR 
9007.2. 

(b) Conduct of fieldwork. (1) If t he 
candidate or the candidate's author
ized committee does not mainta in or 
use any computerized information 
containing t h e da ta listed in 11 CFR 
9003.6, t h e Commission will give t h e 
candidate's authorized committee at 
least two weeks' notice of t h e Commis
sion's intention to commence field-
work on the audit and examination. 
T h e fieldwork shall be conducted a t a 
site provided by t h e committee. If t h e 
candidate or the candidate's author
ized committee maintains or uses com
puterized information containing any 
of t h e data listed in 11 CPR 9003.6, 
t h e Commission generally will request 
such information prior to commence
men t of audit fieldwork. Such request 
will be made in writing. The commit
tee shall produce t h e computerized in
formation no later t h a n 15 calendar 
days after service of such request. 
Upon receipt of t h e computerized in-
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formation requested and, compliance 
with the technical specifications of 11 
CiPR 9003.6(b), the Commission will 
give the candidate's authorized com
mittee at least two weeks' notice of 
the Commission's intention to com
mence fieldwork on the audit and ex
amination. The fieldwork shall be con
ducted at a site provided by the com
mittee. During or after audit field-
work, the Commission may request ad
ditional or updated computerized in
formation which expands the coverage 
dates of̂  computerized Information 
previously provided, and which may be 
used for purposes including, but not 
limited to. updating a statement of net 
outstanding qualified campaign ex
penses. During or after audit field-
work, the Commission may also re
quest additional computerized infor
mation which was created by or be
comes available to the comiriittee that 
is of assistance in the Commission's 
audit. The committee shall produce 
the additional or updated computer
ized information no. later than 15; cal
endar days after service of the (Com
mission's request. 

(1) Office space and records. On the 
date scheduled for the commencement 
of fieldwork. the candidate or his or 
her authorized conimittee(s) shall pro
vide Commission staff with office 
space and committee records In ac
cordance with the candidate and coni
mittee agfeement under 11 CFR 
9003.1(b)(6). 

(ID Availability of committee person
nel. On the date scheduled for the 
commencement of fieldwork, the can
didate or his or her authorized 
committee(s) shall have committee 
personnel present at the site of the 
fieldwork. Such personnel shall be fa
miliar with the committee's records 
and operation and shall be available-to 
Commission staff to answer questions 
and to aid in locating records. 

(iii) Failure to provide staff, records 
or office space. If the candidate or his 
or her authorized committee(s) fail to 
provide adequate of fice. space, person
nel or committee records, the Commis
sion may seek judicial intervention 
under 2 U.S.C. 437d or 26 U.S.C. 
9010(c) to enforce the candidate and 
comiriittee agreement made under 11 
CFR 9003.1(b): Before seeking judicial 

intervention, the Commission will 
notify the candidate of his or her fail
ure to comply with the agreement and 
will recommend corrective action ito 
bring the candidate into compliance. 
Upon receipt of the Commission's no
tification, the candidate will have ten 
(10) calendar days in which to take 
the corrective action indicated or to 
otherwise demonstrate to the Commis
sion in writing that he or she is com
plying with the candidate and commit
tee agreements. 

(iv) If. in the course of the audit 
process, a dispute arises over the docu
mentation sought pr other require
ments of the candidate agreemerit. the 
candidate may seek review by the 
Commission of the issues raised. To 
seek ' review, the candidate shall 
submit a written statemerit within 10 
days after the disputed Commission 
staff request is. made, describing the 
dispute and indicating the candidate's 
proposed altematlve(s). > 
. (V) If the candidate or his or her au

thorized committee falls to produce 
particular records, materials, evidence 
orother information requested by the 
Commission, the . Commission may 
issue an order pursuant to 2 U.S.C. 
437d(ai)(l) or a subpoena or subpoena 
duces tecum pursuant to 2 U.S.C. 
437d(a)(3). The procedures set forth in 
11 CFR 111.11 through lllvl5, as ap
propriate, shall apply to the produc
tion of such records, materials, evi
dence or other information as speci
fied in the order,, subpoena or subpoe
na duces tecum. 

(2) Fieldwork wlU include the follow
ing steps designed tb keep the candi-. 
date and committee informed as to the 
progress of the audit and to expedite 
the process: 

(1) Entrance conference. At the 
outset of the fieldwork. Commission 
staff will hold an entrance conference, 
at which the candidate's representa
tives will be advised of the purpose of 
the audit, and the general procedures 
to be followed. Future requirements of 
the candidate and' his or hef author
ized committee, such as possible repay
ments to the. United States Treasury, 
will also be discussed; Committee rep
resentatives shall provide Information 
and records necessary to conduct the 
audit, and Commission staff will be 
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available to answer committee ques
tions. 

(11) Review of records. During the 
fieldwork. Commission staff will 
review committee records and may 
conduct Interviews of committee per
sonnel. Commission staff will be avail
able to explain aspects of the audit 
and examination as it progresses. Ad
ditional meetings between Coinmission 
staff and committee personnel may be 
held from time to time during the 
fieldwork to discuss possible audit 
findings and to resolve issues arising 
during the course of the audit. 

(ill) Exit conference. At the conclu
sion of the fieldwork. Commission 
staff will hold an exit conference to 
discuss with coinmittee representa
tives the staff's preliminary findings 
and recommendations which the Com
mission staff anticipates that it may 
present to the Commission for approv
al. Commission staff will advise com
mittee representatives at this confer
ence of the projected timetable re
garding the issuance of an audit 
report, the committee's opportunity to 
respond thereto, and the Commission's 
initial and final repayment determina
tions under 11 CiPR 9007.2. 

(3) Commission staff may conduct 
additional fieldwork after the comple
tion of the fieldwork conducted pursu
ant to 11 CFR 9007.1(b) (1) and (2). 
Factors that may necessitate such 
follow-up fieldwork include, but are 
not limited to, the following: 

(I) Committee response to audit find
ings; 

(II) Financial activity of the commit
tee subsequent to the fieldwork con
ducted pursuant to 11 CPR 
9007.1(b)(1); 

(iii) Committee responses to Com
mission repayment determinations 
made under 11 CPR 9007.2. 

(4) The Commission will notify the 
candidate and his or her authorized 
committee if follow-up fieldwork is 
necessary. The provisions of 11 CFR 
9007.1<b) (1) and (2) will apply to any 
additional fieldwork conducted. 

(c) Preparation of interim audit 
report (1) After the completion of the 
fieldwork conducted pursuant to 11 
CFR 9007.1(b)(1), the Coinmission will 
issue an interim audit report to the 
candidate and his or her authorized 

committee. The interim audit report 
may contain Commission findings and 
recommendations regarding one or 
more of the following areas: 

(i) An evaluation bf procedures and 
systems employed by the candidate 
and conimittee to comply with applica
ble provisions of the Federal Election 
Campaign Act, Presidential Election 
Campaign Fund Act and Commission 
regulations; 

(II) Accuracy of statements and re
ports flled with the Commission by 
the candidate and committee; 

(III) Compliance of the candidate 
and committee with applicable statu
tory and regulatory provisions In those 
Instances where the Commission has 
not instituted any enforcement action 
on the matter(s) under the provisions 
of 2 U.S.C. 437g and 11 CFR part 111; 
and 

(Iv) Preliminary calculations regard
ing future repaj^ments to the United 
States Treasury. 

(2) The candidate and his or her au
thorized committee will have an op
portunity to submit in writing within 
30 calendar days of service of the in
terim report, legal and factual materi
als disputing or commenting on the 
contents of the interim report. Such 
materials may be submitted by counsel 
if the candidate so desires. 

(3) The Commission will consider 
any written legal and factual materials 
submitted by the candidate or his or 
her authorized committee in accord
ance with 11 CFR 9007.1(c)(2) before 
approving and Issuing an audit report 
to be released to the public. The con
tents of the publicly released audit 
report may differ from that of the in
terim report since the Commission will 
consider timely submissions of legal 
and factual materials by the candidate 
or committee in response to the inter
im report. 

(d) Preparation of publicly released 
audit report An audit report prepared 
subsequent to an Interim report will be 
publicly released pursuant to 11 CPR 
9007.1(e). This report will contain 
Commission findings and recommen
dations addressed in the Interim audit 
report but may contain adjustments 
based on the candidate's response to 
the interim report. In addition, this 
report will contain an initial repay-
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ment determination made by the Com-
' mission pursuant to 11 CFR 
9007.2(c)(1) in lieu of the preliminary 
calculations set forth in the Interim 
report. 

(e) Public release of audit report i l ) 
After the candidate and coinmittee 
have had an opportunity to respond to 
a written interim report of the Com
mission, the Commission will make 
public the audit report prepared sub
sequent to the Interim report, as pro
vided in 11 CFR 9007.1(d). 

(2) If the Commission determines, 
on the basis of information obtained 
under the audit and examination proc
ess, that certain matters warrant en
forcement under 2 U.S.C. 437g'and 11 
CFR. part 111, those matters will not 
be contained in the publicly released 
report. In such cases, the audit report 
wUl indicate that certain: other mat
ters have been referred to the Com
mission's Office of General Counsel. 

(3) The Commission will provide the 
candidate and the committee with 
copies of the agenda document con
taining those portions of the final 
audit report to be considered in open 
session 24 hours prior to releasing the 
agenda document to the public. The 
Commission will also provide the can
didate and committee with copies of 
the final audit report 24 hours before 
releasing the report to the public. 

(4) Addenda to the audit repoft may 
be issued from time to time as circum
stances warrant and as additional in
formation becomes available. Such ad
denda may be based in part bn foUow-
up fieldwork conducted under 11 CFR 
9007.1(b)(3) and will be placed bn the 
public record. 
[56 PR 35924, July 29, 1991; 56 FR 42380, 
Aug. 27,1991 

§9007.2 Repayments. 
(a) General. ( D A candidate who has 

received payments frbm the Fund 
under 11 CFR part 9005 shall pay the 
United'States Treasury any ambunts 
which the Commission detefmines to 
be repayable under this section. In 
making repayment determinations 
undef this section,' the Comiriission 
may utilize inforination obtained from 
audits arid examinations conducted 
pursuant to 11 CFR 9007.1 or other
wise obtained by the Commission in 

carrying out Its responsibilities under 
this subchapter. 

(2) The Coriimission will notify the 
candidate of any repayment determi
nations made under this section as 
soon as possible, but not later than 3 
years after the close of the expendi
ture report period. The Commission's 
Issuance of an Interim audit report to 
the candidate under 11 CFR 9007.1(c) 
win constitute notification for pur
ppses of the 3-year peribd. 

(3) Once the candidate receives 
notice of the Commission's final re
payment determiriation under this sec
tion, the candidate shoiiild glye prefer
ence to the repayment over all bther 
outstanding obligations of his or her 
committee, except for any federal 
taxes owed !by the committee. 

(b) Bases for repayment The Com
mission may determine that an eligible 
candidate of a.political party'who has 
received paynients frbm the Fund 
must repay the United States Treas
ury under ariy of the clrcuiristances 
described below. 

(1) Payments in excess of candidate's 
entitlement If the Commission.deter
mines that any portion of the pay
ments made to the candidate was In 
excess of the aggregate payments to 
which such candidate was entitled. It 
win so notify the candidate, and such 
candidate shall pay to the. United 
States Treasury an amount equal to 
such portion. . • 

(2) Use of funds-for non-qualified 
campaign expenses, ii) It the Commis
sion determines that any amount of 
any payment to an eligible candidate 
from the Fund was used for purposes 
other than those described in para
graphs (b)(2)(i) (A) through (C) of this 
section, it will notif y the candidate of 
the amount so used, and such candi
date shall pay to the United States 
Treasury an- amount equal to such 
amount. 

(A) To defray qualified campaign ex
penses; 

(B) To repay loans, the proceeds of 
which were used to defray qualified 
campaign expenses; and 

(C) To restore funds (other than 
contributions which were received and 
expended by minor or new party- can
didates to defray qualified campaign 
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expenses) which were used to defray 
qualified campaign expenses. 

(11) Examples of Commission repay
ment determinations under 11 CFR 
9007.2(b)(2) include, but are not limit
ed to the following: 

(A) Determinations that a candidate, 
a candidate's authorized committee(s) 
or agent(s) have incurred expenses in 
excess of the aggregate payments to 
which an eligible major party candi
date is entitled; 

(B) Determinations that amounts 
spent by a candidate, a candidate's au
thorized coinmittee(s) or agent(s) from 
the Fund were not documented in ac
cordance with 11 CFR 9003.5; 

(C) Determinations that any portion 
of the payments made to a candidate 
from the Fund was expended in viola
tion of State or Federal law; and 

(D) Determinations that any portion 
of the payments made to a candidate 
from the Fund was used to defray ex
penses resulting from a violation of 
State or Federal law, such as the pay
ment of fines OT-penalties. 

(ill) In the case of a candidate who 
has received contributions pursuant to 
11 CPR 9003.3 (b) or (c), the amount 
of any repayment sought under this 
section shall bear the same ratio to 
the total amount determined to have 
been used for non-qualified campaign 
expenses as the amount of payments 
certified to the candidate from the 
Fund bears to the total deposits, as of 
December 31 of the Presidential elec
tion year. For purposes of this section, 
total deposits means all deposits to all 
candidate accounts minus transfers be
tween accounts, refunds, rebates, reim
bursements, checks returned for insuf
ficient funds, proceeds of loans and 
other similar amounts. 

(3) Surplus. If the Commission de
termines that a portion of payments 
from the Fund remains unspent after 
all qualified campaign expenses have 
been paid, it shall so-notify the candi
date, and such candidate shall pay the 
United States Treasury that portion of 
surplus funds. 

(4) Income on investment of pay
ments from the Fund. It the Commis
sion determines that a candidate re
ceived any income as a result of Invest
ment or other use of payments from 
the Fund pursuant to 11 CFR 9004.5, 

It shall so notify the candidate and 
such candidate shall pay to the United 
States Treasury an amount equal to 
the amount determined to be income, 
less any Federal, State or local taxes 
on such Income. 

(5) Unlawful acceptance of contribu
tions by an eligible candidate of a 
major party. If the Commission deter
mines that an eligible candidate of a 
major party, the candidate's author
ized committee(s) or agent(s) accepted 
contributions to defray qualified cam
paign expenses (other than contribu
tions to make up deficiencies in pay
ments from the Fund, or to defray ex
penses incurred for legal and account
ing services in accordance with 11 CFR 
9003.3(a)). it shall notify the candidate 
of the amount of contributions so ac
cepted, and the candidate shall pay to 
the United States Treasury an amount 
equal to such amount. 

(c) Repayment determination proce
dures. The Commission repayment de
termination will be made in accord
ance with the procedures set forth at 
11 CFR 9007.2 (c)(1) through (c)(4). 

(1) Initial determination. The Com
mission will provide the candidate 
with a written-notice of its mitial re
payment detemiination(s). This notice 
will be included in the Commission's 
publicly-released audit report pursu
ant to 11 CFR 9007.1(d) and will set 
forth the legal and factual reasons for 
such determlnatlon(s). Such notice 
will also advise the candidate of the 
evidence upon which any such deter
inination is based. If the candidate 
dries not dispute an initial repayment 
determination of the Commission 
within 30 calendar days after service 
of the notice, such initial determina
tion will be considered a final determi
nation of the Commission. 

(2) Submission of written materials. 
It the candidate disputes the Commis
sion's initial repayment 
determination(s). he or she shall have 
an opportunity to submit in writing, 
within 30 calendar days after service 
of the Commission's notice, legal and 
factual materials to demonstrate that 
no repayment, or a lesser repayment, 
is required. The Commission will con
sider any written legal and factual ma
terials submitted by the candidate 
within this 30 day period in making Its 
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final repayment determinatlon(s). 
Such materials may be submitted by 
counsel if the candidate so desires. 

(3) Oral presentation. A candidate 
who has submitted written materials 
under 11 CFR 9007.2(c)(2) may re
quest that • the Commission provide 
such candidate with an opportunity to 
address the Commission in open ses
sion. If the Commission decides by an 
affirmative vote of four (4) of its mem
bers to grant the candidate's request, 
it will inform the candidate of the 
date and time set for the oral presen
tation. At the date and time set by the 
Commission, the candidate or candi
date's designated representative will 
be allotted an amount of time in 
which to make an oral presentation to 
the Commissiori based upon the legal 
and factual materials submitted under 
11 CPR 9007.2(c)(2): The candidate or 
representative will also have the op
portunity to answer any questions 
from individual members of the Com
mission. 

(4) Final determination. In making 
its final repayment determination(s), 
the Commission will consider any sub
mission made under 11 CFR 
9007.2(c)(2) and any oral presentation 
made under 11 CFR 9007.2(c)(3). A 
final determination that a candidate 
must repay a certain amount will be 
accompanied by a written statement of 
reasons for the Commission's actions. 
This statement will explain the rea
sons underlying the Commission's de
termination and will summarize the 
results of any investigation upon 
which the determination is based. 

(d) Repayment period. (D Within 90 
calendar days of service of the notice 
of the Commission's initial repayment 
determination(s), the candidate shall 
repay to the United States Treasury 
amounts which the Commission has 
determined to be repayable. Upon ap
plication by the candidate, the Com
mission may grant an extension of up 
to 90 calendar days in which to make 
repayment. 

(2) If the candidate submits written 
materials under 11 CiPR 9007.2(c)(2) 
disputing the Commission's initial re
payment determination(s), the time 
for repayment will be susperided until 
the Commission makes its final repay
ment determlnatlon(s). Within 30 cal

endar days aftef service of the notice 
of the Commission's final repayment 
determlnatlon(s), the candidate shall 
repay to the United States Treasury 
amounts which the Commission has 
determined to be repayable. Upon ap
plication by the candidate, the Com
mission may grant an extension of up 
to 90 calendar days in which to make . 
repayment. 

(e) Computation of time. The time 
periods established by this section 
shall be computed in accordance with 
11 CPR 111.2. 

(f) Additional repayments. Nothing 
in this section will prevent the Com
mission from making additional repay
ment determinations on one or more 
of the bases set forth at 11 CFR 
9007.2(b) after it has made a final de
termination on any such basis. The 
Coinmission may make additional re
payment determinations where there 
exist facts not used as the basis for:a 
previous final determination. Any 
such additional repayment determina
tion win be made in accordance with 
the provisions of this section. 

(g) Newly-discovered assets. If, after 
any initial or final repayment determi
nation made under this sectiori. a can
didate or his or her authorized 
committee(s) receives or becomes 
aware of assets not previously includ
ed in any statement of net outstanding 
qualified cainpaign expenses submit
ted pursuant to 11 CFR 9004.9. the 
candidate or his or her authorized 
coirimittee(s) shall promptly notify 
the Commission of such newly-discov
ered assets. Newly-discbvered assets 
may include refunds, rebates, late-ar
riving receivables, and actual receipts 
for capital assets in excess of the value 
specified In any previously-submitted 
stateriient of net outstanding qualified 
campaign expenses. Newly-discovered 
assets may serve as a basis for addi
tional repayment detefminations 
under 11 CFR 9007.2(f). 

(h) Limit on repayment No repay
ment shall be required from the eligi
ble candidates of a political party 
under 11 CFR 9007.2 to the extent 
that such repaynient, when added to 
other repayirients required from such 
candidates under 11 CFR 9007.2, ex
ceeds the amount of payriients re-

203 



§ 9007.3 11 c m Cfi. 1 (S-1-92 Edition) 

ceived by such candidates under 11 
CFR 9005.2. 

(i) Petitions for rehearing; stays 
pending appeal The candidate may 
file a petition for rehearing of a final 
repayment determination in accord
ance with 11 CPR 9007.5(a). The can
didate may request a stay of a final re
payment determination In accordance 
with 11 CFR 9007.5(c) pending the 
candidate's appeal of that repayment 
determination. 

§ 9007.3 Extensions of time. 
(a) It is the policy of the Commis

sion that extensions of time under 11 
CFR part 9007 will not be routinely 
granted. 

(b) Whenever a candidate has a 
right or is required to take action 
within a period of time prescribed by 
11 CPR part 9007 or by notice given 
thereunder, the candidate may apply 
in writing to the Commission for an 
extension of time in which to exercise 
such right or take such action. The 
candidate shall demonstrate in the ap
plication for extension that good cause 
exists for his or her request. 

(c) An application for extension of 
time shall be made at least 7 calendar 
days prior to the expiration of the 
time period for which the extension is 
sought. The Commission may, upon a 
showing of good cause, grant an exten
sion of time to a candidate who has 
applied for such extension In a timely 
manner. "The length of time of any ex
tension granted hereunder shall be de
cided by the Commission and may be 
less than the amount of time sought 
by the candidate in his or her applica
tion. 

(d) If a candidate fails to seek an ex
tension of time, exercise a right or 
take a required action prior to the ex
piration of a time period prescribed by 
11 CFR part 9007, the Commission 
may, on the candidate's showing of ex
cusable neglect: 

(1) Permit such candidate to exercise 
his or her right(s), or take such re
quired action(s) after the expiration of 
the prescribed time period; and 

(2) Take Into consideration any In
formation obtained in connection with 
the exercise of any such right or 
taking of any such action before 

making decisions or determinations 
under 11 CFR part 9007. 

§ 9007.4 Additional audits. 

In accordance with 11 CPR 
104.16(c), the Commission, pursuant to 
11 CFR 111.10, may upon affirmative 
vote of four members conduct an audit 
and field investigation of any commit
tee In any case In which the Commis
sion finds reason to believe that a vio
lation of a statute or regulation over 
which the Commission has jurisdiction 
has occurred or Is about to occur. 

§9007.5 Petitions for rehearing; stays of 
repayment determinations. 

(a) Petitions for rehearing. (1) Pol-
lowing the Commission's final repay
ment determination or a final determi
nation that a candidate is not entitled 
to all or a portion of post election 
funding under 11 CFR 9004.9(f), the 
candidate may file a petition for re
hearing setting forth the relief desired 
and the legal and factual basis in sup
port. To be considered by the Commis
sion, petitions for rehearing must: 

(i) Be filed within 20 calendar days 
following service of the Commission's 
final determination; 

(11) Raise new questions of law or 
fact that would materially alter the 
Commission's final determination; and 

(iii) Set forth clear and convincing 
grounds why such questions were not 
and could not have been presented 
during the earlier determination proc
ess. 

(2) If a candidate files a timely peti
tion under this section challenging a 
Commission final repayment determi
nation, the time for repayment will be 
suspended until the Commission 
serves notice on the candidate of its 
determination on the petition. The 
time periods for making repayment 
under 11 CFR 9007.2(d)(2) shall apply 
to any amounts determined to be re
payable following the Commission's 
consideration of a petition for rehear
ing under this section. 

(b) Effect of failure to raise issues. 
The candidate's failure to raise an ar
gument In a timely fashion during the 
initial determination process or in a 
petition for rehearing under this sec
tion, as appropriate, shall be deemed a 
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waiver of the candidate's right to 
present such arguments in any future 
stage of proceedings including any pe
tition for review filed under 26 U.S.C. 
9011(a). An issue is not timely raised 
in a petition for rehearing if it could 
have been raised earlier in response to 
the Commission's Initial determina
tion. 

(c) Stay of repaynient determination 
pending appeal (l)(i) The candidate 
may apply to the Commission for a 
stay of all br a portion of the amount 
determined to be repayable under this 
section or under 11 CPR 9007.2 pend
ing the candidate's appeal of that re
payment determination pursuant to 26 
U.S.C. 9011(a). The repayment 
amount requested to be stayed shall 
not exceed the amount at issue on 
appeal. 

(11)' A request fpr a stay shall be 
made in writing and shall be filed 
within 30 calendar days after service 
of the Commission's decision on a peti
tion for rehearing under paragraph (a) 
of this section or. If no petition for re
hearing is filed, within 30 calendar 
days after service of the Commission's 
final repayment determination under 
11 CiPR 9007.2(c)(4). 

(2) The Commission's approval of a 
stay request will be conditioned upon 
the candidate's presentation of evi
dence in the stay request that he or 
she: 

(i) Has placed the entire amount at 
issue in a separate interest-bearing ac
count pending the outcome of the 
appeal and that withdrawals from the 
account may only be made with the 
joliit signatures of the candidate or his 
or her agent and a Commissiori repre-
isentatlve; or 

(ll) Has posted a surety boiid guaran
teeing payment of the entire amount 
at issue plus interest; or 

(ill) Has met the following criteria: 
(Ail He or she will suffer irreparable 

injury in the absence of a stay; and, if 
so, that 

(B) He or she has made a strong 
showing of the likelihood of success pn 
the naerlts of the judicial action. 

(C) Such relief is consistent with the 
public interest; and 

(D) No other party interested in the 
proceedings would be substantially 
harmed by the stay. 

(3) In determining whether the can
didate has made a strong showing of 
the likelihood of success on the merits 
under paragraph (c)(2)(Iii)(B) of this 
section, the Commission may consider 
whether the issue on appeal presents a 
novel or admittedly difficult legal 
question and whether the equities of 
the case suggest that the status quo 
should be maintained. 

(4) All stays shall require the pay
ment of interest on the amount at 
issue. The amount of interest due 
shall be calculated from the date 30 
days after service of the Commission's 
final repayment determination under 
11 CFR 9007.2(c)(4) and shall be the 
greater of: 

(I) An amount calculated In accord
ance with 28 U.S.C. 1961 (a) and (b); or 

(II) The amount actually earned on 
the funds set aside under this section. 

§ 9007.6 Stale-dated committee checks. 
If the committee has checks out

standing to creditors or contributors 
that have not been cashed, the com
mittee shall notify the Commission. 
The committee shall Inform the Com
mission of its efforts to locate the 
payees, if. such efforts have been nec
essary, and its efforts to encourage the 
payees to cash the outstanding checks. 
The committee shall also submit a 
check for the total amount bf such 
outstanding checks, payable to the 
United States Treasury. 

PART 9008—FEDERAL FINANCING OF 
PRESIDENTIAL NOMINATING CON
VENTIONS 

Sec. 
9008.1 Scope. 
9008.2 Definitions. 
9008.3 Enti t lement to payments from the 

fund. 
9008.4 Adjustment of entitlement. 
9008.5 Limitation on payments. 
9008.6 Use of funds. 
90,08.7 Limitation of expenditures. 
9008.8 Payment and certification proce

dures. 
9008.9 iExamlnatlon and audits. 
9008.10 Repayinents." 
9008.11 Resolution of disputes concerning 

repayments. 
9008.12 Registration and reports. 

AUTHORITY: 26 U.S.C. 9008. 
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SOURCE: 44 FR 63039, Nov. 1, 1979, unless 
otherwise noted. 

§ 9008.1 Scope. 
(a) This par t interprets 2 U.S.C. 437 

and 26 U.S.C. 9008. Under 26 U.S.C. 
9008(b), t h e nat ional committees of 
bo th major and minor parties are enti
tled to public funds to defray expenses 
Incurred with respect to a Presidential 
Nominating Convention. Under 26 
U.S.C. 9008(d), expenditures with 
regard to such a convention by a na
tional committee receiving public 
funds are limited to $4,000,000, as ad
justed by the Consumer Price Index. 
New parties are not entitled to receive 
any public funds to defray convention 
expenses. 

(b) Under 2 U.S.C. 437, each commit
tee or organization which represents a 
nat ional par ty in making arrange
ments for t ha t party 's presidential 
nominating convention Is required to 
flle disclosure reports . This reporting 
obligation ex tenc i to all such commit
tees or organizations, regardless of 
whether or not public funds were used 
or available to defray convention ex
penses. In addition, 2 U.S.C. 437 re
quires reports from each committee or 
organization which represents a State , 
a political subdivision or any other 
group of persons in dealing with na
tional political par ty officials with re
spect to mat ters involving a presiden
tial nominating convention held in t h e 
Sta te or subdivision. Under this provi
sion, t h e host committee in the con
vention city Is required to report con
tr ibutions or expenditures with re
spect to a presidential nominating con
vention. However, unsuccessful efforts 
to a t t rac t a convention need not be re
ported by any city, committee or o ther 
organization. 

[44 PR 63039, Nov. 1, 1979, as amended at 49 
FR 30461, July 31, 1984] 

§ 9008.2 Deflnitions. 
(a) Commission means the Federal 

Election Commission, 999 E Street , 
NW., Washington, DC 20463. 

(b) Fund means the Presidential 
Election Campaign Fund established 
by 26 U.S.C. 9006(a). 

(c) Major par ty means, with respect 
to any presidential election, a political 
party whose candidate for t h e office 

of President in the preceding presiden
tial election received, as the candidate 
of such party, 25 percent or more of 
t h e total number of popular votes re
ceived by all candidates for such 
office. 

(d) Minor par ty means, with respect 
to any presidential election, a political 
par ty whose candidate for the office 
of President in the preceding presiden
tial election received, as t h e candidate 
of such party, 5 percent or more, but 
less t h a n 25 percent, of t h e total 
number of popular votes received by 
all candidates for such office. 

(e) Nat ional committee means t h e 
organization which, by virtue of the 
by-laws of the political par ty . Is re
sponsible for t h e day to day operation 
of t h a t par ty a t t h e nat ional level. (2 
U.S.C. 431(14)). 

(f) New par ty means, with respect to 
any presidential election, a political 
par ty which is nei ther a major par ty 
nor a minor party. 

(g) Nominat ing convention means a 
convention, caucus or o ther meeting 
which is held by a political par ty at 
t he national level and which chooses 
t h e presidential nominee of the par ty 
th rough selection by delegates to t h a t 
convention or t h rough other similar 
means. 

(h) Secretary means t h e Secretary of 
t h e Treasury of t h e United States. 

[44 PR 63039, Nov. 1, 1979, as amended at 45 
FR 21210, Apr. 1, 1980; 50 PR 50778, Dec. 12, 
1985] 

§ 9008.3 Entitlement to payments from the 
fund. 

(a) Major parties. Subject to the pro
visions of 11 CFR par t 9008. the na
tional committee of a major par ty 
shall be entitled to receive payments 
under 11 CFR 9008.8 with respect to 
any presidential nominating conven
tion, in amounts which, in the aggre
gate, shall not exceed $4 million, as ad
justed by t h e Consumer Price Index 
under 11 CIPR 9008.4(a). 

(b) Minor parties. Subject to the 
provisions of 11 CFR par t 9008, t h e 
national committee of a minor par ty 
shall be entit led to payments under 11 
CFR 9008.8 with respect to any presi
dential nominating convention in 
amounts which, in the aggregate, shall 

206 



Fedefal Election Commissibn §9008.6 

not exceed an amount which bears the 
same ratio tp the ariiount which the 
national committee of a major party is 
entitled to receive urider '11 CFR 
90()8.4 as the nuiriber of popular votes 
received in the preceding presidential 
election by that minor party's presi
dential carididate bears to the average 
number bf popular votes received in 
the preceding presidential election by 
all of the major party presideritial can
didates. 

[44 PR 63039, Nov. 1, 1979, as amended at 49 
FB 30461, July 31, 1984] 

§9008.4 Adjustment of entitlement. . 
(a) The entitlements established by 

11 CFR 9008.3 shall be adjusted on the 
basis of the. Consumer Price Index 
pursuarit to the prbvisions of 2 U.S.C. 
441a(c). 

(b) The erititlemerits established by 
11 CPR 9008.3 shall be decreased by 
the amount of Incbme generated by 
the investment of public funds under 
11 CFR 9008.6(a)(5), less any tax paid 
on such income. 

(c) The entitlements established by 
11 CPR 9008J3 shall be adjusted so as 
not to exceed the difference between 
the expenditure limitatibns of 11 CFR 
9008.7(a) and the amount of private 
contributions received ' under 
§ 9008.8(a) by the national committee 
of a political party. In calculating 
these adjustments, amounts expended 
by Government agencies and munici
pal corporations in accordance with 11 
CFR 9008.7(b); in kind contributions 
by businesses to the national commit
tee or convention committee In accord
ance with 11 CFR 9008.7(c); expendi
tures by host committees In accord
ance with 11 CFR 9008.7(d); expendi
tures to participate in or, attend the 
convention under 11 CFR 9008.7(e); 
and legal and accounting services ren
dered in accordance with 11 CFR 
9008.7(f) wUl not be considered private 
contributions or expenditures count
ing against the limitation. 

§ 9008.5 Limitation on payments. 
Payments to the national committee 

of a major party or., a minor party 
under 11 CiPR 9008.8 from the account 
designated for such committee shall 
be limited to the amounts in such ac
count at the time of payment. 

§9008:6 Use of funds. • 
(a)^ Permissible uses. Any payment 

made under, 11 CFR.9008.8 shall be 
used orily for the following purposes: 

(1) Such payment may be used to 
defray convention expenses (including 
the payment of deposits) incurred by 
or on behalf of.the natlbnal committee 
receiving such payments; pr 

(2) Such payment may be used to 
repay the principal', and interest, at a 
commercially reasonable rate, on loans 
the proceeds -pf which were used to 
defray convention expenses; or 

(3)-Such payment may be used to re
store funds (including advances from 
the national committee to the conven
tion committee), other than contribu
tions to the committee for the purpose 
of defraying convention expenses, 
where such funds were; used to defray 
convention expenses. 

(4) Convention expenses Includes all 
expenses incurred by or on behalf bf a 
political party, national, committee, or 
convention .committee; with ^respect to 
and for the purpose of? conducting a 
presidential nominating, convention or 
convention-related activities. Such ex
penses include, but are not limited to: 

(1) Expenses for preparing; maintain
ing, and dismantling the physical site 
of the convention, including rental of 
the hall, platforms and seating, deco
rations, telephones, security, conven
tion hall utilities, etc.; : 

(ii) Salaries and expenses of conven
tion committee employees, volunteers 
and similar personnel, whose responsi
bilities involve planning, management 
or otherwise conducting the conven
tion; 

(iii) Salary or portion Of the salary 
of any national committee employee 
for any period of tiirie during which, 
as a major responsibility, that emplby-
ee performs services related to the 
convention; 

(Iv) Expenses of national committee 
employees, volunteers or other similar 
persorinel if those experises were in
curred in the pefformance of services 
for the convention in addition to the 
services normally rendered to the na
tional committee by such personnel; 

(V) Expenses for conducting meet
ings of or related to comniittees deal
ing with the conduct and operation of 
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the convention, such as rules, creden
tials, platform, site, contests, call, ar
rangements and permanent organiza
tion committees, with such expenses 
Including printing materials and 
rental costs for meeting space. 

(vi) Expenses incurred in securing a 
convention city and facility; 

(vii) Expenses Incurred In providing 
a transportation system in the conven
tion city for use by delegates and 
other persons attending or otherwise 
connected with the convention; 

(viii) Expenses for entertainment ac
tivities which are part of official con
vention activity sponsored by the na
tional committee, such expenses to in
clude (but not limited to) dinners, con
certs, and receptions; except that ex
penses for the following activities are 
excluded: 

(A) Entertainment activities spon
sored by or on behalf of candidates for 
nomination to the office of President 
or Vice President, or State delegations; 

(B) Entertainment activities spon
sored by the national committee if the 
purpose of the activity is solely for na
tional committee business, such as 
fundraising events, or selection of new 
national coinmittee officers; 

(C) Entertainment activities spon
sored by persons other than the na
tional committee; and 

(D) Entertainment activities prohib
ited by law; 

(ix) Expenses for printing conven
tion programs, a journal of proceed
ings, agendas, tickets, badges, passes, 
and other similar publications; 

(X) Administrative and office ex
penses for conducting the convention, 
such expenses to include stationery, 
office supplies, office machines, and 
telephone charges; but excluded from 
these expenses are the cost of any 
services supplied by the national com
mittee at its headquarters or principal 
office if such services are incidental to 
the convention and not utilized pri
marily for the convention; and 

(xi) Payment of the principal and in
terest, at a commercially reasonable 
rate, on loans the proceeds of which 
were used to defray convention ex
penses. 

(5) Any investment of public funds 
or any other use of public funds to 
generate income is permissible only if 

the incoriie so generated is used to 
defray convention expenses. Such 
Income, less any tax paid on It, will be 
applied against the national commit
tee's payments under 11 CPR 9008.2, 
or where appropriate, the Commission 
may determine that a repayment Is re
quired on the basis of such income. 

(b) Prohibited •uses. (1) No part of 
any payment made under 11 CFR 
9008.8 shall be used to defray the ex
penses of any candidate, delegate, or 
alternate delegate who is participating 
in any presidential nominating con
vention except that the expenses of a 
person participating in the convention 
as official personnel of the national 
party may be defrayed with public 
funds even though that person is si
multaneously participating as delegate 
or candidate to the convention. This 
part shall not prohibit candidates, del
egates or alternate delegates who are 
participating in a presidential nomi
nating convention from attending offi
cial party convention activities includ
ing but not limited to dinners, concerts 
and receptions, where such activities 
are paid for with public funds. 

(2) Public funds shall not be used to 
defray any expense the incurring or 
payment of which violates any law of 
the United States or any law of the 
State in which such expense Is in
curred or paid, or any regulation pre
scribed under federal or State laws. 

(3) Public funds shall not be used to 
pay civil or criminal penalties required 
to be paid pursuant to the Act (as de
fined at 2 U.S.C. 431(19)). Any 
amounts received or expended by the 
national conimittee or convention 
committee of a political party to pay 
such penalties shall not be considered 
contributions or expenditures, except 
that such amounts shall be reported in 
accordance with 11 CFR part 104 and 
shall be subject to the prohibitions of 
11 CFR 110.4 and parts 114 and 115. 

[44 PR 63039, Nov. 1, 1979, as amended at 45 
PR 21210, Apr. 1, 1980] 

§ 9008.7 Limitation of expenditures. 
(a) National party limitations—il) 

Major parties. Except as provided by 
11 CFR 9008.7(a)(3), the national com
mittee of a major party may not Incur 
convention expenses with respect to a 
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I»residential nominating convention 
which, in the aggregate, exceed the 
amount to which such committee is 
entitled under 11 CFR 9008.3 and 
9008.4. 
. (2) Minor parties. Except as provid
ed by 11 CFR 9008.7(a)(3). the nation
al coinmittee of a minor party may not 
incur convention expenses with re
spect to a Presidential nominating 
convention which, in the aggregate, 
exceed the amount to which the na
tional committee of a major party is 
entitled under 11. CFR 9008.3 and 
9008.4. 

(3) Authorization to exceed limita
tion. The Commission may authofize 
the national committee of a major 
party or minor party to make expendi
tures for convention expenses, which 
expenditures exceed the limitation es
tablished by 11 CPR 9008.7(a)(1) or 
(2). This authorization shall be.based 
upon a determination by the Commis
sion that, due to extraordinafy and 
unforeseen circumstances, the expend
itures are necessary to assure the ef
fective operation of the Presidential 
nominating convention by the commit
tee. Examples of extraordinary and 
unforeseen circumstances Include, but 
are not limited to, a natural disaster or 
a catastrophic occurrence at the con
vention site. In no case, however, will 
such authorization entitle a national 
coinmittee to receive public funds 
greater than the entitlement specified 
under 11 CFR 9008.3 and 9008.4. All 
private contributions received to 
defray expenditures under 11 CFR 
9008.7(a)(3) shall be subject to all re
porting requirements, limitations 
(except for limitations imposed by 11 
CFR 9008.7(a)(1) and (2)) and prohibi
tions of the Act (as defined at 2 U.S.C. 
431(19)). 

(b) Expenditures by government 
agencies and municipal corporations, 
i l ) Federal, State or local government 
agencies and municipal corporations 
may make expenditufes for .facilities 
or services with respect to a presiden
tial nominating convention. Such ex
penditures will not be considered'con
tributions to the national committee, 
expenditures counting against the na
tional committee's limitation, or illegal 
corporate contributions by the agency 
or municipal corporation. In providing 

facilities or services to the national 
committee, the agency or municipal 
corporation may not obtain facilities, 
services or goods from other persons 
at less than fair market value, except 
that the agency or municipal corpora
tion may accept reduced or discounted 
rates, provided that such reductions 
were made in the ordinary course of 
business. 

(2) Examples of expenditures which 
government agencies and municipal 
corporations may make under 11 CFR 
9008.7(b) Include but are not limited 
to: , . 

(I) Granting the national committee 
use of an auditorium or convention 
center; construction arid convention 
related services therein such as: Con
struction of podiums; press tables; 
false floors; camera platforms; addi
tional seating; lighting, electrical, air 
conditioning and loudspeaker systems; 
offices; office equipment; and decora
tions; .; . 

(II) Various local transportation serv
ices, including the provision of buses 
and automobiles; 

(iii) Law enforcement.services neces
sary to assure orderly conventions; 

(iv) Use of convention bureau per
sonnel to provide central housing and 
reservation services; 

(v) Hotel rooms at no charge or a re
duced rate on the basis of the number 
of rooms actually booked for the con
vention; 

(vi) Accommodations and hospitality 
for committees of the parties responsi
ble for choosing the sites of the con
ventions, and 

(vii) Other similar convention relat
ed facilities and services. 

(c) In-kind contributions by .busi
nesses—(1) Discounts by retail .btist-
nesses. (I) Retail buslnesseis may sell, 
lease or rent their products, materials, 
services or space to the national com
mittee with respect to a presidential 
nominating convention at reduced or 
discounted rates: Provided^ That such 
reductions or discounts are in the ordi
nary course of business. For purposes 
of this section, a bank shall not be 
considered a retail business.. 

(ii) Discounts or reductions In ac
cordance with 11 CFR 9008.7(c)(i) will 
not count toward the national party 
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expenditure limitation under 11 CFR 
9008.7(a). 

(2) Samples and promotional materi
a l (1) Local businesses may sell, at 
nominal cost, or provide at no charge, 
any of their products or services in the 
form of samples, discount coupons, 
promotional items, such as maps, pens, 
or pencils, with the business' name im
printed on the item, to those attend
ing the convention functions. Such 
samples, coupons and promotional 
items shall be: Of nominal value; pro
vided solely for bona fide advertising 
or promotional purposes; and provided 
in the ordinary course of business. 

(11) The samples and promotipna.1 
material may be distributed by of witli 
the help of persons employed by the 
business, or employed by or volunteer
ing for the national party or a citizen 
host committee. 

(iii) For purposes of 11 CPR 
9008.7(c)(2). a local bank shall be con
sidered a local business. 

(iv) Por purposes of 11 CFR 
9008.7(c)(2), any business within the 
Metropolitan Statistical Area (MSA). 
of the convention city shall be consfd-
ered a local business. There shall be a 
rebuttable presumption that any busi
ness located outside the MSA Is not a 
local business. This presumption may 
be rebutted by a showing that the 
voluirie of business In an area outside 
the MSA would be directly affected by 
the presence of the convention. 

(V) The value of the benefits provid
ed under 11 CFR 9008.7(c)(2) will not 
count toward, the national party's ex
penditure limitation under 11 CFR 
9008.7(a). 

(d) Contributions to and expendi
tures by host committees—(1) Host 
committee organization. A host com
mittee Includes any local organization, 
such as a local civic association, busi
ness league, chamber of commerce, 
real estate board, board of trade, or 
convention bureau: Which is not orga
nized for profit; whose net earnings do 
not inure to the benefit of any private 
shareholder or individual; and whose 
principal objective Is the encourage
ment of commerce In the convention 
city, as well as the projection of favor
able image of the city to convention 
attendees. A host committee must reg

ister in accordance with 11 CFR 
9008.12(a)(l)(i). 

(2) Contributions and expenditures 
to promote convention city and its 
commerce. (1) Local businesses, exclud
ing banks, local municipal corpora
tions and government agencies, local 
labor organizations, and individuals 
may donate furids or make in kind 
contributions to a host coinmittee for 
the purposes set forth at 11 CFR 
9008.7(d)(2)(ill). 

(ii) The donor may restrict the use 
of funds by earmarking them for a 
particular project, by having the dona
tion acknowledged (e.g. courtesy of 
XYZ Company) or by placing any 
other similar restriction on the use of 
the funds. 

(iii) A host cominittee shall use 
funds . donated under 11 CFR 
9008.7(d)(2)(i) for only the following 
purposes; 

(A) To defray those expenses in
curred for the purpose of promoting 
the suitability of the city as a conven
tion site; 

(B) To defray those expenses in
curred for welcoming the convention 
attendees to the city, such as expenses 
for Information booths, receptions, 
and tours; 

(C) To defray those expenses in
curred in facilitating commerce, such 
as providing the convention arid atten
dees with shopping and entertainment 
guides and distributing the samples 
and promotional material specified in 
§ 9008.7(c)(2); 

(D) To defray the administrative ex
perises incurred by the host commit
tee, such as salaries, rent, travel, and 
liability insurance; 

(Iv) For purposes of 11 CFR 
9008.7(d)(2), any business, municipal 
corporation, agency or labor organiza
tion within the Metropolitan Statisti
cal Area (MSA) of the convention city 
shall be considered local. There shall 
be a rebuttable presumption that any 
such entity located outside the MSA Is 
not local. This presumption may be re
butted by a showing that the volume 
of business in an area lying outside the 
MSA would be directly affected by the 
presence of the convention. 

(3) Contributions and expenditures 
to defray convention expenses. (1) 
Local retail businesses, excluding 
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banks, as well as local municipal cor
porations and government agencies 
may donate funds to a host committee 
for use by that committee in defraying 
convention expenses. Examples of ex
penditures which the host committee 
may make for convention expenses In
clude but are not limited to those set 
forth at 11 CPR 9008.7(b)(2). No other 
corporate funds may be used-to pay 
such expenses. 

(ii) The amount of the donation 
under 11 CFR 9008.7(d)(3)Ci) must be 
proportionate to the commercial 
return reasonably expected by the 
business, corporation or agency during 
the life of the convention. . 

(iii) The host conimittee must main
tain funds donated under 11 CFR 
9008.7(d)(3)(I) in a separate account. 

(iv) For purposes of 11 CFR 
9008.7(d)(3), any determiriation as to 
whether or not a business, labor orga
nization, municipal corporation or 
agency is local shall be made in ac
cordance with 11 CFR 9008.7(d)(2)(iv). 

(v) For purposes of 11 CFR 
96p8.7(d)(3)(iD, the life of the conven
tion shall begin seven days before the 
opening of the convention and end 
three days after the close of the con
vention. 

(4) Expenditure limitation. Funds 
used by the host committee in accord
ance with § 9008.7(d) (2) and (3) shall 
not be considered experiditures and 
shall not count against the expendi
ture limitation under . 11 CFR 
9008.7(a). 

(e) Expenditures to participate in or 
attend convention. Expenditures made 
by presidential candidates from cam
paign accounts, by delegates, or by any 
other individual from his or her per
sonal funds for the purpose of atterid
ing or participating in the convention 
or convention related activities, or by 
State or local committees of a political 
party on behalf of such delegates of 
individuals shall not be considered ex
penditures made by or on behalf of 
the national party, and shall therefore 
not be subject to the overall expendi
ture limitations of 11 CFR 9008.7. 

(f) LegaVand accounting services. (1) 
The payinent of compensation to an 
individual by his or her regular em
ployer for legal and accounting serv
ices rendered to or on behalf of the 

national committee shall not be con
sidered an expenditure and shall not 
count against the expenditure limita
tion under 11 CFR 9008.7. 

(2) The payriient by the national 
committee of compensation to any in
dividual for legal and accounting serv
ices rendered to or on; behalf of the 
national committee shall be consid
ered an expenditure and shall count 
against the expenditure limitation 
under 11 CFR 9008.7, whether paid 
from public funds or from private con
tributions. 

[44 PR 63039, Nov. 1, 1979, as amended a t 45 
FR 21210, Apr . ' l , 1980; 48 PR 33244, July 
21, 1983] 

% 9008.8 Payment and certlflcation proce
dures. 

(a) Optional payments; private con
tributions. (1) The national committee 
of a major or minor party may elect to 
receive all, part, or none of the 
amounts to which it is entitled urider 
11 CFR 9008.3 and 9008.4 

(2) The national committee of a 
major party electing to receive all or 
part of the amounts to which it is enti
tled under 11 CFR 9008.3 and 9008.4 
may receive and use private contribu
tions, so long as the sum of the contri
butions which are used to defray con
vention expenses and the amount of 
entitlements elected to , be received 
does not exceed the total expenditure 
limitation under 11 CFR 9008.7. 

(3) A minor party electing to receive 
all or part of the amounts to which it 
is entitled under 11 CFR 9008.3 and 
9008.4 may receive and use private 
contributions for the nominating con
vention, so long as the sum of the con
tributions which are used to defray 
convention expenses and the amount 
of entitlements elected to be received 
does not exceed the total.expenditure 
limitation under 11 CFR 9008.7. 

(4) All private contributions received 
by the national committee to defray 
convention expenses shall be subject 
to all reporting requirements, limita
tions and prohibitions of the Act (as 
defined at 2 U.S.C. 431(19)). 

(b) Eligibility requirements. (1) To 
qualify for entitlement under 11 CPR 
9008.3 and 9008.4. the national com
mittee of a major or minor political 
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party shall establish a convention 
committee pursuant to 11 CFR 
9008.8(b)(2) and shall file an applica
tion statement pursuant to 11 CFR 
9008.8(b)(3). The convention commit
tee, in conjunction with the national 
committee, shall file an agreement to 
comply with the conditions set forth 
at 11 CFR 9008.8(b)(4). 

(2) The national committee shall es
tablish a convention committee which 
shall be responsible for conducting the 
day to day arrangements and oper
ations of that party's presidential 
nominating convention. The conven
tion committee shall register with the 
Commission as a political committee 
pursuant to 11 CFR part 102. The con
vention committee shall receive all 
public funds to which the national 
committee is entitled under 11 CFR 
9008.3 and 9008.4 and all private con
tributions made for the purpose of de
fraying convention expenses. All ex
penditures on behalf of the national 
committee for convention expenses 
shall be made by the convention com
mittee. 

(3) The national committee shall file 
with the Commission an application 
statement including the information 
set forth below and any changes in 
such information must be reported to 
the Commission within 10 days follow
ing the change: 

(I) The name and address of the na
tional committee; 

(II) The name and address of the 
convention committee and of the offi
cers of that committee; 

(lii) The name of the city where the 
convention is to be held and the ap
proximate dates; 

(iv) The name, address, and position 
of the convention committee officers 
designated by the national coinmittee 
to sign requests for payments; and 

(V) The name and address of the 
commercial bank to be used as the de
pository of the convention committee; 

(4) The convention committee shall, 
by letter to the Commission, agree to 
the conditions set forth below and 
such agreement shall also be binding 
upon the national committee. 

(1) The convention committee shall 
agree to comply with the applicable 
expenditure limitation set forth at 11 
CPR 9008.7. 

(II) The convention committee shall 
agree to file convention reports as re
quired under 2 U.S.C. 437 and 11 CFR 
9008.12. 

(ill) The convention committee shall 
agree to establish one or more ac
counts into which all public funds re
ceived under 11 CFR 9008.3 and 9008.4 
must be deposited and from which all 
expenditures for convention expenses 
must be made, provided that such 
account(s) shall contain only public 
funds. 

(iv) The convention committee shall 
agree to establish one or more ac
counts into which all private contribu
tions received to defray convention ex
penses shall be deposited and from 
which all expenditures to defray such 
expense shall be made: Provided, That 

.such accounts contain private contri
butions solely. 

(V) The convention committee shall 
agree to obtain and furnish to the 
Commission at its request evidence of 
corivention expenses made by the com
mittee. The convention coinmittee has 
the burden of proving that expendi
tures by the convention committee 
were for purposes of defraying conven
tion expenses as set forth at 11 CFR 
9008.6(a)(4). The convention commit
tee must include as part of the evi
dence of convention expenses the fol
lowing documentation: 

(A) Por expenditures exceeding $200. 
either: 

i l ) A receipted bill which is from the 
payee and states the particulars of the 
expenditure; or 

(2) If such a receipted bill Is not 
available, the following documents, 
which must state the particulars of 
the expenditure: 

(a) A cancelled check negotiated by 
the payee; plus 

(b) One of the following documents 
generated by the payee—a bill, invoice, 
voucher or contemporaneous memo
randum; 

(c) Where the documents specified 
at paragraph (6) are not available, a 
voucher or contemporaneous memo
randum from the committee; or 

i3) It neither a receipted bill nor the 
documentation specified in paragraph 
(c) is available, a cancelled check stat
ing the particulars of the expenditure. 
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i4) Where the supporting documen
tation required above is not available, 
the committee may present a can
celled check and collateral evidence to 
document the qualified campaign ex
pense. Such collateral evidence may 
include but is not limited to: 

(a) Evidence demonstrating that the 
expenditure Is part of an Identifiable 
program or project which Is otherwise 
sufficiently documented, such as 
where the expenditure is one of a 
riumber of documented expenditures 
relating to the operation of a commit
tee office; 

(6) Evidence that the experiditure is 
covered by a preestablished written 
committee policy, such as a per diem 
policy. 

(B) Por all other expenditures: 
(i) If from the petty cash fund, a 

record disclosing the identification of 
the payee, the amount and the date of 
the expenditure; or 

(2) A cancelled check which has 
been negotiated by the payee and 
states the identification of the payee, 
and the amount and date.of the ex
penditure. 

(C) For purposes of 11 CFR 
9008.8(b)(4)(v), payee means the 
person who provides the goods or serv
ices to the committee In return for the 
expenditure except for an advance of 
$2,000 or less for travel and/or subsist
ence to an individual who will be the 
recipient of the goods or services pur
chased. 

(D) For purposes of 11 CFR 
9008.8(b)(4)(v), the term particulars 
means the Identification of the payee, 
the date and amount of the expendi
ture, and a description of the goods or 
services purchased. 

(E) Upon the request of the Commis
sion the convention committee shall 
supply an explanation of the connec
tion between the expenditure and the 
convention. 

(vi) The convention committee shall 
agree to furnish to the Commission 
any books, records, including bank 
records for all accounts, and a copy of 
any contract which the national com
mittee enters into with a host commit
tee or convention city, as well as other 
Information that the Conimission may 
request. 

(vii) The convention committee shall 
agree to permit ah audit and examina
tion pursuant to 26 U.S.C. 9008(g) and 
11 CFR 9008.9 of all convention ex
penses; .to facilitate such audit by 
making available office space, records, 
and such personnel as is necessary to 
the conduct of the audit and examina
tion; and to pay any amounts required 
to be paid under 26 U.S.C. 9008(h) and 
11 CFR 9008.10. 

(viii) The convention coinmittee 
shall pay any civil penalties included 
in a cbnciliation agreement with or im
posed under 2 U.S.C. 437g. 

(5) "The application statement and 
agreement may be filed anytime after 
June 1 of the calendar year preceding 
the year in which a Presidential nomi
nating Conyention of a political party 
is held, but no later than first day of 
the convention. 

(c) Increase in certified amount. If 
the application statement is filed 
before It Is possible to determine the 
cost of living Increase for the year pre
ceding the convention, that amount 
deterriiined by the increase shall be 
paid to the national committee 
promptly after the Increase has been 
determined. 

(d) Availability of payments. The na
tional committee of a major or minor 
party riiay receive payinents under 11 
CFR 9008.8 begirining on July 1 of the 
calendar year immediately preceding 
the calendar in which a Presidential 
nominating convention bf the political 
party Involved Is held. 

(e) Certification of payment After a 
national committee has properly sub
mitted Its application statement and 
agreement as required under 11 CiPR 
9068.8(b), and upon receipt of a writ
ten request, payment of the commit
tee's entitlement shall be certified by 
the Commission to the Secretary of 
the Trieasury. 

[44 PR 63039, Nov. 1, 1979, as amended at 44 
PR 77137,.Dec. 31, 1979; 45 PR 21209, Apr. 1, 
1980; 48 FR 33244, July 21, 1983] 

§ 9008.9 Examination and audits. 

The Commission shall conduct an 
examination and audit of the conven
tion committee no later than Decem
ber 31 of the calendar year of the con
vention and may at any time conduct 
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other examinations and audits as it 
deems necessary. The Commission 
shall also conduct an examination and 
audit of each host committee regis
tered under 11 CPR 9008.12(a)(D. 

§ 9008.10 Repayments. 
(a) Excess payments. If the Commis

sion determines that any portion of 
the payments to the national commit
tee or convention committee under 11 
CFR 9008.8(b) was In excess of the ag
gregate payments to which the nation
al committee was entitled under 11 
CFR 9008.3 and 9008.4, It shall so 
notify the national coinmittee, and the 
national coinmittee shall pay to the 
Secretary an amount equal to such 
portion. 

(b) Excessive expenditures. If the 
Commission determines that the na
tional committee or convention com
mittee incurred convention expenses 
in excess of the limitations under 11 
CFR 9008.7(a), it shall notify such na
tional committee of the amount of 
such excessive expenditures, and such 
national committee shall pay to the 
Secretary an amount equal to the 
amount specified. 

(c) Excessive contributions. If the 
Commission determines that the na
tional committee accepted contribu
tions to defray convention expenses 
which, when added to the amount of 
payments received, exceeds the ex
penditure limitation of such party, it 
shall notify such national committee 
of the amount of the contributions so 
accepted, and such national committee 
shall pay to the Secretary an amount 
equal to the amount specified. 

(d) Improper usage or documenta
tion. If the Commission determines 
that any amount of any payment to 
the national committee or convention 
committee under 11 CFR 9008.8(b) 
was used for any purposes other than 
the purposes authorized at 11 CFR 
9008.6 or was not documented In ac
cordance with 11 CFR 9008.8(b)(4)(v), 
it shall notify the national committee 
of the amount improperly used or doc
umented and such national committee 
shall pay to the Secretary an amount 
equal to the amount specified. 

(e) Unspent funds. (1) If any portion 
of the payment under 11 CiPR 9008.3 
remains unspent after all convention 

expenses have been paid, that portion 
shall be returned to the Secretary of 
the Treasury. 

(2) The national committee or con
vention conunittee shall make an in
terim repayment of unspent funds 
based on the financial position of the 
committee as of the end of the sixth 
month following the last day of the 
convention, allowing for a reasonable 
amount as determined by the Commis
sion to be withheld for unanticipated 
contingencies. If, after written request 
by the national committee or conven
tion committee, the Commission deter
mines, upon review of evidence pre
sented by either committee, that 
amounts previously refunded are 
needed to defray convention expenses, 
the Commission shall certify such 
amount for payment. 

(3) All unspent funds shall be repaid 
to the U.S. Treasury no later than 24 
months after the last day of the con
vention, unless the national committee 
has been granted an extension of time. 
The Commission may grant any exten
sion of time It deems appropriate upon 
request of the national committee. 

(f) Repayment limit No repayment 
shall be required from the national 
committee or the convention commit
tee under 11 CPR 9008.10, which, 
when added to other repayments re
quired from such national committee 
under this section, exceeds the 
amount of payments received by such 
national committee under §§9008.3 
and 9008.4. 

(g) Notice. (1) If the Commission de
termines that repayment is required. 
It shall give written notification to 
committee of the amounts required to 
be paid and the reasons therefor. No 
notification shall be made by the Com
mission under this section more than 3 
years after the last day of the Presi
dential nominating conventiori. 

(2) The national committee shall 
repay to the Secretary, within 90 days 
of the notice, the amount of the re
payment. Upon application submitted 
by the national committee or conven
tion committee, the Commission may 
grant a 90-day extension of the repay
ment period. 

(3) All repayments shall be made 
payable to the U.S. Treasury, Bureau 
of Government Finance Operations 
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and shall be deposited in the general 
fund of the Treasiiry. 
[44 PR 63039, Nov. 1, 1979, as amended at 44 
PR 77137, Dec. 31, 1979] 

§9008.11' Resolution of disputes concern-
, ing repayments. 
(a) If the convention coirimittee br 

national committee disputes the Com
mission's deteririiriation urider 11 CFR 
9008.10 that a repayment is required, 
it shall submit to the Commission In 
writing within 30 days pf receipt of 
the Commission's notice legal or factu
al materials to demonstrate that a re
payment is not required. 

(b) The Cbmmlssiori will consider 
any written legal of factual inateriai 
submitted by either committee in 
making its final determination. Such 
materials may be submitted by counsel 
If the committee so deslfes. 

(c) A final determination by the 
Commissibn that a national conimittee 
must repay a certain amount shall be 
accompanied by a written statement of 
reasons for the Commission's actions. 
This stateriient shall explain the rea
sons underlying the Commission's de
termination and shall summarize the 
results of any investigation upon 
which the determination Is based. 

(d) The national coinmittee shall 
repay to the Secretary any amount re
quired to be repaid within ten days of 
receipt of the Commission's notifica
tion of final determiriation. 

(e) Any final repayment determina
tion made by the Commission shall be 
subject to review by the U.S. Court of 
Appeals for the Distirict of Columbia 
upon petition flled in such court by 
any interested person. Any petition 
flled pursuant to this section shall be 
filed within 30 days after the determi
nation by the Commission for which 
review is sought. 

§ 9008.12 Registration and reports. 
(a) Registration and reports by com

mittees. Including host conimittees, 
other organizations or groups which 
represent a municipality, State, or 
other local government agericy. 

(1) Registration. (1) Each coinmittee. 
including a host committee, other or
ganization or group pf persons which 
represents a State, municipality, local 
government agency or other political 

subdivision In-dealing, with officials of 
a national political party with respect 
to matters involving a presidential 
nominating-conventibri shall register 
with the Commission on the Coriven
tion Registration Form within 10 days 
of the date on which such party choos
es the convention city..The following 
information-shall be required of-the 
registrant: the name arid address; the 
name of its officers; and a list of the 
activities which the registering entity 
plans to undertake in connection with 
the convention. " 

(ii) Any such committee organiza
tion or group organization'which is 
unsuccessful in its efforts to attract 
the corivention to a city need not reg
ister under 11 CiPR 9008;12(a)(l)(i). 

(2) Post-convention and quarterly re
ports; content and time of filing, ii) 
Each committee, organization or 
group required to register under 11 
CFR 9008.12(a)(l)(i) shall file a post 
convention report with the Commis
sion FEC Form 4. This report shall be 
filed on the earlier of: 60 days follow
ing the last day the convention is offi
cially in session; or 20 days prior to 
the presidential general election. This 
report shall disclose all receipts and 
disbursements, including in-kind con
tributions, made with respect to a 
presidential nominating convention. 
This report shall be complete as of 15 
days' prior to the date on which It 
must be filed. 

(ii) If such committee, organization 
or group has receipts or makes dis
bursements after the completion date 
of the post convention report. It shall 
begin to file quarterly reports no later 
than 10 days after the end of the fol
lowing calendar quarter. This report 
shall disclose all transactions complet
ed as of the close of that calendar 
quarter. Quarterly reports shall be 
filed thereafter until the committee, 
organization or group ceases all activi
ty which must be reported under 11 
CPR 9008.12(a)(2). 

(iii) Such committee, organization or 
group shall file a final report with the 
Commission not later than 10 days 
after it ceases activity which must be 
reported under 11 CFR 9008.12(a)(2), 
unless such status is reflected in either 
the post convention report or a quar
terly. 
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(b) Registration and reports by polit
ical parties—il) Registration. (1) Each 
convention coinmittee established by a 
national committee under 11 CFR 
9008.8(b)(2) shall register with the 
Commission on FEC Form 1 as a polit
ical committee pursuant to 11 CiPR 
part 102 and shall file reports with the 
Coinmission as required at 
§ 9008.12(b)(2). 

(11) Each committee or other organi
zation, including a national committee, 
which represents a national major, 
minor, or new political party in 
making arrangements for that party's 
convention held to nominate a candi
date for the office of President or Vice 
President shall register on FEC Form 
I with the Commission as a political 
committee pursuant to 11 CiPR part 
102, except that this registration re
quirement shall not apply to a conven
tion coinmittee which must register 
under 11 CFR 9008.12(b)(l)(i). 

(ill) A State party committee or a 
subordinate committee of a State 
party conimittee which only assists 
delegates and alternates to the con
vention from that State with travel 
expenses and arrangements, or which 
sponsors caucuses, receptions, and 
similar activities at the convention 
site, need not register or report under 
II CFR 9008.12(b). 

(2) Quarterly and Post convention 
reports; Content and Time of Filing. 
(1) Each committee or other organiza
tion required to register under 11 CFR 
9008.12(b)(1) shall file reports in ac
cordance with 11 CFR 
9008.12(b)(2)(iD. 

(li) The first quarterly report shall 
be tiled on FEC Porm 4 no later than 
10 days after the end of the calendar 
quarter in which a conimittee either 
receives payment under 11 CPR 9008.8 
or for parties which do not accept 
public funds, no later than 10 days 
after the calendar quarter in which 
the committee receives contributions 
or makes expenditures to defray con
vention expenses. Quarterly reports 
shall be completed as of the close of 
the quarter and shall continue to be 
filed until such committee ceases ac
tivity in connection with that party's 
presidential nominating convention. 
However, any quarterly report due 
within 20 days before or after the con

vention shall be suspended and the 
committee shall in lieu of such quar
terly report file a post convention 
report. The post convention report 
shall be filed on the earlier of: 60 days 
following the last day the convention 
is officially in session; or 20 days prior 
to the presidential general election. 
The post convention report shall be 
complete as of 15 days prior to the 
date on. which the report must be 
filed. 

(3) A convention committee which 
has received payments under 11 CPR 
9008.8 shall cease activity no later 
than 24 months after the convention, 
unless the conimittee has been grant
ed an extension of time. The Commis
sion may grant any extension of time 
it deems appropriate upon request of 
the committee at least 30 days prior to 
the close of the 24 month period. 

PAKTS 9009—9011 [RESEKVEBi] 

PART 9012—yMAyiHOlDZEB) 
Ei 

Sec. 
9012.1 Excessive expenses. 
9012.2 Unauthorized acceptance of contri

butions. 
9012.3 Unlawful use of payments received 

from the Fund. 
9012.4 Unlawful misrepresentations and 

falsification of statements, records or 
other evidence to the Commission; re
fusal to furnish books and records. 

9012.5 Kickbaclcs and illegal pas^ments. 
AUTHORITY: 26 U.S.C. 9012. 
SOURCE: 56 PR 35928, July 29, 1991. unless 

otherwise noted. 

§ 9012.1 Excessive expenses. 
(a) It shall be unlawful for an eligi

ble candidate of a political party for 
President and Vice President In a Pres
idential election or the candidate's au
thorized committee(s) knowingly and 
willfully to incur qualified campaign 
expenses In excess of the aggregate 
payments to which the eligible candi
dates of a major party are entitled 
under 11 CiPR part 9004 with respect 
to such election. 

(b) It shall be unlawful for the na
tional committee of a major or minor 
party knowingly and willfully to incur 
expenses with respect to a presidential 

216 



Federal Election Commission §9012.5 

nominating convention in excess of 
the expenditure liriiitation applicable 
with respect to such coinmittee under 
11 CFR part 90087 unless the Iricurrlng 
of such expenses Is authorized by the 
Commission undef , - 11 CFR 
9608.7(a)(3). 

§ 9012.2 Unauthorized acceptance of con
tributions. 

(a) It shall be unlawful for an eligi
ble, candidate of a major party in a 
Presidential election or any of his or 
her authorized committees knowingly 
and willfully to accept any contribu
tion to.defray qualified campaign ex
penses, except to the extent necessary 
to make up any deficiency in pay
ments received from the Fund due to 
the application of 11 CFR 9005.2(b), or 
to defray expenses which would be 
qualified campaign expenses but for 11 
CFR 9002.11(a)(3). 

(b) It shall be unlawful for an eligi
ble candidate of a political party 
(other than a major party) in a Presi
dential election or any of his or her 
authorized committees knowingly and 
willfully to accept and expend or 
retain contributions to defray, quali
fied campaign expenses in an amount 
which exceeds the qualified campaign 
expenses Incurred in that election by 
that eligible candidate or his or her 
authorized committee(s). 

§9012.3 Unlawful use of payments re
ceived from the Fund. 

-(a) It shall be unlawful for any 
person who receives any payment 
under 11 CFR part 9005, or to whom 
any portion of any payment so re
ceived is transferred, knowingly arid 
willfully to use, or authorize the use 
bf, such payment or any portion there
of for any purpose other than— 

(1) To defray the qualified campaign 
expenses with respect to which such 
payment was made; or 

(2) "To repay loans the proceeds of 
which were used, or otherwise to re
store funds (other than contributions 

to defray qualified campaign expenses 
which were received and expended) 
wihich were used; to defray such quali
fied, campaign expenses. 

(b) It shall beunlawfuFfbr the na
tional committee of a'.major of minor 
party which receives any payment 
under 11 CFR part 9008 to use, br au
thorize the use of, such payment for 
any purpose other than a purpose au
thorized by 11 CPR 9008.6. 

§ 9012.4 Unlawful misrepresentations and 
falsiflcation of statements, records or 
other evidence to the Commission; re
fusal to furnish books and records. 

It shall be unlawful for any person 
knowingly and willfully— 

(a) To furnish, any false, fictitious, 
or fraudulent evidence, books or infor
mation to the Commission under 11 
CiPR parts 9001-9008, or to include in 
any evidence, books or information so 
furnished any misrepresentation of a 
material fact, or to falsify or conceal 
any evidence, books or information 
relevant to a certification by the Com
mission or any examination and audit 
by the Commission under 11 CFR 
parts 9001 et seq.; or 

(b) To fail to furnish to the Commis
sion any records, books or information 
requested by the Commission for pur
poses of 11 CFR parts 9001 et seq. 

§ 9012.5 Kickbacks and illegal payments. 
(a) It shall be unlawful for any 

person knowingly and willfully to give 
of accept any kickback or any Illegal 
payment in connection with any quali
fied campiiign expenses of any eligible 
candidate or his or her authorized 
coinmittee(s). 

(b) It shall be unlawful for the na
tional-committee of a major or minor 
party knowingly and willfully to give 
of accept ariy kickback or any illegal 
payment in connection with any ex
pense incurred by such committee 
with respect to a Presidential nominat
ing convention. .i 
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IPAKT 9031—geOIPE 

Sec. 
9031.1 Scope. 

AUTHORITY: 26 U.S.C. 9031 and 9039(b). 

§ 9031.1 Scope. 
This subchapter governs ent i t lement 

to and use of funds certified from t h e 
iPresidentlal Pr imary iMatching Pay
ment Account under 26 U.S.C. 9031 et 
seq. The definitions, restrictions, liabil
ities and obligations imposed by this 
subchapter are in addition to those Im
posed by sections 431-455 of title 2, 
United States Code, and regulations 
prescribed thereunder (11 CFR par t 
100 th rough 116). Unless expressly 
stated to the contrary, th is subchapter 
does not al ter the effect of any defini
tions, restrictions, obligations and li
abilities imposed by sections 431-455 
of title 2, United States Code, or regu
lations prescribed thereunder (11 CFR 
par ts 100 th rough 116). 

[56 PR 35929, July 29, 19911 

PACT 9032—DEFONOTOONS 

Sec. 
9032.1 Authorized committee. 
9032.2 Candidate. 
9032.3 Commission. 
9032.4 Contribution. 
9032.5 Matching payment account. 
9032.6 Matching payment period. 
9032.7 Primary election. 
9032.8 Political committee. 
9032.9 Qualified campaign expenses. 
9032.10 Secretary. 
9032.11 State. 

AUTHORITY: 26 U.S.C. 9032 and 9039(b). 
SOURCE: 56 PR 35929, July 29, 1991, unless 

otherwise noted. 

§ 9032.1 Authorized committee. 
(a) Notwithstanding the definition 

at 11 CFR 100.5. authorized committee 
means with respect to candidates (as 
defined a t 11 CFR 9032.2) seeking t h e 
nomination of a political par ty for the 
office of President, any political com
mit tee t h a t is authorized by a candi
date to solicit or receive contributions 
or to incur expenditures on behalf of 

t h e candidate. The te rm authorized 
committee includes t h e candidate 's 
principal campaign committee desig
nated in accordance with 11 CFR 
102.12, any political committee author
ized in writing by t h e candidate in ac
cordance with 11 CFR 102.13, and any 
political committee not disavowed by 
the candidate in writing pursuant to 
11 CFR 100.3(a)(3). 

(b) Any withdrawal of an authoriza
tion shall be in writing and shall be 
addressed and filed in t h e same 
manner provided for a t 11 CFR 102.12 
or 102.13. 

(c) Por t h e purposes of this subchap
ter, references to the "candidate" and 
his or he r responsibilities under this 
subchapter shall also be deemed to 
refer to the candidate's authorized 
committee(s). 

(d) An expenditure by an authorized 
committee on behalf of t h e candidate 
who authorized the committee cannot 
qualify as an independent expendi
ture . 

(e) A delegate committee, as defined 
in 11 CFR 100.5(e)(5), Is not an au
thorized coinmittee of a candidate 
unless it also meets the requirements 
of 11 CFR 9032.1(a). Expenditures by 
delegate committees on behalf of a 
candidate may count against t h a t can
didate's expenditure limitation under 
the circumstances set forth in 11 CiPR 
110.14. 

§ 9032.2 Candidate. 

Candidate means an Individual who 
seeks nomination for election to the 
office of President of t h e United 
States . An individual is considered to 
seek nomination for election tf he or 
she— 

(a) Takes the action necessary under 
the law of a S ta te to qualify for a 
caucus, convention, primary election 
or run-off election; 

(b) Receives contributions or incurs 
qualified campaign expenses; 

(c) Gives consent to any o ther 
person to receive contributions or to 
incur qualified campaign expenses on 
his or he r behalf; or 
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(d) Receives written notification 
from the Commission that any other 
person is receiving contributions or 
making expenditures on the individ
ual's behalf and fails to disavow that 
activity by letter to the Commission 
within 30 calendar days after receipt 
of notification. 

§ 9032;3 Commission. 
Commission mearis the Federal 

Election Commissiori, 999 E Street 
NW., Washington, DC 20463. 

§9032.4 Contribution. \ 
For purposes of this subchapter, 

contribution: has the same meaning 
given the term under 2 U.S.C. 
431(8)(A) and 11 CFR 100.7, except as 
provided at 11 CFR 9034.4(b)(4). 

§ 9032.5 Matching payment account. 

Matching payment accoiint laeaxis 
the Presidential Primary Matching 
Payment Account established by the 
Secretary of the Treasury under 26 
U.S.C. 9037(a). 

§9032.6 Matching payment period.' 

Matching payment period means the 
period beginning January 1 pf the cal
endar year in which a Pfesidential 
general election is held and may riot 
exceed one of the following dates: 

(a) Por a candidate seekirig the nom
ination of a party which nominates Its 
Presidential candidate at a national 
convention, the date on which the 
party nominates its candidate. 

(b) For a candidate seeking the nom
ination of • a party which does not 
make Its nomination at a national con
vention, the earlier of— 

(1) The date the party nominates its 
Presidential candidate, or 

(2) The last day of the last national 
convention held by a major party in 
the calendar year. 

§9032.7 Primary election. 
(a) Primary election means an elec

tion held by a State or a political 
party, including a run-off election, or a 
nominating convention or a caucus— 

(1) For the selection of delegates to 
a national nominating convention of a 
political party; 

(2) Por the expression of a prefer
ence for the nomination of Presideri
tial candidates; " 

(3) Por the purposes stated in both 
paragraphs (a) (1) and (2) of this sec
tion; or. 

(4) To nominate a Presidential can
didate. 

(b) If separate pririiary elections are 
held in a State by the State and a po
litical party, the primary election for 
the purposes of this siibchapter will be 
the election held by the . political 
party. 

§ 9032.8 Political committee. 
Political cornrnittee iriearis any com

mittee, club, association, organization 
or other group of persons (whether or 
not incorporated) which accepts con
tributions or incurs qualified cam
paign expenses for the purpose of in
fluencing, or attempting' to influence, 
the nomination of any individual for 
election to the office of President of 
the United States. 

§ 9032.9 Qualifled campaign expense. 
(a) Qualified campaign expense 

means a purchase, payment, distribu
tion, loan, advance, deposit, or gift of 
money or anything of value— 

(1) Incurred by or on behalf of a 
candidate or his or her authorized 
conimittees from the date the individ
ual becomes a candidate thfough the 
last day of the carididate's eligibility 
as determined under 11 CFR 9033.5; 

(2) Made in connection with his or 
her campaign for nomination; and 

(3) Neither the incurrence nor pay
ment of which constitutes a violation 
of any law of the United States or of 
any law of any State in which the ex
pense Is incurred or paid, or of any 
regulatibn prescribed imder such law 
of the United States or of any State, 
except that any State law which has 
been preempted by the Pederai Elec
tion Campaign Act of 1971, as amend
ed, will not be. considered a State law 
for purposes of this subchapter. 

(b) An expenditure Is made on 
behalf of a candidate, including a Vice 
Presidential candidate, if it is made 
b y -
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(1) An authorized committee or any 
other agent of the candidate for pur
poses of making an expenditure; 

(2) Any person authorized or re
quested by the candidate, an author
ized committee of the candidate, or an 
agent of the candidate to make the ex
periditure; or 

(3) A committee which has been re
quested by the candidate, by an au
thorized committee of the candidate, 
or by an agent of the candidate to 
make the expenditure, even though 
such committee is not authorized in 
writing. 

(c) Expenditures incurred either 
before the date an Individual becomes 
a candidate or after the last day of a 
candidate's eligibility will be consid
ered qualified campaign expenses if 
they meet the provisions of 11 CiPR 
9034.4(a). Expenditures described 
under 11 CFR 9034.4(b) will not be 
considered qualified campaign ex
penses. 

§ 9032.10 Secretary. 
For purposes of this subchapter. Sec

retary means the Secretary of the 
Treasury. 

§ 9032.11 State. 
State means each State of the 

United States, Puerto Rico, the Canal 
Zone, the Virgin Islands, the District 
of Columbia, and Guam. 

PAKT 9033—ELlGIBOyiTY FOK 

Sec. 
9033.1 Candidate and committee agree

ments. 
9033.2 Candidate and committee certifica

tions; threshold submission. 
9033.3 Expenditure limitation certification. 
9033.4 Matching payment eligibility 

threshold requirements. 
9033.5 Determination of ineligibility date. 
9033.6 Determination of Inactive candida

cy. 
9033.7 Determination of active candidacy. 
9033.8 Reestablishment of eligibility. 
9033.9 Pailure to comply with disclosure 

requirements or expenditure limitations. 
9033.10 Procedures for initial and final de

terminations. 
9033.11 Documentation of disbursements. 
9033.12 Production of computerized infor

mation. 
AUTHORITY: 26 U.S.C. 9033 and 9039(b) 

SOURCE: 56 FR 35930, July 29, 1991, unless 
otherwise noted. 

§9033.1 Candidate and committee agree
ments. 

(a) General (1) A candidate seeking 
to become eligible to receive Presiden
tial primary matching fund payments 
shall agree in a letter signed by the 
candidate to the Commission that the 
candidate and the candidate's author
ized committee(s) will comply with the 
conditions set forth in 11 CFR 
9033.1(b). The candidate may submit 
the letter containing the agreements 
required by this section at any time 
after January 1 of the year immediate
ly preceding the Presidential election 
year. 

(2) The Commission will not consid
er a candidate's threshold submission 
until the candidate has submitted a 
candidate agreement that meets the 
requirements of this section. 

(b) Conditions. The candidate shall 
agree that: 

(1) The candidate has the burden of 
proving that disbursements by the 
candidate or any authorized 
committee(s) or agents thereof are 
qualified campaign expenses as de
fined at 11 CFR 9032.9. 

(2) The candidate and the candi
date's authorized committee(s) will 
comply with the documentation re
quirements set forth in 11 CFR 
9033.11. 

(3) The candidate and the candi
date's authorized committee(s) will 
provide an explanation, in addition to 
complying with the documentation re
quirements, of the connection between 
any disbursements made by the candi
date or authorized coinmlttee(s) of the 
candidate and the campaign if request
ed by the Commission. 

(4) The candidate and the candi
date's authorized committee(s) will 
keep and furnish to the Commission 
all documentation for matching fund 
submissions, any books, records (in
cluding bank records for all accounts), 
and supporting documentation and 
other information that the Commis
sion may request. 

(5) The candidate and the candi
date's authorized committee(s) will 
keep and furnish to the Commission 
all documentation relating to disburse-

220 



Federal Election Commission § 9033.2 

ments and receipts including any 
books, records (including bank records 
for all accounts), all documentation re
quired by this section including those 
required to be maintained under 11 
CFR 9033.11. and other information 
that the Commission may request. If 
the candidate or the candidate's au
thorized committee maintains or uses 
computerized information containing 
any of the categories of data listed in 
11 CFR 9033.12(a), the coinmittee will 
provide computerized magnetic media 
such as magnetic tapes or magnetic 
diskettes, containing the computerized 
information at the times specified in 
11 CFR 9038.1(b)(1) that meet the re
quirements of 11 CFR 9033.12(b). 
Upon request, documentation explain
ing the computer system's software ca
pabilities shall be provided, and such 
personnel as are necessary to explain 
the operation of the computer sys
tem's software and the computerized 
inforriiatibn. prepared or maintained 
by the committee shall alsb be made 
available. 

(6) The candidate and the candi
date's authorized committee(s) will 
obtain and furnish to the Commission 
upon request all documentation relat
ing to funds received and disburse
ments made on the carididate's behalf 
by other political committees and or
ganizations associated with the candi
date. 

(7) The candidate and the candi
date's iauthorized comirilttee(s) will 
permit an audit and examination pur
suant to 11 CFR part 9038 of all re
ceipts and disbursenients including 
those made by the candidate, all au
thorized committee(s) and any agerit 
or person authorized to make expendi
tures on behalf of the candidate or 
committee(s). The candidate and au
thorized committee(s) shall facilitate 
the audit by making available in one 
central location, office space, records 
and such personnel as are necessary to 
conduct the audit and examination, 
and shall pay any amounts required to 
be repaid under 11 CFR parts 9038 
and 9039. 

(8) The candidate and the candi
date's authorized coiiimlttee(s) will 
submit the name and mailing address 
of the person who is entitled to receive 
matching fund payments oh behalf of 

the candidate and the name and ad
dress of the campaign depository des
ignated by the candidate as required 
by 11 CFR part 103 and 11 CFR 
9037.3. Changes in the information re
quired by this paragraph shall not be 
effective until submitted to the Com
mission in a letter sigried by the candi
date br the Corrimittee treasurer. 

(9) The candidate and the candi
date's authorized coinmittee(s) will 
prepare matching furid submissions In 
accordance with the Federal Election 
Commission's Guideline for Presenta
tion in Good Order. 

(10) The candidate and the candi
date's authorized coiiimittee(s) will 
comply with the applicable require
ments of 2 U.S.C. 431 et seq.; 26 U.S.C. 
9031 et seq. and the Commission's reg
ulations at 11 CFR parts 100-116, and 
9031-9039. 

(11) The candidate and the candi
date's authorized committee(s) will 
pay any civil penalties included in a 
conciliation agreement imposed under 
2 U.S.C. 437g against the candidate, 
any authorized committee of the can
didate or any agent thereof. 

§ 9033.2 Candidate and committee certifl
cations; threshold submission. 

(a) General (1) A candidate seeking 
to become eligible to receive Presiden
tial primary matching furid payments 
shall make the certifications set forth 
in 11 CFR 9033.2(b) to the Coriimis-
slpn in a written statement signed by 
the candidate. The candidate may 
submit the letter containing the re
quired certifications ait any time after 
January 1 of the year • immediately 
preceding the Presidential election 
year. 

(2) The Comiriission will not coiisld-
er a candidate's threshold submission 
until the candidate has submitted can
didate certifications that meet the re
quirements of this section. 

(b) Certifications. (1) The candidate 
shall certify that he or she is seeking 
nomination by a political party to the 
Office of President In mbre than one 
State. Por purposes of this sectipn. In 
order for a candidate to be deeined to 
be seeking nomination by a political 
pafty to the office of President, the 
party whose nomination the candidate 
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seeks must have a procedure for hold
ing a primary election, as defined in 11 
CFR 9032.7, for nomination to that 
office. For purposes of this section, 
the term "political party" means an 
association, committee or organization 
which nominates an Individual for 
election to the office of President. The 
fact that an association, committee or 
organization qualifies as a political 
party under this section does not 
affect the party's status as a national 
political party for purposes of 2 U.S.C. 
441a(a)(l)(B) and 441a(a)(2)(B). 

(2) The candidate and the candi
date's authorized coinmlttee(s) shall 
certify that they have not Incurred 
and will not incur expenditures in con
nection with the candidate's campaign 
for nomination, which expenditures 
are In excess of the limitations under 
11 CFR part 9035. 

(3) The candidate and the candi
date's authorized committee(s) shall 
certify: 

(i) That they have received match-
able contributions totaling more than 
$5,000 in each of at least 20 States; 
and 

(II) That the matchable contribu
tions are from individuals who are 
residents of the State for which their 
contributions are submitted. 

(III) A maximum of $250 of each in
dividual's aggregate contributions will 
be considered as matchable contribu
tions for the purpose of meeting the 
thresholds of this section. 

(iv) For purposes of this section, con
tributions of an Individual who main
tains residences in more than one 
State may only be counted toward the 
$5,000 threshold for the State from 
which the earliest contribution was 
made by that contributor. 

(c) Threshold submission. To become 
eligible to receive matching payments, 
the candidate shall submit documenta
tion of the contributions described in 
11 CFR 9033.2(b)(3) to the Commis
sion for review. The submission shall 
follow the format and requirements of 
11 CFR 9036.1. 

§ 9033.3 Expenditure limitation certlflca
tion. 

(a) If the Commission makes an Ini
tial determination that a candidate or 
the candidate's authorized 

committee(s) have knowingly and sub
stantially exceeded the expenditure 
limitations at 11 CFR part 9035 prior 
to that candidate's application for cer
tification, the Commission may make 
an initial determination that the can
didate is ineligible to receive matching 
funds. 

(b) The Commission will notify the 
candidate of Its Initial determination, 
in accordance with the procedures out
lined in 11 CPR 9033.10(b). The candi
date may submit, within 20 calendar 
days after service of the Commission's 
notice, written legal or factual materi
als, in accordance with 11 CFR 
9033.10(b), demonstrating that he or 
she has not knowingly and substan
tially exceeded the expenditure limita
tions at 11 CFR part 9035. 

(c) A final determination of the can
didate's ineligibility will be made by 
the Commission in accordance with 
the procedures outlined in 11 CFR 
9033.10(c). 

(d) A candidate who receives a final 
determination of ineligibility under 11 
CFR 9033.3(c) shall be ineligible to re
ceive matching fund payments under 
11 CFR 9034.1. 

§ 9033.4 Matching payment eligibility 
threshold requirements. 

(a) The Commission will examine 
the submission made under 11 CFR 
9033.1 and 9033.2 and either— 

(1) Make a determination that the 
candidate has satisfied the minimum 
contribution threshold requirements 
under 11 CFR 9033.2(c); or 

(2) Make an Initial determination 
that the candidate has failed to satisfy 
the matching payment threshold re
quirements. The Commission will 
notify the candidate of its initial de
termination in accordance with the 
procedures outlined in 11 CFR 
9033.10(b). The candidate may, within 
30 calendar days after service of the 
Commission's notice, satisfy the 
threshold requirements or submit in 
accordance with 11 CPR 9033.10(b) 
written legal or factual materials to 
demonstrate that he or she has satis
fied those requirements. A final deter
mination by the Commission that the 
candidate has failed to satisfy thresh
old requirements will be made in ac-
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cordance with the procedures outlined 
in I I CFR 9033.10(c). 

(b) In evaluating the candidate's 
submission under 11 CFR 9033.1 and 
9033.2, the Commission may consider 
other information in its possession,, in
cluding but not limited to past actions 
of the candidate in an earlier publicly-
fina,nced campaign, that Is relevant to 
a determination regarding the candi
date's eligibility for matching funds.; 

(c) The Cbmmlssiori will make, its ex
amination and determination^ under 
this section as soon as practicable. 
During the Presidential election year, 
the Commission will genefally com
plete its review and make its determi
nation within 15 business days. 

§ 9033.5 Determination of ineligibility 
date. 

The candidate's date of ineligibility 
shall be whichever date by operation 
of 11 CFR 9033.5 (a), (b), or (c) occurs 
first. After the candidate's date of in
eligibility, he or she may only receive 
matching payments to the extent that 
he or she has net outstandirig cam
paign obligations as defined in 11 CFR 
9034.5. 

(a) Inactive candidate. Th'e ineligi
bility date shall be the day on which 
an Individual ceases to be a candidate 
because he or she is not actively con
ducting Campaigns in more than one 
State in connectiori with seeking the 
Pfesidential nomination. This date 
shall be the earliest of— 

(1) The date the candidate publicly 
announces that he or she will not be 
actively conducting campaigns in more 
than one State; or 

(2) The date the candidate notifies 
the Coriimission by letter that he or 
she Is not actively Conducting .cam
paigns In more than orie State; br 

(3) The date which the Commission 
determines under 11 CFR 9033.6 to be 
the date that the candidate is riot ac
tively seeking electiori in more thari 
one State. 

(b) Insufficient votes. The ineligibil
ity date shall be'the 30th day follow
ing the date of the second consecutive 
primary electiori in which such indi
vidual receives less than 10 percent of 
the number of popular votes cast for 
all carididates of the same party for 
the same office In that primary elec

tion, if the candidate permitted or au
thorized his or her name to appear; on 
the ballot, unless the candidate certi
fies to the (Commission at least 25 busi
ness days prior tp the primary; that he 
or she will npt be an active candidate 
in the primary involved. 

(D-The Commission rriay refuse to 
accept the candidate's, certificatiori if 
it deterriiines under 11 CFR 9033.7 
that the carididate is ari active candi
date in the pririiary invblved. 

(2) For purposes of this paragraph, 
if the candidate is running In two pri
mary elections In dlffererit States on 
the same date, the highest percentage 
of votes the candidate receives in any 
one State will govern. Separate pri
mary elections held in iriore than one 
State on the same date are not deemed 
to be consecutive primaries. If two pri
mary elections are held on the same 
date in the same State (e.g.. a primary 
to select delegates to a national nomi
nating convention and a primary for 
the expression of preference for the 
nomination of candidates for election 
to the office of President), the highest 
percentage of vbtes a candidate re
ceives in either election will govern. If 
two or more primaries afe held In the 
same State ori different dates, the ear
liest primary will govern., 

(3) If the candidate certifies that he 
or she will not be an active candidate 
in a particular primary, and the Com
mission accepts the candidate's certifi
cation, the primary involved shall not 
be cpunted in determining the candi
date's date of ineligibility under para
graph (b) of this section, regardless of 
the percentage of popular votes cast 
for the candidate in that primary. ' 

(c) End of matching paymeni period. 
The ineligibility date shall be the last 
day of the matching payment period 
for the candidate as specified in 11 
CFR 9032.6. 
. id) Reestablishment of eligibility. If 
the cbmmlsslon has detenriined that a 
candidate Is ineligible urider 11. CFR 
9033.5 (a) or (b), the candidate may re
establish eligibility to receive match
ing furids under 11 CiPR 9033.8. 
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§9033.6 Determination of inactive candi
dacy. 

(a) General The Commission may, 
on the basis of the factors listed in 11 
CPR 9033.6(b) below, make a determi
nation that a candidate is no longer 
actively seeking nomination for elec
tion in more than one State. Upon a 
final determination by the Commis
sion that a candidate is inactive, that 
candidate will become ineligible as 
provided in 11 CFR 9033.5. 

(b) Factors considered. In making its 
determination of inactive candidacy, 
the Commission may consider, but is 
not limited to considering, the follow
ing factors: 

(1) The frequency and type of public 
appearances, speeches, and advertise
ments; 

(2) Campaign activity with respect 
to soliciting contributions or making 
expenditures for campaign purposes; 

(3) Continued employment of cam
paign personnel or the use of volun
teers; 

(4) The release of committed dele
gates; 

(5) The candidate urges his or her 
delegates to support another candi
date while not actually releasing com
mitted delegates; 

(6) The candidate urges supporters 
to support another candidate. 

(c) Initial determination. The Com
mission will notify the candidate of its 
initial determination in accordance 
with the procedures outlined in 11 
CFR 9033.10(b) and will advise the 
candidate of the date on which active 
campaigning in more than one State 
ceased. The candidate may, within 15 
business days after service of the Com
mission's notice, submit in accordance 
with 11 CFR 9033.10(b) written legal 
or factual materials to demonstrate 
that he or she is actively campaigning 
in more than one State. 

(d) Final determination. A final de
termination of inactive candidacy will 
be made by the Commission in accord
ance with the procedures outlined in 
11 CFR 9033.10(c). 

§ 9033.7 Determination of active candida
cy. 

(a) Where a candidate certifies to 
the Commission under 11 CFR 
9033.5(b) that he or she will not be an 

active candidate in an upcoming pri
mary, the Commission may, neverthe
less, on the basis of factors listed in 11 
CPR 9033.6(b), make an initial deter
mination that the candidate is an 
active candidate in the primary in
volved. 

(b) The Commission will notify the 
candidate of its initial determination 
within 10 business days of receiving 
the candidate's certification under 11 
CFR 9033.5(b) or, if the timing of the 
activity does not permit notice during 
the 10 day period, as soon as practica
ble following campaign activity by the 
candidate in the primary state. The 
Commission's initial determination 
will be made in accordance with the 
procedures outlined in 11 CFR 
9033.10(b). Within 10 business days 
after service of the Commission's 
notice the candidate may submit, in 
accordance with 11 CFR 9033.10(b), 
written legal or factual materials to 
demonstrate that he or she is not an 
active candidate in the primary in
volved. 

(c) A final determination by the 
Commission that the candidate Is 
active win be made In accordance with 
the procedures outlined in 11 CFR 
9033.10(c). 

§ 9033.8 Reestablishment of eligibility. 
(a) Candidates found to be inactive. 

A candidate who has become Ineligible 
under 11 CFR 9033.5(a) on the basis 
that he or she is not actively cam
paigning in more than one State may 
reestablish eligibility for matching 
payments by submitting to the Com
mission evidence of active campaign
ing in more than one State. In deter
mining whether the candidate has re
established eligibility, the Commission 
will consider, but is not limited to con
sidering, the factors listed in 11 CFR 
9033.6(b). The day the Commission de
termines to be the day the candidate 
becomes active again will be the date 
on which eligibility Is reestablished. 

(b) Candidates receiving insufficient 
votes. A candidate determined to be In
eligible under 11 CiPR 9033.5(b) by 
failing to obtain the required percent
age of votes In two consecutive primar
ies may have his or her eligibility rees
tablished If the candidate receives at 
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least 20 percent of the total number of 
votes cast for candidates of the same 
party for the same office in a primary 
election held subsequent tp the date of 
the election which rendered the candi
date Ineligible. 

(c) The Commission will make Its de
termination under 11 CFR 9033.8 (a) 
or'(b) without requiring the Individual 
to reestablish eligibility under 11 CFR 
9033.1 and 2. A candidate whose eligi
bility, is reestablished under this sec
tion may submit, for matching pay
ment, contributions received during in
eligibility. Any expenses incurred 
during the period of Ineligibility that 
would have been considered qualified 
campaign expenses if the candidate 
had been eligible during that time 
may be defrayed with matching pay
ments. 

§9033.9 Failure to comply with disclosure 
requirements or expenditure limita
tions. 

(a) If the Commission receives infor
mation indicating that a candidate or 
his or her authorized committee(s) has 
knowingly and substantially failed to 
comply with the disclosure require
ments of 2 U.S.C. 434 and 11 CPR part 
104, or that a candidate has knowingly 
and substantially exceeded the ex
penditure limitations at 11 CFR part 
9035, the Commission may make an 
Initial determination to suspend pay
ments to that candidate. 

(b) The Commission will notify the 
candidate of its initial determination 
In accordance with the procedures out
lined in 11 CFR 9033.10(b). The candi
date will be given an opportunity, 
within 20 calendar days after service 
of the. Commission's notice, to comply 
with the above cited provisions or to 
submit in accordance with 11 CFR 
9033.10(b) written legal or factual ma
terials tp demonstrate that he pr she 
Is not in violation of those provisions. 

(c) Suspension of payments to, a can
didate will occur upon a final determi
nation by the Commission to suspend 
payments. Such final determination 
will be made in accordance with the 
procedures outlined In 11 CPR 
9033.10(c). 

(d) ( D A candidate whose payments 
have been suspended for failure to 
comply with reporting requirernents 

may become entitled to receive pay
ments if he or she subsequently files 
the required reports and pays or 
agrees to pay ariy civil or Criminal pen
alties resulting frOm failure to comply. 

(2) A candidate whose payments are 
suspended for exceeding the expendi
ture limitations shall nbt,be entitled 

"to'receive further matching payments 
under 11 CFR 9034.1. 

§ 9033.10 Procedures for initial and flnal 
determinations. 

(a) General. The Commission will 
follow the procedures set forth in this 
section when making an initial or final 
determination based on any of the fol
lowing reasons. 

(1) The candidate has knowingly and 
substantially exceeded the expendi
ture limitations of 11 CPR part 9035 
prior to the candidate's application for 
certification, as provided in 11 CPR 
9033.3; 

(2) The candidate has failed to satis
fy the matching payment threshold 
requirements, as provided in 11 CFR 
9033.4; 

(3) The candidate Is no longer active
ly seeking nomination In more than-
one state, as provided in 11 CPR 
9033.6; 

(4) The candidate Is an active candi
date In an upcoming pfimary despite 
the candidate's assertion to the con
trary, as provided in 11 CFR 9033.7; 
.. (5).The Commission receives infor
mation Indicating that the candidate 
has knowingly and substantially failed 
to comply with the disclosure require
ments or exceeded the expenditure 
limits, as provided In 11 CFR 9033.9; or 

(6) The Commission receives infor
mation Indicating that substantial 
assets of the candidate's authprized 
committee have been undervalued or 
not included in the candidate's state
ment of net outstanding campaign ob
ligations or that the amount of out
standing campaign obligations has 
been otherwise overstated in relation 
to committee assets, as provided in 11 
CFR 9034.5(g). 

(b) Initial, determination. It the 
Coriimissipn makes an initial determi
nation that a candidate may not re
ceive matching funds for one or more 
of the reasons indicated in 11 CPR 
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9033.10(a), the Commission will notify 
the candidate of its initial determina
tion. The notification will give the 
legal and factual reasons for the deter
mination and advise the candidate of 
the evidence on which the Commis
sion's Initial determination is based. 
The candidate will be given an oppor
tunity to comply with the require
ments at issue or to submit, within the 
time provided by the relevant section 
as referred to In 11 CPR 9033.10(a). 
written legal or factual materials to 
demonstrate that the candidate has 
satisfied those requirements. Such ma
terials may be submitted by counsel if 
the candidate so desires. 

(c) Final determination. The Com
mission will consider any written legal 
or factual materials timely submitted 
by the candidate before making its 
final determination. A final determi
nation that the candidate has failed to 
satisfy the requirements at issue will 
be accompanied by a written state
ment of reasons for the Commission's 
action. This statement will explain the 
legal and factual reasons underlying 
the Commission's determination and 
will summarize the results of any in
vestigation upon which the determina
tion is based. 

(d) Effect on other determinations. If 
the Commission makes an Initial de
termination under this section, but de
cides to take no further action at that 
time, the Commission may use the 
legal and factual bases on which the 
initial determination was based in any 
future repayment determination 
under 11 CFR part 9038 or 9039. A de
termination by the Commission under 
this section may be Independent of 
any Commission decision to institute 
an enforcement proceeding under 2 
U.S.C. 437g. 

(e) Petitions for rehearing. Following 
a final determination under this sec
tion, the candidate may file a petition 
for rehearing in accordance with 11 
CFR 9038.5(a). 

§ 9033.11 Documentation of disburse
ments. 

(a) Burden of proof. Each candidate 
shall have the burden of proving that 
disbursements made by the candidate 
or his or her authorized coinmlttee(s) 
or persons authorized to make expend

itures ori behalf of the candidate or 
commlttee(s) are qualified campaign 
expenses as defined In 11 CFR 9032.9. 
The candidate and his or her author
ized commlttee(s) shall obtain and fur
nish to the Commission on request 
any evidence regarding qualified cam
paign expenses made by the candidate, 
his or her authorized committees and 
agents or persons authorized to make 
expenditures on behalf of the candi
date or commlttee(s) as provided in 11 
CFR 9033.11(b). 

(b) Documentation required, i l ) For 
disbursements in excess of $200 to a 
payee, the candidate shall present 
either: 

(i) A receipted bill from the payee 
that states the purpose of the dis
bursement, or 

(II) If such a receipt is not available, 
a canceled check negotiated by the 
payee, and 

(A) One of the following documents 
generated by the payee: A bill. Invoice, 
or voucher that states the purpose of 
the disbursement; or 

(B) Where the documents specified 
in 11 CFR 9033.11(b)(l)(ii)(A) are not 
available, a voucher or contemporane
ous memorandum from the candidate 
or the committee that states the pur
pose of the disbursement; or 

(ill) If neither a receipted bill as 
specified in 11 CFR 9033.11(b)(l)(i) 
nor the supporting documentation 
specified In 11 CFR 9033.11(b)(l)(Ii) Is 
available, a canceled check negotiated 
by the payee that states the purpose 
of the disbursement. 

(iv) Where the supporting docuinen-
tation required in 11 CFR 
9033.11(b)(1) (1), (ii) or (Iii) Is not avail
able, the candidate or committee may 
present a canceled check and collater
al evidence to document the qualified 
campaign expense. Such collateral evi
dence may include but is not limited 
to: 

(A) Evidence demonstrating that the 
expenditure is part of an identifiable 
program or project which is otherwise 
sufficiently documented such as a dis
bursement which Is one of a number 
of documented disbursements relating 
to a campaign mailing or to the oper
ation of a campaign office; 

(B) Evidence that the disbursement 
is covered by a preestablished written 
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campaign committee policy, such as a 
daily travel expense policy. 

(2) For all other disbursements the 
candidate shall preserit: 

(DA record disclosing the identifica
tion of the payee, the amount, date 
and purpose of the disbursement, if 
made from a petty cash fund; or 

(ii) A canceled check negotiated by 
the' payee that states the identifica
tion of the payee, and the amount, 
date and purpose of the disbursement. 

(3) For purposes of this section, 
(1) Payee means the person who pro

vides the goods or services'to the can
didate or committee In returri for the 
disbursement; except that an individ
ual will be considered a payee under 
this section if he or she receives $500 
or less advanced for travel arid or/sub
sistence and if he or she is the recipi
ent of the goods or services purchased. 

(11) Purpose means the identification 
of the payee, the date and amount of 
the disbursement, and a description of 
the goods or services purchased. 

(c) Retention of records. The candi
date shall retain, records, with respect 
to each disbursement and feceipt, in
cluding bank records, vouchers, work
sheets, feceipts, bills and accounts, 
journals, ledgers, fundraising solicita
tion material, accounting systems doc
umentation, matching fund submis
sions, and any related materials dbcu-
mentlrig campaign receipts arid dis
bursements, for a period of three years 
pursuant to 11 CFR 102.9(c). and shall 
present these records to the Conunis
sion on request. 

(d) List of capital and other assets— 
il) Capital assets. The candidate or 
committee shair maintain a list of all 
capital assets whose purchase price ex
ceeded $2000 when acquired by the 
candidate's authofized committee(s). 
The list shall include a brief descrip
tion of each capital asset, the pur
chase price, the date it was acquired, 
the method of disposition and the 
amount, received In disposition. For 
purposes of this section, capital asset 
shall be defined In accordance with 11 
CFR 9034.5(0(1). 

(2) Other assets. The candidate of 
committee shall malntalnV'a list of 
other assets acquired for use In fund-
raising or as collateral for campaign 
loans, if the aggregate value of such 

assets exceeds $5000. The list shall in
clude a brief description of each such 
asset, the fair market value of each 
asset,. the method of disposition and 
the amount received In disposition. 
The fair market value of other assets 
shall be determined in accordance 
with 11 CFR 9034.5(c)(2). 

§9033.12 Production of computerized in
formation. 

(a) Categories of computerized infor
mation to be provided. If the candi
date or the candidate's auithorized 
committee maintains or uses comput
erized information containing any of 
the categories of data listed in para
graphs (a)(D through (a)(9) of this 
section, the cpmmittee shall provide 
computerized magnetic media, such as 
magnetic tapes of magnetic diskettes, 
containing the computerized Informa: 
tion at the times specified in 11 CFR 
9038.1(b)(1): 

(1) Iriformation required by law to 
be maintained regarding the commit
tee's receipts or disbursements; 

(2) Records of allocations of expend
itures to particular state expenditure 
limits and to the overall expenditure 
limit; 

(3) Disbursements for exempt fund-
raising and exempt compliance costs, 
including the allocation of salaries and 
overhead expenditures; 

(4) Records of allocations of expend
itures for the purchase of broadcast 
media; 

(5) Recprds used to iirepare state
ments of net outstandirig campaign 
obligations; 

(6) Records used tp reconcile bank 
statements; 

(7) Disbursements made and reim
bursements received for the cost of 
transportation, ground services and fa
cilities made available to media per
sonnel, including records relating to 
how costs charged to media personnel 
were determined; 

(8) Records relating to the acquisi
tion, use and disposition of' capital 
assets or other assets; and. 

(9) .Any other information that may 
be used during the Comniisslon's audit 
to review the committee's receipts, dis
bursements, loans, debts, obligations. 
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bank reconciliations or statements of 
net outstanding campaign obligations. 

(b) Organization of computerized in
formation and technical specifica
tions. The computerized magnetic 
media shall be prepared and delivered 
at the committee's expense and shall 
conform to the technical specifica
tions. Including file requirements, de
scribed In the Federal Election Com^ 
mission's Computerized Magnetic 
Media Requirements for title 26 Can
didates/Committees Receiving Federal 
Funding. The data contained in the 
computerized magnetic media provid
ed to the Commission shall be orga
nized in the order specified by the 
Computerized Magnetic Media Re
quirements. 

(C) Additional materials and assist
ance. Upon request, the committee 
shall provide documentation explain
ing the computer system's software ca
pabilities, such as user guides, techni
cal manuals, formats, layouts and 
other materials for processing and 
analyzing the information requested. 
Upon request, the committee shall 
also make available such personnel as 
are necessary to explain the operation 
of the computer system's software and 
the computerized Information pre
pared or maintained by the commit
tee. 

PAK? 9034—ENTITLEMENTS 

Sec. 
9034.1 Candidate entit lements. 
9034.2 Matchable contributions. 
9034.3 Non-matchable contributions. 
9034.4 Use of contributions and matching 

payments. 
9034.5 Net outstanding campaign obliga

tions. 
9034.6 Reimbursements for t ransportat ion 

and services made available to media 
personnel. 

9034.7 Allocation of travel expenditures. 
9034.8 Joint fundraising. 
9034.9 Sale of assets acquired for fundrais

ing purposes. 

AUTHORITY: 26 U.S.C. 9034 and 9039(b). 
SOURCE: 56 PR 34132, July 25, 1991 and 56 

FR 35934, July 29, 1991, unless otherwise 
noted. 

§ 9034.1 Candidate entitlements. 

(a) A candidate who has been noti
fied by the Commission under 11 CFR 

9036.1 that he br she has successfully 
satisfied eligibility and certification re
quirements is entitled to receive pay
ments under 26 U.S.C. 9037 and 11 
CFR part 9037 in an amount equal to 
the amount of each matchable cam
paign contribution received by the 
candidate, except that a candidate 
who has become Ineligible under 11 
CFR 9033.5 may not receive further 
matching payments regardless of the 
date of deposit of the underlying con
tributions if he or she has no net out
standing campaign obligations as de
fined in 11 CPR 9034.5. See also 26 
CFR parts 701 and 702 regarding pay
ments by the Department of the 
Treasury. 

(b) If on the date of Ineligibility a 
candidate has net outstanding cam
paign obligations as defined under 11 
CPR 9034.5, that candidate may con
tinue to receive matching payments 
for matchable contributions received 
and deposited on or before December 
31 of the Presidential election year 
provided that on the date of payment 
there are remaining net outstanding 
campaign obligations, i.e., the sum of 
the contributions received on or after 
the date of ineligibility plus matching 
funds received on or after the date of 
ineligibility is less than the candidate's 
net outstanding campaign obligations. 
This entitlement will be equal to the 
lesser of: 

(1) The amount of contributions sub
mitted for matching; or 

(2) The remaining net outstanding 
campaign obligations. 

(c) A candidate whose eligibility has 
been reestablished under 11 CFR 
9033.8 or who after suspension of pay
ments has met the conditions set forth 
at 11 CFR 9033.9(d) is entitled to re
ceive payments for matchable contri
butions for which payments were not 
received during the ineligibility or sus
pension period. 

(d) The total amount of payments to 
a candidate under this section shall 
not exceed 50% of the total expendi
ture limitation applicable under 11 
CFR part 9035. 
[56 PR 34132. July 25, 1991 and 56 PR 
35934, July 29, 1991] 
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§ 9034.2 Matchable contributions. 
(a) Contributions meeting the fol

lowing requirements will be considered 
matchable campaign contributions. 

(1) The contribution shall be a gift 
of money made: By an individual; by a 
written iristrument and for the pur
pose of influencing the result ot a pri
mary election. 

(2) Only a maxiriium of $250 of the 
aggregate amount contributed by an 
individual may be matched. 

(3) Before a contribution may be 
submitted for matching. It must actu
ally be received by the carididate or 
any of the candidate's authorized com
mittees and deposited in a designated 
campaign depository maintained by 
the candidate's authorized committee. 

(4) The written Instrument used In 
niaklng the contribution must be 
dated, physically received and deposit
ed by the candidate or authorized 
committee on or after January 1 of the 
year immediately preceding the calen
dar year of the Presidential election, 
but no later than December 31 follow
ing the matching payment period as 
defined under 11 CFR 9032.6. Dona
tions received by an individual who is 
testing the waters pursuarit to 11 CFR 
100.7(b)(1) and 100.8(b)(1) may be 
matched when the individual becbmes 
a candidate if such dbnations meet the 
fequirements of this section. 

(b) For purposes of this section, the 
term written iiist-rument "means a 
check written ori a'personal, escrow or 
trust account representing or contain
ing the contributor's persona! funds; a 
money order; or any similar negotiable 
instrument. 

(c) The written instrument shall be: 
Payable on demand; and to the order 
of, or specifically endorsed without 
qualification to, the Pfesidential can
didate, or his of her authorized com
mittee. The written Instfument shall 
contain: The full name and signature 
of the contrlbutor(s); the amount and 
date of the contribution; and the mail
ing address of the contributor(s). 

(1) In cases of a check drawn on a 
joint checking account, the contribu
tor is considered to be. the owner 
whose signature appears on the check. 

(D To be attributed equally to other 
joint tenants of the account, the check 
or other accompanying written docu

ment shall contain the slgnature(s) of 
the joint tenant(s). If a contribution 
on a joint account is to be attributed 
other than equally to the joint ten
ants, the check or other written docu
mentation shall also indicate the 
amount to be attributed to each joint 
tenant. 

(ID In the case of a check for a con
tribution attributed to more than one 
person, where it is not apparent from 
the face of the check that each con
tributor is a joirit tenant of the ac
count, a written statement shall ac
company the check stating that the 
contribution was made from each indi
vidual's personal funds in the amount 
so attributed and shall be signed by 
each contributor. 

(iii) In the case of a contribution 
reattributed to a joint tenant of the 
account, the reattribution shall 
comply with the requirements of 11 
CPR llO.l(k) and the documentation 
described In 11 CFR llO.i (1), (3), (5) 
and (6) shall accompany the reattri
buted contribution. 

(2) Contributions in the form of 
checks drawn on an escrow or trust ac
count afe matchable "contributions, 
provided that: 

(i) The contributor has equitable 
ownership bf the account; and 

(ii) The check is accompanied by a 
statement, signed by each contributor 
to whom all or a portiori of the contri
bution is being attributed, together 
with the check number, amount and 
date bf contribution. This statement 
shall specify that the contributor has 
equitable ownership of the accbunt 
and the account represents the per
sonal funds of the contributor. 

(3) Contributions In the form of 
checks written on partnership ac
cpunts. or accounts of unincorporated 
associations or businesses are match-
able contributions, so long as; 

(1) The check is accompanied by a 
statement, signed by each contributor 
to whom all or a portion of the contri
bution is being attributed; together 
with the check number, amount and 
date of contribution. This statement 
shall specify that the contribution Is 
made with the contributor's personal 
funds and that the account on which 
the contribution Is drawn Is not main-
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tained or controlled by an Incorporat
ed entity; and 

(II) The aggregate amount of the 
contributions drawn on a partnership 
or unincorporated association or busi
ness does not exceed $1,000 to any one 
Presidential candidate seeking nomi
nation. 

(4) Contributions In the form of 
money orders, cashier's checks, or 
other similar negotiable Instruments 
are matchable contributions, provided 
that: 

(1) At the time It is initially submit
ted for matching, such instrument Is 
signed by each contributor and is ac
companied by a statement which 
specifies that the contribution was 
made in the form of a money order, 
cashier's check, traveler's check, or 
other similar negotiable instrument, 
with the contributor's personal funds; 

(ii) Such statement identifies the 
date and amount of the contribution 
made by money order, cashier's check, 
traveler's check, or other similar nego
tiable Instrument, the check or serial 
number, and the name of the issuer of 
the negotiable Instrument; and 

(III) Such statement is signed by 
each contributor. 

(5) Contributions In the form of the 
purchase price paid for the admission 
to any activity that primarily confers 
private benefits in the form of enter
tainment to the contributor (i.e., con
certs, motion pictures) are matchable. 
The promotional material and tickets 
for the event shall clearly indicate 
that the ticket purchase price repre
sents a contribution to the Presiden
tial candidate. 

(6) Contributions in the form of a 
purchase price paid for admission to 
an activity that is essentially political 
are matchable. An "essentially politi
cal" activity is one the principal pur
pose of which is political speech or dis
cussion, such as the traditional politi
cal dinner or reception. 

(7) Contributions received from a 
joint fundraising activity conducted In 
accordance with 11 CFR 9034.8 are 
matchable, provided that such contri
butions are accompanied by a copy of 
the joint fundraising agreement when 
they are submitted for matching. 

§ 9034.3 Non-matchable contributions. 
A contribution to a candidate other 

than one which meets the require
ments of 11 CFR 9034.2 Is not match-
able. Contributions which are not 
matchable include, for example: 

(a) In-kind contributions of real or 
personal property; 

(b) A subscription, loan, advance, or 
deposit of money, or anything of 
value; 

(c) A contract, promise, or agree
ment, whether or not legally enforcea
ble, such as a pledge card or credit 
card transaction, to make a contribu
tion for any such purposes (but a gift 
of money by written instrument is not 
rendered unmatchable solely because 
the contribution was preceded by a 
promise or pledge); 

(d) Funds from a corporation, labor 
organization, government contractor, 
political coinmittee as defined In 11 
CFR 100.5 or any group of jiersons 
other than those under 11 CFR 
9034.2(c)(3); 

(e) Contributions which are made or 
accepted in violation of 2 U.S.C. 441a, 
441b, 441c, 441e, 441f, or 441g; 

(f) Contributions in the form of a 
check drawn on the account of a com
mittee, corporation, union or govern
ment contractor even though the 
funds represent personal funds ear
marked by a contributing individual to 
a Presidential candidate; 

(g) Contributions In the form of the 
purchase price paid for an item with 
significant intrinsic and enduring 
value, such as a watch; 

(h) Contributions In the form of the 
purchase price paid for or other other
wise Induced by a chance to partici
pate in a raffle, lottery, or a similar 
drawing for valuable prizes; 

(1) Contributions which are made by 
persons without the necessary dona
tive intent to make a gift or made for 
any purpose other than to influence 
the result of a primary election; 

(j) Contributions of currency of the 
United States or currency of any for
eign country; and 

(k) Contributions redesignated for a 
different election or redesignated for a 
legal and accounting compliance fund 
pursuant to 11 CPR 9003.3. 
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§ 9034.4 Use of contributions and match
ing payments. 

(a) Qualified campaign expenses— 
il) General Except as provided in 11 
CFR 9034.4(b)(3). all contributions re
ceived by an individual from the date 
he or she becomes a candidate and all 
matching payments received by the 
candidate shall be used only to defray 
qualified campaign expenses, or to 
repay loans or otherwise restore funds 
(other than contributions which were 
received and expended to defray quali
fied campaign expenses), which were 
used to defray qualified campaign ex
penses. 

(2) Testing the waters. Even though 
incurred prior to the date an individ
ual becomes a candidate, payments 
bfiade for the purpose of determining 
whether an individual should become 
a candidate, such as those incurred In 
conducting a poll, shall be considefed 
qualified campaign expenses if the in
dividual subsequently becomes a can
didate and shall count against that 
candidate's limits under 2 U.S.C. 
441a(b). See 11 CFR l()0.8(b)(l). 

(3) Winding down costs and con
tinuing to campaign. (1) Costs associ
ated with the termination of political 
activity, such as the costs of comply
ing with the post election require
ments of the Act and other necessary 
administrative costs associated • with 
winding down the campaign. Including 
office space rental, staff salaries'and 
office supplies, shall be considered 
qualified campaign expenses. A candi
date may receive and use matching 
funds for these purposes either after 
he or she has notified the Commission 
in writing of his pr her withdrawal 
from the campaign for noinlnatlon or 
after the date of the party's nominat
ing convention, if he or she has not 
withdra'wn before the convention. , 

(ID If the candidate continues to 
campaign after becoming ineligible 
due to the operation of 11 CFR 
i9033.5(b), the candidate may only re
ceive matching funds based on. net 
outstanding campaign obligations as 
of the candidate's date of ineligibility. 
The statement of net outstanding 
campaign obligations shall only in
clude costs incurred before the candi-
datels date of ineligibility for goods 
and services to be received before the 

date of ineligibility and for which writ
ten arrangement or coinmitment was 
made on or before the candidate's date 
of ineligibility, and shall not include 
winding down costs until the date on 
which the candidate' qualifies tb re
ceive winding down costs under para
graph (a)(3)(i) of this section. Contri
butions received after trie candidate's 
date of ineligibility may be used.to 
continue-to campaign, and may.be sub
mitted for matchirig furid payments. 
The candidate shall be entitled to re
ceive the same proportion of matching 
funds to defray net outstanding cam
paign obligatipns as the candidate re
ceived before his or her date of ineligi
bility. Payments from the matching 
payment account that are received 
after the candidate's date of ineligibil
ity may be used to defray the candi
date's net outstanding campaign obli
gations, but shall not be used to 
defray any costs associated with con
tinuing to campaign unless the candi
date reestablishes eligibility under 11 
CFR 9033.8. . . 

(4) Taxes. Pederai Income taxes paid 
by the committee on non-exempt func
tion income, such as iriterest, divi
dends and sale of property, shall be 
considered qualified campaign ex
penses. These expenses shall not, how
ever, count against the state or overall 
expenditure limits of 11 CFR 
9035.1(a). 

(b) . Non-qualified campaign ex
penses—il) General The following are 
examples of disbursements that are 
not qualifled campaign expenses. 

(2) Excessive expenditures. An ex
penditure which is in excess of any of 
the limitations under 11 CFR part 
9035 shall not be considered a quali
fied campaign expense. The Commis
sion will calculate the amount of ex
penditures attributable to the limita
tions in accordance with 11 CPR 
.9035.1(a)(2). 

(3)- Post-ineligibility expenditures. 
Any expenses incurred after a candi
date's date of Ineligibility, as deter
mined under 11 CPR 9033.5, are npt 
qualified campaign expenses except to 
the extent permitted- under 11 CFR 
9034.4(a)(3). Any expenses incurred 
before the candidate's date of ineligi
bility for goodS; and services to be re
ceived after the candidate's date of in-
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eligibility are not qualified campaign 
expenses. 

(4) CHvil or criminal penalties. Civil 
or criminal penalties paid pursuant to 
the Pederai Election Campaign Act 
are not qualified campaign expenses 
and cannot be defrayed from contribu
tions or matching payments. Any 
amounts received or expended to pay 
such penalties shall not be considered 
contributions or expenditures but all 
amounts so received shall be subject to 
the prohibitions of the Act. Amounts 
received and expended under this sec
tion shall be reported in accordance 
with 11 CFR part 104. 

(5) Payments to candidate. Pay
ments made to the candidate by his or 
her committee, other than to reim
burse funds advanced by the candidate 
for qualified campaign expenses, are 
not qualified campaign expenses. 

(6) Payments to other authorized 
committees. Payments. including 
transfers and loans, to other commit
tees authorized by the same candidate 
for a different election are not quali
fied campaign expenses. 

(7) Allocable expenses. Payments for 
expenses subject to state allocation 
under 11 CPR 106.2 are not qualified 
campaign expenses if the records re
tained are not sufficient to permit al
location to any state, such as the fail
ure to keep records of the date on 
which the expense is Incurred. 

(c) Repayments. Repayments may be 
made only from the following sources: 
personal funds of the candidate (with
out regard to the limitations of 11 
CiPR 9035,2(a)). contributions and 
matching payments in the committee's 
account(s), and any additional funds 
raised subject to the limitations and 
prohibitions of the Pederai Election 
Campaign Act of 1971, as amended. 

(d) Transfers to other campaigns— 
il) Other Federal offices. If a candi
date has received matching funds and 
Is simultaneously seeking nomination 
or election to another Federal office, 
no transfer of funds between his or 
her principal campaign committees or 
authorized committees may be made. 
See 2 U.S.C. 441a(a)(5)(C) and 11 CFR 
110.3(c)(5) and 110.8(d). A candidate 
will be considered to be simultaneous
ly seeking nomination or election to 
another Federal office if he or she is 

seeking nomination or election to such 
Pederai office under 11 CPR 
110.3(c)(5). 

(2) General election. If a candidate 
has received matching funds, all trans
fers from the candidate's primary elec
tion account to a legal and accounting 
compliance fund established for the 
general election must be made in ac
cordance with 11 CPR 9003.3(a)(1) (ii) 
and (111). 

§ 9034.5 Net outstanding cainpaign obliga
tions. 

(a) Within l5 calendar days after 
the candidate's date of ineligibility, as 
determined under 11 CPR 9033.5, the 
candidate shall submit a statement of 
net outstanding campaign obligations. 
The candidate's net outstanding cam
paign obligations under this section 
equal the difference between para
graphs (a) (1) and (2) of this section: 

(1) The total of all outstanding obli
gations for qualified campaign ex
penses as of the candidate's date of in
eligibility ais determined under 11 CPR 
9033.5, plus estimated necessary wind
ing down costs as defined under 11 
CPR 9034.4(a)(3), less 

(2)The total of: 
(i) Cash on hand as of the close of 

business on the last day of eligibility 
(including all contributions dated on 
or befpre that date whether or not 
submitted for matching; currency; bal
ances on deposit In banks; savings and 
loan Institutions; and other depository 
institutions; traveler's checks; certifi
cates of deposit; treasury bills; and any 
other committee investments valued 
at fair market value); 

(ii) The fair market value of capital 
assets and other assets on hand; and 

(iii) Amounts owed to the conimittee 
in the form of credits, refunds of de
posits, returns, receivables, or rebates 
of qualified campaign expenses; or a 
commercially reasonable amount 
based on the collectibility of those 
credits, returns, receivables or rebates. 

(b) The amount submitted as the 
total of outstanding campaign obliga
tions under paragraph (a)(1) of this 
section shall not include any accounts 
payable for non-qualified campaign 
expenses nor any amounts determined 
or anticipated to be required as a re-
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payment under 11 CFR part 9038 or 
any amounts paid to secure a surety 
bond under 11 CFR 9038.5(c). 

(c) (1) Capital assets. For purposes 
of this sectiori, the term capital asset 
means any property used in ithe oper
ation of the campaign whose purchase 
price exceeded $2000 when acquired 
by the committee. Property that must 
be valued as capital assets under this 
section includes^ but is not limited to, 
office equipment, furniture, vehicles 
and fixtures acquired for use In the 
operation of the candidate's campaign, 
but does not include property defined 
as "other assets" under 11 CPR 
9034.5(c)(2). A list of all capital assets 
shall be maintained by the Comiriittee 
in accordance with 11 CFR •9033.11(d). 
The fair market value of capital assets 
may be coiisldered to be the total 
original cost of such items when ac
quired less 40%, to account for depre
ciation, except that items acquired 
after the date of ineligibility must be 
valued at their fair market value on 
the date acquired." 'If the candidate 
wishes to claim a higher depreciation 
percentage for an Itein, he or she must 
list that capital asset on the statement 
separately arid demoristrate, through 
-documentation, the fair market value 
of each such asset. 

(2) Other assets. The term other 
assets means any propefty acquired by 
the committee for use in raising fiinds 
or as • collateral for campaign loans. 
"Other assets" must be" iricluded on 
the candidate's statement of net out
standing campaign obligatibns if the 
aggregaiite value of such assets exceeds 
$5000. The value of "other assets" 
shall be determined by the fair mafket 
value of each item on the candidate's 
date of ineligibility of on the date the 
item is acquired if acquired after the 
date of ineligibility. A' list of other 
assets shall be maintaine'd by the com
mittee iri accofdance with 11 CFR 
9033.U(d)(2). 

(d) Collectibility of accounts receiva
ble. It the committee detefiriines that 
an accbunt receivable of $500 or mPre, 
Including any credit, refund, return or 
rebate, is not collectible in whole or in 
part, the cbmmittee shall dembnstrate 
through documentation that the de
termination was cbmmercialiy reason
able. The documentatlon'shall include 

records showing the original amount 
of the account receivable, copies of 
correspondence and inemoranda of 
communications with the debtor show
ing attempts to collect the amount 
due, and' an explanation of how the 
lesser amount or full writeoff was de
termined. 

(e) Contributions.received frpm joint 
fundraising activities conducted under 
11 CFR 9034.8 may be used to pay a 
candidate's outstanding campaign obli
gations. 

(1) Such contributions shall be 
deemed monies available tb pay out
standing cariipaign obligations as of 
the date these funds are received by 
the fundraising represeritative com
mittee and shall be included in the 
candidate's statement of net outstand
ing campaign obligations. 

(2) The amount of money deemed 
available to pay a candidate's net out
standing campaign obligations will 
equal either— i ;' 

(i) An amount calculated on the 
basis of the predetermined allocation 
fprmula, as adjusted for 2 U.S.C. 441a 
limitations; o r ' 

(ii) If a candidate. receives an 
amount greater than that calculated 
under 11 CFR 9034.5(e)(2)(i), the 
amount actually received. 

(f)(D The candidate-shall submit a 
revised statement of net outstanding 
campaign obligatioris with each sub
mission for 'matching fund payments 
filed after the candidate's date of in
eligibility. The rievised statement shall 
reflect the financial status of the cam
paign as of the close of business on the 
last business day preceding the date of 
submission fof maitching funds, i The 
revised statement shall alsb contain a 
brief explanation of each change in 
the committee's assets and obligations 
from the previous statement. 

(2) After the candidate's date of in
eligibility, if the candidate does not re
ceive the entire aniount of matching 
funds on a regulafly scheduled pay
ment date due to a shortfall in the 
matching payment account,-the candi
date shall also submit a revised state
ment bf net outstanding campaigri ob
ligatioris. The revised statement shall 
be • filed on a date to be determiried 
and published by the Cbmmlsslon 
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which will be before the next regular
ly scheduled payment date. 

(g) (1) If the Commission receives in
formation Indicating that substantial 
assets of the candidate's authorized 
committee(s) have been undervalued 
or not included in the statement or 
that the amount of outstanding cam
paign obligations has been otherwise 
overstated In relation to committee 
assets, the Commission may decide to 
temporarily suspend further matching 
payments pending a final determina
tion whether the candidate is entitled 
to receive all or a portion of the 
matching funds requested. 

(2) In making a determination under 
11 CPR 9034.5(g)(D, the Commission 
will follow the procedures for initial 
and final determinations under 11 
CFR 9033.10 (b) and (c). The Commis
sion will notify the candidate of its ini
tial determination within 15 business 
days after receipt of the candidate's 
statement of net outstanding cam
paign obligations. Within 15 business 
days after service of the Commission's 
notice, the candidate may submit writ
ten legal or factual materials to dem
onstrate that he or she has net out
standing campaign obligations that en
title the campaign to further match
ing payments. 

(3) If the candidate demonstrates 
that the amount of outstanding cam
paign obligations still exceeds commit
tee assets, he or she may continue to 
receive matching payments. 

(4) Following a final determination 
under this section, the candidate may 
file a petition for rehearing in accord
ance with 11 CFR 9038.5(a). 
[56 PR 34132, July 25, 1991 and 56 PR 
35934, July 29, 1991; 56 PR 42380, Aug. 27, 
1991] 

§9034.6 Reimbursements for transporta
tion and services made available to 
media personnel. 

(a) If an authorized committee 
Incurs expenditures for transporta
tion, ground services and facilities (in
cluding air travel, ground transporta
tion, housing, meals, telephone serv
ice, and typewriters) made available to 
media personnel. Secret Service per
sonnel or national security staff, such 
expenditures will be considered quali
fied campaign expenses and. except 

for costs relating to Secret Service per
sonnel or national security staff, sub
ject to the overall expenditure limita
tions of 11 CPR 9035.1(a). 

(b) If reimbursement for such ex
penditures is received by a committee, 
the amount of such reimbursement for 
each media representative shall not 
exceed either: The media representa
tive's pro rata share of the actual cost 
of the transportation and services 
made available; or a reasonable esti
mate of the media representative's pro 
rata share of the actual cost of the 
transportation and services made 
available. A media representative's pro 
rata share shall be calculated by divid
ing the total cost of the transportation 
and services by the total number of in
dividuals to whom such transportation 
and services are made available. Por 
purposes of this calculation, the total 
number of individuals shall include 
committee staff, media personnel. 
Secret Service personnel, national se
curity staff and any other individuals 
to whom such transportation and serv
ices are made available. The total 
amount of reimbursements received 
from a media representative under 
this section shall not exceed the actual 
pro rata cost of the transportation and 
services made available to that media 
representative by more than 10%. 

(c) The total amount paid by an au
thorized committee for the cost of 
transportation or for ground services 
and facilities shall be reported as an 
expenditure in accordance with 11 
CFR 104.3(b)(2)(i). Any reimburse
ment received by such committee for 
transportation or ground services and 
facilities shall be reported in accord
ance with 11 CPR 104.3(a)(3)(ix). 

(d)(1) The committ.ee may deduct 
from the amount of expenditures sub
ject to the overall expenditure limita
tion of 11 CFR 9035.1(a) the amount 
of reimbursements received in pay
ment for the actual cost of transporta
tion and services described in para
graph (a) of this section. This deduc
tion shall not exceed the amount the 
committee expended for the actual 
cost of transportation and services 
provided. The committee may also 
deduct froin the overall expenditure 
limitation ari additional amount of re
imbursements received equal to 3% of 
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the actual cost of transportation and 
services provided under this section as 
the administrative cost to the commit
tee of providing such services and 
seeking reimbursement for them; If 
the committee has incurred higher ad
ministrative- costs in providing these 
services; the • committee • must docu
ment the total cost Incurred for such 
services In order to deduct a higher 
amount of reimbursements received 
from the overall expenditure liriiita
tion. Amounts reimbursed that exceed 
the amount actually paid by the com
mittee for transportation and services 
provided under paragraph (a) of this 
section plus the amount of administra
tive costs permitted by this section up 
to the maximum amount that may be 
received under paragraph (b) shall be 
repaid to the Treasury. Amounts paid 
by-.the committee for transportation, 
services and administrative costs for 
which no reimbursement is received 
will be considered qualified campaign 
expenses subject to the overall ex
penditure limitation '. in accordance 
with paragra,ph (a) of tMs section. 

(2) For the purposes of this section, 
"administrative costs" shall Include'all 
costs incurred .by .the cpmmittee .for 
makirig travel afrangements and ifor 
seeking reimbursements, whether per-
fofmed by committee staff or inde
pendent contractors. 

§9034.7 Allocation of itravel experiditures. 
(a) Notwithstanding the provisions 

of 11 CFR part 106, expenditures for 
travel relating to the campaign of.a 
candidate seeking nomination for elec
tion to the office of President by.any 
individual, including a candidate, 
shall, pursuant to the provisions bf 11 
CFR 9034.7(b), be qualified canipaign 
expenses and be reported by the candi
date's authorized conimlttee(s) as ex
penditures. 

(b)(1) For a trip which is entirely 
campaign-related, the 'total cost of the 
trip shall be a qualified campaign ex
pense and a reportable expenditure. 

(2) Por a trip which includes cam
paign-related and non-campaign relat
ed stops, that portion of the cost of 
the trip allocable to campaign activity 
shall be a qualified campaign expense 
and a reportable expenditure. Such 
portion shall be determined by calcu

lating what the trip would have cost 
from the point of origin of the trip to 
the first campaign-related stop and 
from that stop through each subse
quent campaign-related stop, back to 
the point of origin. If any campaign 
activity, other than incidental con
tacts, is conducted at a stop, that stop 
shall be considered campaign-related. 

(3) For each trip, an itinerary shall 
be prepared and such Itinerary shall 
be made available'for Commission in
spection. 

(4) For trips by government conyey-
arice or by charter, a list of all passen
gers ori suCh trip, along with a desig
nation of which passengers are and 
which are not campaign-related, shall 
be made available for Commission in
spection. 

(5) If any individual, including a can
didate, uses government conveyance or 
accommodations paid for by a ,govern-
ment entity .'for campaign-felated 
travel, the candidate's authprized coin
mittee shall pay the appropriate gov
ernment entity an amount equal tb: 

(1) The first class commercial air 
fare plus the cbst of other services, in 
the. case of travel to a city served by a 
regularly scheduled commercial serv
ice; or ;, -

(ii) The commercial charter rate plus 
the cost of other services, in the case 
of travel to a city not served by a regu
larly scheduled commercial service. 

(6) Travel expenses of a candidate's 
spouse and family when accompanying 
the candidate on campaign-related 
travel may be treated as qualified cam
paign expenses arid reportable expend
itures; If the spouse or family mem
bers conduct campaign-related activi
ties, their travel expenses will be treat
ed as qualifled campaign expenses and 
reportable expenditures. 

(7) If any individual, including a can
didate. Incurs expenses for caimpaign-
related travel, other than by use' of 
government cbnveyance of accommo
dations, an amount equal to that por
tion of the actual cost of the convey
ance or-accommodations which is allo
cable to all passengers, including the 
candidate, traveling for campaign pur
poses will be a qualified campaign ex
pense and shall be reported by the 
comriilttee as ari expenditure. 

235 



§ 9034.8 11 CFK Ch. D (1-1-92 Edition) 

(1) If the trip is by charter, the 
actual cost for each passenger shall be 
determined by dividing the total oper
ating cost for the charter by the total 
number of passengers transported. 
The amount which Is a qualified cam
paign expense and a reportable ex
penditure shall be calculated in ac
cordance with the formula set forth at 
11 CFR 9034.7(b)(2) on the basis of 
the actual cost per passenger multi
plied by the number of passengers 
traveling for campaign purposes. 

(ID If the trip is by non-charter com
mercial transportation, the actual cost 
shall be calculated in accordance with 
the formula set forth at 11 CFR 
9034.7(b)(2) on the basis of the com
mercial fare. Such actual cost shall be 
a qualified campaign expense and a re
portable expenditure. 

§ 9034.8 Joint fundraising. 
(a) General—(1) Permissible partici

pants. Presidential primary candidates 
who receive matching funds under this 
subchapter may engage In joint fund-
raising with other candidates, political 
committees or unregistered commit
tees or organizations. 

(2) Use of funds. Contributions re
ceived as a result of a candidate's par
ticipation in a joint fundraising activi
ty under this section may be— 

(1) Submitted for matching purposes 
in accordance with the requirements 
of 11 CPR 9034.2 and the Federal 
Election Commission's Guideline for 
Presentation in Good Order; 

(ii) Used to pay a candidate's net 
outstanding campaign obligations as 
provided In 11 CFR 9034.5; 

(111) Used to defray qualifled cam
paign expenses; 

(iv) Used to defray exempt legal and 
accounting costs; or 

(v) If in excess of a candidate's net 
outstanding campaign obligations or 
expenditure limit, used In any manner 
consistent with 11 CFR 113.2, includ
ing repayment of funds under 11 CPR 
part 9038. 

(b) Fundraising representatives—(1) 
Establishment or selection of fundrais
ing representative. The participants in 
a joint fundraising effort under this 
section shall either establish a sepa
rate committee or select a participat
ing committee, to act as fundraising 

representative for all participants. The 
fundraising representative shall be a 
reporting political committee and an 
authorized committee of each candi
date. If the participants establish a 
separate committee to act as the fund-
raising representative, the separate 
committee shall not be a participant in 
any other joint fundraising effort, but 
the separate committee may conduct 
more than one joint fundraising effort 
for the participants. 

(2) Separate fundraising committee 
as fundraising representative. A sepa
rate fundraising committee estab
lished by the participants to act as 
fundraising representative for all par
ticipants shall— 

(I) Be established as a reporting po
litical committee under 11 CFR 100.5; 

(ii) Collect contributions; 
(111) Pay fundraising costs from gross 

proceeds and funds advanced by par
ticipants; and 

(iv) Disburse net proceeds to each 
participant. 

(3) Participating committee as fund-
raising representative. A participant 
selected to act as fundraising repre
sentative for all participants shall— 

(I) Be a political committee as de
fined In 11 CFR 100.5; 

(ii) Collect contributions; however, 
other participants may also collect 
contributipns and then forward them 
to the fundraising representative as 
required by 11 CPR 102.8; 

(ill) Pay fundraising costs from gross 
proceeds and funds advanced by par
ticipants; and 

(iv) Disburse net proceeds to each 
participant. 

(4) Independent fundraising agent 
The participants or the fundraising 
representative may hire a commercial 
fundraising firm or other agent to 
assist in conducting the joint fundrais
ing activity. In that case, however, the 
fundraising representative shall still 
be responsible for ensuring that the 
recordkeeping, reporting and docu
mentation requirements set forth in 
this subchapter are met. 

(c) Joint fundraising procedures. 
Any joint fundraising activity under 
this section shall be conducted in ac
cordance with the following require
ments: 
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(1) Written agreement The partici
pants in a joint fundraising activity 
shall enter into a written agreement, 
whether or not all participants are po
litical committees urider 11 CFR 100.5. 
The wfitten agreement shall identify 
the fundraising representative and 
shall state a forriiula for the allocation 
of fundraising proceeds. The formula 
shall be stated as the amount or per
centage', of each contribution received 
tb be allocated to each participant. 
The fundraising representative shall 
retain the written agreement for a 
period of three years and shall make it 
available to the Commission on re
quest. 

(2) Funds advanced for fundraising 
costs. (1) Except as provided In 11 CFR 
9034.8(c)(2)(il), the amount of funds 
advanced by each participant for fund-
raising costs shall be in proportion to 
the allocation formula agreed upon 
under 11 CFR 9034.8(c)(1). 

(ID A participant may advance more 
than its proportionate share of the 
fundraisirig costs; however, the 
amount advanced which Is In excess of 
the participant's proportionate share 
shall not exceed the amount that par
ticipant could legally contribute to the 
remaining participants. See 11 CPR 
102;12(c)(2), part 110, and 9034.4(b)(6). 

(3) Fundraising notice. In additiori 
to any riotice required under 11 CFR 
110.11, a joint fundraising notice shall 
be.Included with every solicitation for 
contributions. 
• (I) This notice shall Include the fol

lowing inf ormatlon: 
(A) The names of all committees 

participating in the joint fundraising 
activity whether or not such commit
tees are political committees undef 11 
CFR 100.5; 

(B) The allocation forriiula to be 
used for distributing joint fundraising 
proceeds; 

(C) A statement informing contribu
tors that, notwithstaridlrig the stated 
allocation formula, they may desig
nate their contributions for a particu
lar participant or participants; and " 

(D) A statement informing cbritrlbu-
tprs that the allocation formula may 
change if a contributor makes a contri
bution which would exceed the 
amount that'contributor'may give to 
any participant. 

(ID If one or more participants 
engage In the joint fundraising activi
ty solely to satisfy outstanding debts, 
the notice shall also contain a state
ment informing contributors that the 
allocation formula may charige if a 
participant receives sufficient funds to 
pay its outstanding debts. 

(4) Separate depository accbii-Mf. (i) 
The participants or the fundraising 
representative shall establish a sepa
rate depository account to be used 
solely for the receipt and disburse
ment' of the joint furidraisirig pro
ceeds. All contributions deposited-into 
the separate depository account must 
be peririlsslble'under, title 2, United 
States Code. Each pplitical committee 
shall amend its Statemerit of Orgainl-
zatlon to reflect the account as an ad
ditional depository. 

(ID The fundraising representative 
shall deposit all joint fundraising pro
ceeds In the separate deisosltbry ac
count within ten days of receipt as re
quired by 11 CFR 103.3. The fundrais
ing representative may delay dtstrlbu-
tlon of the fundraising proceeds to the 
participants until all contributions are 
received and all expenses are paid. 

(Hi) For contribution reporting and 
limitation purposes, the date of re
ceipt of a contribution by a participat
ing political committee Is the date 
that the contribution Is received by 
the fundraising represeritative. The 
fundraising representative shall report 
contributions In. the reporting period 
in which-they are received. Pafticlpat-
ing political committees shall report 
joint fundraising proceeds iri accord
ance with 11 CFR 9034.8(c)(9) when 
such 'funds are received from the furid
raising representative. 

(5) Recordkeeping requirements. (I). 
The fundraising representative and 
participating committees shall screen 
all contributions . received to Insure 
that the • prohibitions and limitations 
of 11 CFR parts 110 and 114 are ob
served. Participaitlng political commit
tees shall make their ' cpntributor 
records available to the fuhdraising 
representative to enable the fundrais
ing representative to carry out its duty 
to screen coritributions. 

(ID The fundraising representative 
shall collect and retain contributor in
formation with regard to gross pro-
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ceeds as required under 11 CFR 102.8 
and shall also forward such informa
tion to participating political commit
tees. 

(iii) The fundraising representative 
shall retain the records required under 
11 CFR 9033.11 regarding fundraising 
disbursements for a period of three 
years. Commercial fundraising firms 
or agents shall forward such informa
tion to the fundraising representative. 

(6) Contribution limitations. Except 
to the extent that the contributor has 
previously contributed to any of the 
participants, a contributor may make 
a contribution to the joint fundraising 
effort which contribution represents 
the total amount that the contributor 
could contribute to all of the partici
pants under the applicable limits of 11 
CFR 110.1 and 110.2. 

(7) Allocation of gross proceeds, (i) 
The fundraising representative shall 
allocate proceeds according to the for
mula stated in the fundraising agree
ment. Each contribution received shall 
be allocated among the participants in 
accordance with the allocation formu
la, unless the circumstances described 
in paragraphs (c)(7) (ii), (iii) or (Iv) of 
this section apply. iPunds may not be 
distributed or reallocated so as to 
maximize the matchability of the con
tributions. 

(II) If distribution according to the 
allocation formula extinguishes the 
debts of one or more participants or if 
distribution under the formula results 
in a violation of the contribution 
limits of 11 CFR 110.1(b), the fund-
raising representative may reallocate 
the surplus funds. The fundraising 
representative shall not reallocate 
funds so as to allow candidates seeking 
to extinguish outstanding debts to rely 
on the receipt of matching funds to 
pay the remainder of their debts; 
rather, all funds to which a partici
pant is entitled under the allocation 
formula shall be deemed funds avail
able to pay the candidate's outstand
ing campaign obligations as provided 
in 11 CFR 9034.5(c). 

(ill) Reallocation shall be based upon 
the remaining participant's propor
tionate shares under the allocation 
formula. If reallocation results in a 
violation of a contributor's limit under 
11 CFR 110.1. the fundraising repre

sentative shall return to the contribu
tor the amount of the contribution 
that exceeds the limit. 

(iv) Earmarked contributions which 
exceed the contributor's limit to the 
designated participant under 11 CFR 
part 110 may not be reallocated by the 
fundraising representative without the 
prior written permission of the con
tributor. A written instrument made 
payable to one of the participants 
shall be considered an earmarked con
tribution unless a written statement 
by the contributor indicates that it is 
Intended for Inclusion in the general 
proceeds of the fundraising activity. 

(8) Allocation of expenses and distri
bution of net proceeds, ii) If participat
ing committees are not affiliated as de
fined in 11 CFR 110.3 prior to the 
joint fundraising activity and are not 
committees of the same political 
party: 

(A) After gross contributions are al
located among the participants under 
11 CFR 9034.8(c)(7), the fundraising 
representative shall calculate each 
participant's share of expenses based 
on the percentage of the total receipts 
each participant had been allocated. 
To calculate each participant's net 
proceeds, the fundraising representa
tive shall subtract the participant's 
share of expenses from the amount 
that participant has been allocated 
from gross proceeds. 

(B) A participant may only pay ex
penses on behalf of another partici
pant subject to the contribution limits 
of 11 CFR part 110. See also 11 CFR 
9034.4(b)(6). 

(C) The expenses from a series of 
fundraising events or activities shall 
be allocated among the participants on 
a per-event basis regardless of whether 
the participants change or remain the 
same throughout the series. 

(ii) If participating committees are 
a,ffiliated as defined in 11 CFR 110.3 
prior to the joint fundraising activity 
or if participants are party committees 
of the same political party, expenses 
need not be allocated among those 
participants. Payment of such ex
penses by an unregistered committee 
or organization on behalf of an affili
ated political committee may cause 
the unregistered organization to 
become a political committee. 
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(lii) Payment of expenses may be 
made from gross proceeds by the fund-
raising representative. 

(9) Reporting of receipts and dis
bursements.— (i) Reporting receipts. 
(A) The fundraising representative 
shall report all funds received in the 
reporting period in which they are re
ceived. Each Schedule A filed by the 
fundraising representative under this 
section shall clearly Indicate that the 
contributions reported on that sched
ule represent joint fundraising pro
ceeds. ' 

(B) After distribution of net pro
ceeds, each participating political com
mittee shall report Its share of net 
proceeds received as a transferrin from 
the fundraising representative.' Each 
participating political committee shall 
also file a memo Schedule A itemizing 
its share of gross receipts as contribu
tions from original contributors to the 
extent required under 11 CFR 
104.3(a). 

(ID Reporting disbursements. The 
fundraising representative shall report 
all disbursements in the reporting 
period in which they are made. Each 
participant shall report In a memo 
Schedule B his or her total allocated 
share of these disbursements in the 
same reporting period In which net 
proceeds are distributed and reported 
and include the amount on page 4 of 
Form 3-P, under "Expenditures Sub
ject to Limit." 

[56 P R 35934, July 29, 1991; 56 F R 42380, 
Aug. 27, 1991] 

§9034.9 Sale of assets acquired for fund-
raising purposes. 

(a) General A candidate may sell 
assets donated to the candidate's au
thorized committee(s) or otherwise ac
quired for fundraising purposes (See 
11 CFR 9034.5(c)(2)), subject to the 
limitations and prohibitions of title 2, 
United States Code and 11 CPR parts 
110 and 114. 

(b) Sale after end of matching pay
ment period. A candidate whose out
standing debts exceed his or Her cash 
on hand after the end of the matching 
payment period as deterinined under 
11 CFR 9032.6 may dispose of assets 
acquired fof fundraising pufposes iri a 
sale to a wholesaler or other interirie-
diary who will in turn sell such assets 

to the public, provided that the sale to 
the wholesaler or intefmediary is an 
arms-length transaction. Sales made 
under this subsection will not be sub
ject to the limitations arid prohibitions 
of title 2; United States Code and 11 
CFR parts 110 and 114. 

PART 9035—EXPENDITURE 
LIMITATIONS 

AUTHORITY: 26 U.S.C. 9035 and 9039(b). . 

§ 9035.1 Campaign expenditure limitation. 

(a)(1) No candidate or his or her au
thorized committee(s) shall knowingly 
incur expenditures in connection with 
the candidate's campaign for nomina
tion, which expenditures. In the aggre
gate, exceed $10,000,000 (as adjusted 
under 2 U.S.C. 441a(c)), except that 
the aggregate expenditures by a candi
date In any one State shall not exceed 
the greater of: 16 cents (as adjusted 
under 2 U.S.C. 441a(c)) multiplied by 
the voting age population of the State 
(as certified under 2 U.S.C. 441a(e)); or 
$200,000 (as adjusted under 2 U.S.C. 
441a(c)). 

(2) The Cominission will calculate 
the amount of expenditures attributa
ble to the overall expenditure limit or 
to a particular state using the full 
amounts originally charged for goods 
and services rendered to the commit
tee and not the amounts for which 
such obligations were settled and paid, 
unless the committee can demonstrate 
that the lower amount paid reflects a 
reasonable settlement of a bona fide 
dispute with the creditor. 

(b) Each candidate receiving or ex
pecting to receive matching funds 
under this subchapter shall also allo
cate his or her expenditufes in accord
ance with the provisions of 11 CFR 
106.2. 

(c)(1) A candidate may exclude from 
the overall expenditure limitation of 
11 CFR 9035.1 an amount equal to 
10% of all salaries and overhead ex
penditures as an exempt legal and ac
counting compliance cost under 11 
CFR 100.8(b)(15). For purposes of this 
section overhead expenditures include, 
but are not limited to rent, utilities, 
office equipment, furniture, supplies. 
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and telephone base service charges as 
set forth at 11 CFR 106.2(b)(2)(ili)(A). 

(1) If the candidate wishes to claim a 
larger compliance "iSxemption for any 
person, the candidate shall establish 
allocation>percentages for each indi
vidual who spends all or a portion of 
his or her time to perform duties 
which are considered compliance. The 
candidate shall keep detailed records 
to support the derivation of each per
centage. Such records shall Indicate 
which duties are considered compli
ance and the percentage of time each 
person spends on such activity. Alter
natively, the Commission's Financial 
Control and Compliance Manual for 
Presidential Primary Candidates con
tains some other accepted allocation 
methods for calculating a compliance 
exemption. 

(ID Exempt compliance costs are 
those legal and accounting costs in
curred solely to ensure compliance 
with 26 U.S.C. 9031 et seq., 2 U.S.C. 431 
et seq., and 11 CFR ch. I. including the 
costs of preparing matching fund sub
missions and the costs of producing, 
delivering and explaining computer
ized Information and materials provid
ed pursuant to 11 CPR 9033.12 and ex
plaining the operation of the comput
er system's software. The costs of pre
paring matching fund submissions 
shall be limited to those functions not 
required for general contribution proc
essing and shall include the costs asso
ciated with: Generating the matching 
fund submission list and the matching 
fund computer tape or other form of 
magnetic media for each submission, 
edits of the contributor data base that 
are related to preparing a matching 
fund submission, making photocopies 
of contributor checks, and seeking ad
ditional documentation from contribu
tors for matching purposes. The costs 
associated with general contribution 
processing shall include those normal
ly performed for fundraising purposes, 
or for compliance with the recordkeep
ing and reporting requirements of 11 
CFR part 100 et seq., such as data 
entry, batching contributions for de
posit, and preparation of FEC reports. 

(2) A candidate may exclude from 
the overall expenditure limitation of 
11 CFR 9035.1 the amount of exempt 

fundraising costs specified in 11 CFR 
100.8(b)(21)(iii). 

(d) The expenditure limitations of 
11 CPR'9035.1 shall not apply to a 
candidate wrtio does not receive match
ing funds at any time during the 
matching payment period. 

[56 PR 35491, July 29, 1991] 

§ 9035.2 Limitation on expenditures from 
personal or family funds. 

(a)(1) No candidate who has accept
ed matching funds shall knowingly 
make expenditures from his or her 
personal funds, or funds of his or her 
immediate family, in connection with 
his or her campaign for nomination 
for election to the office of President 
which exceed $50,000, In the aggre
gate. This section shall not operate to 
prohibit any member of the candi
date's Immediate family from contrib
uting his or her personal funds to the 
candidate, subject to the limitations of 
11 CFR part 110. The provisions of 
this section also shall not limit the 
candidate's liability for, nor the candi
date's ability to pay, any repayments 
required under 11 CFR part 9038. If 
the candidate or his or her committee 
knowingly Incurs expenditures in 
excess of the limitations of 11 CFR 
H0.8(a), the Commission may seek 
civil penalties under 11 CFR part 111 
in addition to any repayment determi
nations made on the basis of such ex
cessive expenditures. 

(2) Expenditures made using a credit 
card for which the candidate Is jointly 
or solely liable will count against the 
limits of this section to the extent 
that the full amount due. Including 
any finance charge, is not paid by the 
committee within 60 days after the 
closing date of the billing statement 
on which the charges first appear. For 
purposes of this section, the closing 
date shall be the date indicated on the 
billing statement which serves as the 
cutoff date for determining which 
charges are included on that billing 
statement. 

(b) For purposes of this section, the 
term immediate family means a candi
date, spouse, and any child, parent, 
grandparent, brother, half-brother, 
sister, or half-sister of the candidate, 
and the spouses of such persons. 

240 



Federal Election Commission § 9036.1 

(c) For purpbses of this section, per
sonal fiinds has t h e same meaning as 
specified In 11 CFR 110.10. 

[56 FR 35941, July 29, 1991] . 

PART 9036—REVIEW OF SUBMISSION 
AND CERTIFICATION OF PAY
MENTS BY COMMISSION 

Sec. 
9036.1 Threshold submission. ' 
9036.2 Additional submissions for match

ing fund payments. 
9036.3 Submission errors and insufficient 

documentation. 
9036.4 Commission review of submissions. 
9036.5 Resubmissions. 
9036.6 Continuation of certification. 

AUTHORITY: 26 U.S.C. 9036 and 9039(b). 
SOURCE: 56 FR 34132, July 25, 1991 and 56 

PR 35941, July 29, 1991, unless otherwise 
noted. 

§ 9036.1 Threshold submission. 

(a) "Time for submission of threshold 
submission. At any time aftef J anua ry 
1 of t h e year immediately preceding 
t h e Presidential election year, t he can
didate may submit a threshold submis
sion for matching fund payments In 
accordance with t h e format for such 
submissions set forth In 11 CFR 
9036.1(b). The candidate may submit 
t h e threshold submission simulta
neously with or subsequent to his or 
he r subiriission of t h e candidate agree
ment and certifications required by 11 
CPR 9033.1 and 9033.2. 

(b) Format for threshold subrnission. 
(1) For each Sta te in which the candi
date certifies, t h a t he or she has met 
t h e requirements of the certifications 
in 11 iCFR 9033.2(b), t h e candidate 

.shall submit ari alphabetical i list of 
contributbrs showing: 

(I) Each contributor 's full name and 
residential address; 

(II) The occupation and name of em
ployer for individuals whose aggregate 
contributions exceed $200 in t h e calen
dar year; 

(iii) The date of deposit of each con
tribution into the designated cam
paign depository; 

(Iv) The full dollar amount of each 
contribution submitted for matching 
purposes; -

(v) The matchable portion of each 
contribution submitted for matching 
purposes; 

(vl) The aggregate amount of all 
matchable contributions from t h a t 
contr ibutor submitted for matching 
purposes; . • ): ' 

(vii) A notat ion indicating which 
contributions were received as a result 
of joint fundraising activities. 

(2) For each list of contributors gen
erated directly or indirectly from com
puterized files or computerized 
records, t h e candidate shall submit 
computerized magnetic media, such as 
magnetic tapes or magnetic diskettes, 
containing t h e information required 
by 11 CFR 9v)36.1(b)(l) in accordance 
with 11 CFR 9033.12. 

(3) The candidate shall submit a 
full-size photocopy of each check or 
wri t ten ins t rument and of supporting 
documentat ion in accordance with 11 
CPR 9034.2 for each contribution t h a t 
the candidate submits to establish eli
gibility fbr matching funds. For pur
poses of the threshold subinission, the 
photocopies shall be segregated alpha
betically by contributor within each 
Sta te , and shall be accompanied by 
and referenced to copies of the rele
vant deposit slips. 

(4) The candidate shall submit bank 
documentation, such as barik-validated 
deposit slips or unvalidated deposit 
slips accompanied by t h e relevant 
bank statements , which indicate t h a t 
the-contr ibut ibns submitted were de
posited into a designated campaign de
pository: 

(5) Fof each Sta te in which the can
didate certifies t h a t he or she has met 
the requirements to establish eligibil
ity, t he candidate- shal l submit a list
ing, alphabetically by contributor, of 
all checks re turned by the bank to 
date as unpaid (e.g.. stop payments , 
non-suffiCient funds) regardless of 
whether t h e contribution was submit
ted for matching. This listing shall be 
accompanied by a full-size photocopy 
of each unpaid check; arid copies of 
t h e associated debit memo and bank 
s ta tement . 

(6) For each Sta te in which t h e can
didate certifies t ha t He br she has met 
the requirements to establish eligibil
ity, t h e candidate shall submit a list
ing. In alphabetical order by contrlbu-
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tor, of all contributions that were re
funded to the contributor, regardless 
of whether the contributions were 
submitted for matching. For each re
funded contribution, the listing shall 
state the contributor's full name and 
address, the deposit date and batch 
number, an indication of which match
ing fund submission the contribution 
was included in, if any, and the 
amount and date of the refund. The 
listing shall be accompanied by a full-
sized photocopy of each refunded con
tributor check. 

(7) The candidate shall submit all 
contributions in accordance with the 
Federal Election Commission's Guide
line for Presentation in Good Order. 

(8) Contributions that are not sub
mitted in compliance with this section 
shall not count toward the threshold 
amount. 

(c) Threshold certification by Com
mission. (1) After the Commission has 
determined under 11 CFR 9033.4 that 
the candidate has satisfied the eligibil
ity and certification requirements of 
11 CFR 9033.1 and 9033.2, the Com
mission will notify the candidate In 
writing that the candidate Is eligible 
to receive primary matching fund pay
ments as provided In 11 CFR part 
9034. 

(2) If the Commission makes a deter
mination of a candidate's eligibility 
under 11 CFR 903e.l(a) in a Presiden
tial election year, the Commission 
shall certify to the Secretary, within 
10 calendar days after the Commission 
has made its determination, the 
amount to which the candidate is enti
tled. . 

(3) If the Commission makes a deter
mination of a candidate's eligibility 
under 11 CPR 9036.1(a) in the year 
preceding the Presidential election 
year, the Commission will notify the 
candidate that he or she is eligible to 
receive matching fund payments; how
ever, the Commission's determination 
will not result In a payment of funds 
to the candidate until after January 1 
of the Presidential election year. 

§ 9036.2 Additional submissions for 
matching fund payments. 

(a) Time for submission of addition
al submissions. The candidate may 
submit additional submissions for pay

ments to the Commission on dates to 
be determined and published by the 
Coinmission. On the last two submis
sion dates in the year prior to the elec
tion year and on each submission date 
after the beginning of the matching 
pajmient period, the candidate may 
not make more than one additional 
submission, and either one resubmis
sion under 11 CFR 9036.5 or one cor
rected submission under 11 CFR 
9036.2(c) or (d)(2), as appropriate. 

(b) Format for additional submis
sions. The candidate may obtain addi
tional matching fund payments subse
quent to the Commission's threshold 
certification and payment of primary 
matching funds to the candidate by 
flling an additional submission for 
payment. All additional submissions 
for payments filed by the candidate 
shall be made in accordance with the 
Federal Election Commission's Guide
line for Presentation in Good Order. 

(1) The first submission for match
ing funds following the candidate's 
threshold submission shall contain all 
the matchable contributions included 
in the threshold submission and any 
additional contributions to be submit
ted for matching in that submission. 
This submission shall contain all the 
Information required for the threshold 
submission except that: 

(i) The candidate Is not required to 
resubmit the candidate agreement and 
certifications of 11 CPR 9033.1 and 
9033.2; 

(ii) The candidate is required to 
submit an alphabetical list of contrib
utors, but not segregated by State as 
required in the threshold submission; 

(iii) The candidate is required to 
submit a listing, alphabetical by con
tributor, of all checks returned 
unpaid, but not segregated by State as 
required in the threshold submission; 

(iv) The candidate is required to 
submit a listing, in alphabetical order 
by contributor, of all contributions re
funded to the contributor but not seg
regated by State as required in the 
threshold submission. 

(V) The occupation and employer's 
name need not be disclosed on the con
tributor list for individuals whose ag
gregate contributions exceed $200 in 
the calendar year, but such informa
tion is subject to the recordkeeping 
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and reporting requirements of 2 U.S.C. 
432(c)(3), 434(b)(3)(A) and 11 CFR 
102.9(a)(2), 104.3(a)(4)(i); and 

(vi) The photocopies of each check 
or written instrument and of support
ing documentation shall either be al
phabetized and referenced to copies of 
the relevant deposit slip, but not seg
regated by State as required in the 
threshold submission; or such photo
copies may be batched in'deposits of 
50 contributions or less and cross-ref
erenced by deposit number and se
quence number within each deposit on 
the contributor list. 

(2) Following the first submission 
under 11 CPR 9036.2(b)(1), candidates 
may request additiorial ' matching 
funds ori dates prescribed by the Com
mission by making a full submission as 
required under 11 CFR 9036.2(b)(1). 
The amount requested for matching 
may include contributions received up 
to the last'business day preceding the 
date of the request. 

(c) Additional submissions submit
ted in non-Presidential election' year. 
The candidate may submit additional 
contributions for review during the 
year preceding the presidential elec
tion year; however, the amount of 
each submission made during . this 
period must exceed $50,000. Additional 
submissions filed by a candidate in a 
non-Presidential election year will not 
result In payment of matching fiinds 
to the candidate until after January 1 
of the -Presidential election year. If 
the projected dollar value of the non
matchable contributions exceeds 15% 
of the. amount requested, the proce
dures described in 11 CFR 9036.2(d)(2) 
shall apply, unless the submission was 
made on the last submission date In 
December bf the year before the Presi
dential election year. 

(d) Certification of additional pay
ments by Commission, i l) When a can
didate who is eligible under 11 CFR 
9033.4 submits an additional submis
sion for payment in the Presidential 
election year, and before the candi
date's date of ineligibility, the Com
mission will review the additional sub
mission and will certify to the Secre
tary at least once a month on dates to 
be determined and published by the 
Commission, an amount to which the 
candidate is entitled In accordance 

with 11 CFR 9034.1(b). See 11 CFR 
9036.4 for Commission procedures for 
certification of additional payments. 

(2) After a candidate's date of ineli
gibility, the Commission will review 
each additional submission and resub
mission, and will certify to the Secre
tary, at least once a month on dates to 
be determined and published by the 
Comniission, an amount to which the 
ineligible candidate is entitled in ac
cordance with 11 CFR 9034.1(b), 
unless the projected dollar value of 
the nonmatchable contributions con
tained in the submission or resubmis
sion exceeds 15% of the amount re
quested. In the latter case, the Com
mission will return the additional sub
mission or resubmission to the candi
date and request that it be corrected, 
unless the resubmission was made on 
the last date for resubmissions in Sep
tember of the year following the Presi
dential election year. Corrected sub
missions and resubmissloris will be re
viewed by the Commission In accord
ance with 11 CFR 9036.4 and 9036.5. 
Submissions and resubmissions will 
not be considered, to be corrected 
unless the projected dollar value of 
nonmatchable contributions has been 
reduced to no more than .15% of the 
ambunt requested. 

[56 FR 34132, July 25, 1991: 56 PR 41891, 
Aug. 23, 1991] 

§ 9036.3 Submission errors- and insuffi
cient documentation. 

Contributions which are otherwise 
matchable may be rejected for match
ing purposes because of submission 
errors or insufficient supporting docu
mentation. Contributions, other than 
those defiried in 11 CFR 9034.3 or in 
the form of money orders, cashier's 
checks, or similar negotiable Instru
ments, may become matchable If there 
is a proper resubmission in accordance 
with 11 CFR 9036.5 and 9036;6. Insuf
ficient documentation or submission 
errors include but are not limited to: 

(a) Discrepancies In the written In
strument, such as: 

(1) Instruments drawn on bther than 
personal accounts of contributors and 
not signed by the contributing individ
ual; 

(2) Signature discrepancies; and 
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(3) Lack of the contributor's signa
ture, the amount or date of the contri
bution, or the listing of the committee 
or candidate as payee. 

(b) Discrepancies between listed con
tributions and the written instrument 
or supporting documentation, such as: 

(1) The listed amount requested for 
matching exceeds the amount con
tained on the written instrument; 

(2) A written instrument has not 
been submitted to support a listed con
tribution; 

(3) The submitted written instru
ment cannot be associated either by 
accountholder identification or signa
ture with the listed contributor; or 

(4) A discrepancy between the listed 
contribution and the supporting bank 
documentation or the bank documen
tation Is omitted. 

(c) Discrepancies within or between 
contributor lists submitted, such as: 

(1) The address of the contributor is 
omitted or incomplete or the contribu
tor's name is alphabetized incorrectly, 
or more than one contributor is listed 
per item; 

(2) A discrepancy in aggregation 
within or between submissions which 
results in a request that more than 
$250 be matched for that contributor, 
or a listing of a contributor more than 
once within the same submission; or 

(3) A written instrument has been 
previously submitted and matched in 
full or Is listed twice In the same sub
mission. 

(d) The omission of information, 
supporting statements, or documenta
tion required by 11 CFR 9034.2. 

§ 9036.4 Commission review of submis
sions. 

(a) Non-acceptance of submission for 
review of matchability. (1) The Com
mission win make an initial review of 
each submission made under 11 CFR 
part 9036 to determine if it substan
tially meets the format requirements 
of 11 CFR 9036.1(b) and 9036.2(b) and 
the Federal Election Commission's 
Guideline for Presentation In Good 
Order. If the Commission determines 
that a submission does not substantial
ly meet these requirements, it will not 
review the matchability of the contri
butions contained therein. 

(2) Por submissions made in the year 
before the Presidential election year 
(other than submissions made on the 
last submission date in that year), and 
submissions made after the candi
date's date of ineligibility, the Com
mission will stop reviewing the submis
sion once the projected dollar value of 
nonmatchable contributions exceeds 
15% of the amount requested, as pro
vided in 11 CFR 9036.2 (c) or (d), as 
applicable. 

(3) Under either paragraphs (a)(1) or 
(a)(2) of this section, the Commission 
win return the submission to the can
didate and request that It be corrected 
In accordance with the applicable re
quirements. If the candidate makes a 
corrected submission within 5 business 
days after the Commission's return of 
the original, the Commission will 
review the corrected submission prior 
to the next regularly scheduled sub
mission date, and will certify to the 
Secretary the amount to which the 
candidate is entitled on the regularly 
scheduled certification date for the 
original submission. Corrected submis
sions made after this five-day period 
will be reviewed subsequent to the 
next regularly scheduled submission 
date, and the Commission will certify 
to the Secretary the amount to which 
the candidate is entitled on the next 
regularly scheduled certification date. 
Each corrected submission shall only 
contain contributions previously sub
mitted for matching in the returned 
submission and no new or additional 
contributions. 

(b) Acceptance of submission for 
review of matchability. If the Commis
sion determines that a submission 
made under 11 CFR part 9036 satisfies 
the requirements of 11 CFR 9036.1(b) 
and 9036.2 (b), (c) and (d), and the 
Federal Election Commission's Guide
line for Presentation in Good Order, it 
will review the matchability of the 
contributions contained therein. The 
Commission, in conducting its review, 
may utilize statistical sampling tech
niques. Based on the results of Its 
review, the Commission may calculate 
a matchable amount for the submis
sion which is less than the amount re
quested by the candidate. If the Com
mission certifies for payment to the 
Secretary an amount that is less than 
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the arriount requested by the candi
date in a particular submission, br re
duces the amount of a subsequent cer
tification to the Secretary by adjust
ing a • previous •-certification made 
under 11 CPR 9036.2(c)(1), the Com
mission will notify the candidate In 
writing of the following: 

(1) The amount of the difference be
tween the amount requested and the 
amount to be certified by the Commis
sion; :. 

(2) The aniount of each contribution 
and the corresponding contributor's 
name for each contribution that the 
Commission has rejected as nonmat
chable and the reasori that it is not 
matchable; or. if statistical sampling Is 
used, the estimated amount of contri
butions by type and the reason for re
jection; 

(3) The amount of contributions 
that have been determined to. be 
matchable and that the (Commission 
will certify to the Secretary for pay
ment; and 

(4) A statement that the candidate 
may supply the Commission with addi
tional documentation or other Infor
mation in the resubmission of any re
jected contribution under 11 CPR 
9036.5 in order to show that a rejected 
contribution Is matchable under 11 
CPR 9034.2. 

(c) Adjustment of amount to be certi
fied by Cornmission. (1) The candidate 
shall notify the Commission as soon as 
possible if the candidate or the candi
date's authorized committee(s) has 
kriowledge that a contribution submit
ted for matching does not qualify 
under 11 CFR 9034.2 as a matchable 
contribution, such as a check returned 
to the committee for insufficient 
funds or a contribution that has been 
refunded, so that the Commission may 
properly adjust the amourit to be cer
tified for payment. 

(2) After the candidate's date of in
eligibility, if the candidate does not re
ceive the entire amount of matching 
funds on a regularly scheduled pay
ment date due to a shortfall iri the 
matching payment account, prior to 
each subsequent • payment date on 
which the candidate receives pay
ments from any previous certification, 
the Commission may revise the 
amount previously certified for pay

ment pursuant to 11 CFR 9034.5(f). 
The Commission will promptly notify 
the Secretary and the candidate of 
any revision to the amount certified. 

(d) Commission audit of submis
sions: The Coinmission may deter
mine, for the reasons stated in 11 CFR 
part 9039, that an audit and examina
tion of coritributions submitted fbr 
matching payrrient is warranted. The 
audit and examlnatlbn shall be con
ducted in accordance with the proce
dures of 11 CFR part 9039i 
[56 PR 34133, July 25, 1991] 

§ 9036..5 Resubmissions. 

(a) Alternative resubmission meth
ods. Upon receipt of the Coriimission's 
notice of the results of the subiriission 
review pursuant to 11 CFR 9036.4(b),- a 
candidate may choose to: 

(1) Resubmit the entire submission; 
of 

(2) Make a writteri request for the 
identification of the specific contribu
tions that were rejected fof matching, 
and resubmit those specific contribu
tions. 

(b) Time for presentation of resub
missions. If the candidate chooses' to 
resubmit any coritributions under 11 
CFR 9036.5(a), the contributions shall 
be resubmitted on dates to be deter
mined and published by the Commis
sion. The ca,ndldate may not make any 
resubmissions later than .the first 
Tuesday in September of the year fol
lowing the Presidential election year. 

(c) Format for resubmissions. All re
submissions filed by the candidate 
shall be made in accordance with the 
Federal Election Commission's Guide
line for Presentation In Good Order. 
In making a presentation of resubmit
ted contributions, the candidate shall 
follow, the format requirements as 
specified in 11 CFR 9036.2(b)(D, 
except that: 

(1) The candidate need not provide 
photocopies of written Instruments, 
supporting documentation and bank 
documentation unless it is necessary 
to supplement the original documenta
tion. 

(2) Each resubmitted contribution 
shall be referenced to the submission 
in which it was first presented. 
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(3) Each list of resubmitted contri
butions shall reflect the aggregate 
amount of contributions submitted for 
matching from each contributor as of 
the date of the original submission. 

(4) Each list of resubmitted contri
butions shall reflect the aggregate 
amount of contributions submitted for 
matching from each contributor as of 
the date of the resubmission. 

(5) Each list of resubmitted contri
butions shall only contain contribu
tions previously submitted for match
ing and no new or additional contribu
tions. 

(6) Each resubmission shall be ac
companied by a statement that the 
candidate has corrected his or her con
tributor records (Including the data 
base for those candidates maintaining 
their contributor list on computer). 

(d) Certification of resubmitted con
tributions. Contributions that the 
Commission determines to be match-
able will be certified to the Secretary 
at least once a month on dates to be 
determined and published by the Com
mission. If the candidate chooses to re
quest the specific contf ibutions reject
ed for matching pursuant to 11 CFR 
9036.5(a)(2), the amount certified shall 
equal only the matchable amount of 
the particular contribution that meets 
the standards on resubmission, rather 
than the amount projected as being 
nonmatchable based on that contribu
tion due to the sampling techniques 
used in reviewing the original submis
sion. 

(e) Initial determinations. It the 
candidate resubmits a contribution for 
matching and the Commission deter
mines that the rejected contribution Is 
still non-matchable. the Commission 
win notify the candidate In writing of 
Its determination. The Commission 
will advise the candidate of the legal 
and factual reasons for its determina
tion and of the evidence on which that 
determination is based. The candidate 
may submit written legal or factual 
materials to demonstrate that the con
tribution Is matchable within 30 calen
dar days after service of the Commis
sion's notice. Such materials may be 
submitted by counsel if the candidate 
so desires. 

(f) Final determinations. The Com
mission will consider any written legal 

or factual materials timely submitted 
by the candidate in making its final 
determination. A final determination 
by the Commission that a contribution 
Is not matchable will be accompanied 
by a written statement of reasons for 
the Commission's action. This state
ment will explain the reasons underly
ing the Commission's determination 
and will summarize the results of any 
investigation upon which the determi
nation is based. 

[56 PR 34134, July 25, 1991 and 56 FR 
35941, July 29, 1991] 

§ 9036.6 Continuation of certification. 
Candidates who have received 

matching funds and who are eligible 
to continue to receive such funds may 
continue to submit additional submis
sions for payment to the Commission 
on dates specified in the Federal Elec
tion Commission's Guideline for Pres
entation in Good Order. The last date 
for first-time submissions will be the 
first Monday in March of the year fol
lowing the election. No contribution 
will be matched If it is submitted after 
the last submission date, regardless of 
the date the contribution was deposit
ed. 

[56 PR 34134, July 25, 1991] 

l?AK¥ 9037-
KEPOKTDN© 

Sec. 
9037.1 Payments of Presidential primary 

matching funds. 
9037.2 Equitable distribution of funds. 
9037.3 Deposits of Presidential primary 

matching funds. 
AUTHORITY: 26 U.S.C. 9037 and 9039(b). 

§ 9037.1 Payments of Presidential primary 
matching funds. 

Upon receipt of a written certifica
tion from the Commission, but not 
before the beginning of the matching 
payment period, the Secretary will 
promptly transfer the amount certi
fied from the matching payment ac
count to the candidate. A matching 
fund certification may not result in 
full payment by the Secretary in the 
case of a shortfall in the matching 
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payment account; See 
702.9037-1 and 702.9037-2. 

[56 PR 34134, July 25, 1991] 

26 CFR 

§ 9037.2 Equitable distribution of funds. 
In making such transfers to candi

dates of t h e same political party, t he 
Secretary will seek to achieve ari equi
table distribution of funds available in 
the matching payment account, and 
t h e Secretary will take into account. In 
seeking to achieve an equitable distri
bution of funds available in the 
matching payment account, t h e se
quence in which such certifications 
are received. See 26 CFR 702.903'7-2(c) 
regarding partial payriients to candi
dates in the case of a shortfall In the 
matching payment account. 

[56 PR 34134, July 25, 1991] 

§9037.3 Deposits of Presidential primary 
matching funds. 

Upon receipt of any matching funds, 
the candidate shall deposit t h e full 
amount received Into a checking ac
count maintained by the candidate's 
principal campaign committee in the 
depository designated by the candi
date. The account(s) shall be main
tained at a S ta te bank, federally char
tered depository insti tution or o ther 
depository institution, the deposits of 
which are insured by t h e Federal De
posit Insurance Corporation. 

[56 PR 35944, July 29, 1991] 

PART 9038—EXAMINATION AND 
AUDITS 

Sec. 
9038.1 Audit. 
9038.2 Repayments. 
9038.3 Liquidation of obligations; repay

ment. 
9038.4 Extensions of time. . 
9038.5 Petitions for rehearing; stays ol re

payment determinations. 
9038.6 Stale-dated committee checks. 

AUTHORITY: 26 U.S.C. 9038 and 9039(b). 
SOURCE: 56 PR 35945, July 29, 1991, unless 

otherwise noted. 

§ 9038.1 Audit. 
(a) Genera l (1) The Commission will 

conduct an audit of the qualified cam
paign expenses of every candidate and 
his or her authorized committee(s) 

who. received Presidential pr imary 
matching funds. T h e audit may be 
conducted a t any t ime after t h e date 
of the candidate's ineligibility. 

(2) In.addition, t h e Commission may 
conduct o ther examinations and 
audits from time t o t ime as it deems 
necessary to carry out t h e provisions 
of this subchapter. 

(3) Information obtained pursuant 
to any audit and examination conduct
ed under 11 CPR 9038.1(a) (1) and (2) 
may be used by t h e Commission as the 
basis; or partial basis, for its repay
ment , determinations under 11 CFi l 
9038.2. 

(b) Conduct of fieldwork. (1) If t he 
candidate or the candidate's author
ized committee does not maintain or 
use any computerized information 
containing the data listed in 11 CFR 
9033.12, the Commission will give t h e 
candidate's authorized committee a t 
least two weeks' notice of t h e Commis
sion's intention to commence field-
work on the audit and examination. 
T h e fieldwork shall be conducted a t a 
site provided by the committee. If t h e 
candidate or t h e candidate's author
ized committee maintains or uses com
puterized information containing any 
of t h e data listed In 11 CFR 9033.12, 
the Commission generally •will request 
such information prior to commence
men t of audit fieldwork. Such request 
will be made In writing. The commit
tee shall produce the computerized in
formation no later t h a n 15 caleridar 
days after service of such request. 
Upon receipt of the computerized In
formation requested and cbmpllance 
with the technical specifications of 11 
CFR 9033.12(b), t he Commission will 
give the candidate's authorized com
mittee at least two weeks' notice of 
the Commission's intention to com
mence fieldwork on the audit and ex
amination. The fieldwork shall be con
ducted at a site provided by the com
mittee. During or after audit field-
work, t h e Commission may request ad
ditional or updated computerized in
formation which expands t h e coverage 
dates of computerized information 
previously provided, and which may be 
used for purposes including, but not 
limited to, updating a s ta tement of ne t 
outstanding campaign obligations, or 
updat ing the amount chargeable to a 
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state expenditure limit. During or 
after audit fieldwork, the Commission 
may also request additional computer
ized information which was created by 
or becomes available to the committee 

, and that is of assistance in the Com
mission's audit. The committee shall 
produce the additional or updated 
computerized information no later 
than 15 calendar days after.service of 
the Commission's request. 

(1) Office space and records. On the 
date scheduled for the commencement 
of fieldwork. the candidate or his or 
her authorized committee(s) shall pro
vide Commission staff with office 
space and committee records In ac
cordance with the candidate and com
mittee agreement under 11 CFR 
9033.1(b)(6). 

(ii) Availability of committee person
nel On the date scheduled for the 
commencement of fieldwork. the can
didate or his or her authorized 
coinmlttee(s) shall have committee 
personnel present at the site of the 
fieldwork. Such personnel shall be fa
miliar with the committee's records 
and operation and shall be available to 
Commission staff to answer questions 
and to aid in locating records. 

(iii) Failure to provide staff, records 
or office space. If the candidate or his 
or her authorized committee(s) fail to 
provide adequate office space, person
nel or committee records, the Commis
sion may seek judicial Intervention 
under 2 U.S.C. 437d or 26 U.S.C. 
9040(c) to enforce the candidate and 
committee agreement made under 11 
CFR 9033.1(b). Before seeking judicial 
intervention, the Commission will 
notify the candidate of his or her fail
ure to comply with the agreement and 
will recommend corrective action to 
bring the candidate into compliance. 
Upon receipt of the Commission's no
tification, the candidate will have 10 
calendar days in which to take the cor
rective action indicated or to otherwise 
demonstrate to the Commission In 
writing that he or she Is complying 
with the candidate and committee 
agreement. 

(iv) If, in the course of the audit 
process, a dispute arises over the docu
mentation sought or other require
ments of the candidate agreement, the 
candidate may seek review by the 

Commission of the issues raised. To 
seek review, the candidate shall 
submit a written statement, within 10 
calendar days after the disputed Com
mission staff request Is made, describ
ing the dispute and indicating the can
didate's proposed altemative(s). 

(V) If the candidate or his or her au
thorized committee fails to produce 
particular records, materials, evidence 
or other iriformation requested by the 
Commission, the Commission may 
issue an order pursuant to 2 U.S.C. 
437d(a)(l) or a subpoena or subpoena 
duces tecum pursuant to 2 U.S.C. 
437(d)(a)(3), The procedures set forth 
in 11 CPR 111.11 through 111.15, as 
appropriate, shall apply to the produc
tion of such records, materials, evi
dence or other information as speci
fied in the order, subpoena or subpoe
na duces tecum. 

(2) Fieldwork will include the follow
ing steps designed to keep the candi
date and committee informed as to the 
progress of the audit and to expedite 
the process: 

(I) Entrance conference. At the 
outset of the fieldwork. Commission 
staff will hold an entrance conference, 
at which the candidate's representa
tives will be advised of the purpose of 
the audit and the general procedures 
to be followed. Future requirements of 
the candidate and his or her author
ized committee, such as possible repay
ments to the United States Treasury, 
will also be discussed. Coinmittee rep
resentatives shall provide Information 
and records necessary to conduct the 
audit, and Commission staff will be 
available to answer committee ques
tions. 

(II) Review of records. During the 
fieldwork. Commission staff will 
review coirimittee records and may 
conduct Interviews of committee per
sonnel. Commission staff will be avail
able to explain aspects of the audit 
and examination as it progresses. Ad
ditional meetings between Commission 
staff and committee personnel may be 
held from time to time during the 
fieldwork to discuss possible audit 
findings and to resolve issues arising 
during the course of the audit. 

(Hi) Exit conference. At the conclu
sion of the fieldwork. Commission 
staff will hold an exit conference to 
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discuss with • coriimittee representa
tives the staff's preliminary findings 
and recommendations which the Com
mission staff anticipates. that it may 
present to the Cpmmission for approv
al. Commission staff will advise com
mittee representatives at this confer
ence of the projected tiirietable re
garding the issuance of an audit 
report, the committee's opportunity to 
respond thereto, and the Commission's 
initial and final repayment determina
tions under 11 CFR 9038.2. 

(3) Commission staff iriay conduct 
additional fieldwork after the comple
tion of the fieldwork conducted pursu
ant to 11 CFR 9038.1(b) (1) and'(2). 
Factors that iriay riecessitate ' such 
follow-up fieldwork include, but are 
not limited to, the following: 

(I) Committee responses to audit 
findings; 

(il) Financial activity of the commit
tee subsequent to the fieldwork con
ducted pursuant to 11 CFR 
9038.1(b)(1); 

(111) Committee responses to Com
mission' repayment determinations 
made under 11 CFR 9038.2. 

(4) The Commission will notify the 
candidate and his - or her authorized-
committee if follow-up fieldwork is 
necessary. The provisions of 11 CFR 
9038.1(b) (1) and (2) shall apply to any 
additional fieldwork conducted. 

(c) Preparation of interim audit 
report (1) After the completion of the 
fieldwork conducted pursuant to 11 
CFR 9038.1(b)(1), the Commission'will 
Issue an Interim audit report to the 
candidate and his or her authorized 
cbmmittee. The interim audit report 
may contain Commission findings and 
recommendations regardirig - one or 
more of the following areas: - ' 

(I) An evaluation of procedures and 
systems employed by t he , candidate 
and committee to comply with applica
ble provisions of the Federal Election 
Campaign Act, Primary Matching Pay
ment Account Act and Commission 
regulations; 

(II) Eligibility of the candidate to re
ceive primary matching payments; 

(III) Accuracy of statements and re
ports flled with the Commission by 
the candidate and committee; 

(Iv) Compliance of the candidate and 
committee with applicable statutory 

and regulatory provisions except for 
those instances where the Commission 
has Instituted an enforcement action 
ori the matter(s) under the provisions 
of 2 U.S.C. 437g and 11 CFR part 111; 
and 

(y) Preliirilnafy calculations regard
ing future repayments to the United 
States Treasury. 

(2) The candidate and his or her au
thorized committee will have an op
portunity to subinit, in writing, within 
30 calendar days after service pf the 
interiiri report, legal and factual ma.te-
rlais disputing or commeriting on the 
contents of the iriterliri report. Such 
materials may be submitted by courisel 
if the candidate so desires." 

(3) The Commission will consldef 
any written legal and factual materla,ls 
submitted by the candidate or his br 
her authorized committee in accord
ance with 11 CFR 9038.1(c)(2) before 
approving and issuing an audit report 
to be released to the public. The con
tents of the publicly-released audit 
report may differ from that of the in
terim report since the Comriiisslon will 
consider timely submissions of legal 
and factual materials by the candidate 
or conuriittee In response tb the inter
im report. 
• (d) Preparation of publicly-released 

audit report An audit repbrt prepared 
subsequent tb an interim report will be 
publicly released pursuant to 11 CFR 
9038.1(e). This report will contain 
Comiriission findings' and recommen
dations addressed in* the interim audit 
feport but may contain adjustments 
based ori the candidate's response to 
the interim report. In addition, this 
report will contairi an initial repay
ment determination made by the Com
mission pursuant to 11 CFR 
9038.2(c)(1) Iri Heu of the preliminary 
calculations set forth in the interim 
report. 

(e) Public release^of audit report. (1) 
After the candidate arid committee 
have had an opporturilty to respond to 
a written interim repbrt bf the Com-' 
mlsslori, the Commission will make 
public the audit report pirepared sub
sequent to the interim report, as pro
vided In 11 CFR 9038.1(d). 

(2) If the Cbmmlsslon determines, 
on the basis of infbrfnation obtained 
under the audit and examination proc-
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ess. that certain matters warrant en
forcement under 2 U.S.C. 437g and 11 
CFR part 111. those matters will not 
be contained in the publicly-released 
report. In such cases, the audit report 
win Indicate that certain other mat
ters have been referred to the Com
mission's Office of General Counsel. 

(3) The Commission will provide the 
candidate and the committee with 
copies of the agenda document con
taining those portions of the final 
audit report to be considered In open 
session 24 hours prior to releasing the 
agenda document to the public. The 
Commission will also provide the can
didate and committee with copies of 
the final audit report 24 hours before 
releasing the report to the public. 

(4) Addenda to the audit report may 
be issued from time to time as circum
stances warrant and as additional in
formation becomes available. Such ad
denda may be based, in part, on 
follow-up fieldwork conducted under 
11 CPR 9038.1(b)(3), and will be placed 
on the public record. 

[56 PR 35945, July 29, 1991; 56 PR 42380, 
Aug. 27, 1991] 

§ 9038.2 Repayments. 
(a) General. (DA candidate who has 

received payments from the matching 
payment account shall pay the United 
States Treasury any amounts which 
the Commission deterinines to be re
payable under this section. In making 
repayment determinations under this 
section, the Commission may utilize 
information obtained from audits and 
examinations conducted pursuant to 
11 CFR 9038.1 and part 9039 or other
wise obtained by the Commission in 
carrying out its responsibilities under 
this subchapter. 

(2) The Commission will notify the 
candidate of any repayment determi
nations made under this section as 
soon as possible, but not later than 3 
years after the end of the matching 
payment period. The Commission's is
suance of an interim audit report to 
the candidate under 11 CPR 9038.1(c) 
will constitute notification for pur
poses of the 3 year period. 

(3) Once the candidate receives 
notice of the Commission's final re
payment determination under this sec
tion, the candidate should give prefer

ence to the repayment over all other 
outstanding obligations of his or her 
committee, except for any federal 
taxes owed by the committee. 

(b) Bases for repayment—il) Pay
ments in excess of candidate's erititle-
ment The Commission may determine 
that certain portions of the payments 
made to a candidate from the match
ing payment account were In excess of 
the aggregate amount of payments to 
which such candidate was entitled. Ex
amples of such excessive payments In
clude, but are not limited to, the fol
lowing: 

(1) Payments made to the candidate 
after the candidate's date of ineligibil
ity where It Is later determined that 
the candidate had no net outstanding 
campaign obligations as defined In 11 
CFR 9034.5; 

(ll) Payments or portions of pay
ments made to the candidate which 
are later determined to have been ex
cessive due to the operation of the 
Commission's expedited payment pro
cedures as set forth In the Pederai 
Election Commission's Guideline for 
Presentation in Good Order; 

(iii) Payments or portions of pay
ments made on the basis of matched 
contributions later determined to have 
been non-matchable; 

(iv) Payments or portions of pay
ments made to the candidate which 
are later determined to have been ex
cessive due to the candidate's failure 
to include funds received by a fund-
raising representative committee 
under 11 CPR 9034.8 on the candi
date's statement of net outstanding 
campaign obligations under 11 CFR 
9034.5; and 

(v) Payments or portions of pay
ments made to the candidate on the 
basis of the debts reflected in the can
didate's statement of net outstanding 
campaign obligations, which debts are 
later settled for an amount less than 
that stated in the statement of net 
outstanding campaign obligations. 

(2) Use of funds for non-qualified 
campaign expenses. (1) The Commis
sion iriay determine that amount(s) of 
any payments made to a candidate 
from the matching payment account 
were used for purposes other than 
those set forth in paragraphs (b)(2)(i) 
(A)-(C) of this section: 
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(A) Defrayal of'qualified campaign 
expenses; ' • 

(B) Repayment of loans which were 
used to defray qualified campaign ex
penses; and 

(C) Restoration of fundi (other than 
cbntributions which were received and 
expended to defray qualified campaign 
expenses) which were used tb defray 
qualified campaign expenses. 

(il) Examples of Commission repay
ment determinations under 11 CFR 
9038.2(b)(2) include, but are not limit
ed to, the following: 

(A) Determinations that a candidate, 
a candidate's authorized coinmittee(s) 
or agents haye made expenditures in 
excess of.the limitations set forth in 
11 CFR paft 9035; ••• ' . 

(B) Determinations that funds de
scribed in 11 CFR 9038.2(b)(2)(I) were 
expended in violation of state or feder
al law; 

(C) Determinations that funds de
scribed in 11 CFR 9038.2(b)(2)(i) were 
expended.for expenses resulting from 
a violation of state or federal law, such 
as the payment of fines or penalties; 
and -

(D) Determinations that funds de
scribed In 11 CFR 9038.2(b)(2)(l) were 
expended for costs associated with 
continuing to campaign after the can
didate's date of ineligibility. 

(iii) The amount of any repayment 
sought under this section shall bear 
the same ratio to the total amount de
termined to have been used for nori-
qualified campaign expenses as the 
amount of matching funds certified to 
the candidate bears to the total depos
its, as of the candidate's date of ineli
gibility. Total deposits is defined in ac
cordance with 11 CFR 9038.3(c)(2). 
For the purpose of seeking repayment 
for non-qualified campaign expenses 
from committees that have received 
matching fund payments after the 
candidate's date of Ineligibility, the 
Commission will review committee ex
penditures to determine at what point 
committee accounts no longer contain 
matching funds. In doirig this, the 
Cbmmlssiori will review committee ex
penditures from the date of the last 
matching fund payment to which the 
candidate was entitled, using the as
sumption that the last payment has 

beeri expended on a last-in, first-out 
basis. ' 

(iv) Repaymerit determinations 
under 11 CFR 9038.2(b)(2) will include 
all nori-qualified campaign expenses 
paid befofe the point when committee 
accounts no longer contain matching 
funds, including non-quallfled cam
paign expenses listed on the candi
date's statement of niet outstanding 
campaign obligations that may result 
in a separate repayment determina
tion under 11 CFR 9038.2(b)(1). 

(V) If a" candidate or a candidate's 
authofized committee(s) exceeds both 
the overall expenditure limitation and 
one or more State expenditure limita
tions, as set forth at 11 CFR 9035.1(a), 
the repayment determination under 11 
CFR,9038.2(b)(2)(ii)(A) shall be based 
on only the larger of either the 
amount exceeding the State expendi
ture llmitation(s) or the amount ex
ceeding the overall expenditure limita
tion. 

(3) Failure to provide adequate docu
mentation. The Commission may de
termine that amount(s) spent by the 
candidate, the carididate's authorized 
conimittee(s), or agents were not docu
mented in accordance with 11 CFR 
9033.11. The amount of any repay
ment sought under this section shall 
be determined by using the formula 
set forth in 11 CPR 9038.2(b)(2)(ili). 

(4) Surplus. The Commission may 
deteririine that the candidate's net 
outstanding cainpaign obligations, as 
defined in 11 CFR 9034.5, reflect a sur
plus. The Commission may determine 
that the net income derived from the 
investment bf surplus public fiinds 
after the candidate's date of Ineligibil
ity, less Federal, State and local taxes 
paid on such income, is alsb repayable. 

(c) Repayment determination proce
dures. Commission repayirient deter
minations will be made in accordance 
with the procedures set forth at 11 
CFR 9038.2(c) (1) through (4) of this 
section. 

(1) Iriitial deterrfiinatidn.'The Com
mission will provide the candidate 
with a written notice of its Initial re
payment determinatlon(s). This notice, 
will be included in the Coirimission's 
publicly-released audit report, pursu
ant to 11 CFR 9038.1(d),' and will set 
forth the legal and factual reasons for 
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such detennination(s). Such notice 
wUl also advise the candidate of the 
evidence upon which any such deter
mination is based. If the candidate 
does not dispute an Initial repayment 
determination of the Commission 
within 30 calendar days after service 
of the notice, such Initial determina
tion will be considered a final determi
nation of the Commission. 

(2) Submission of written materials. 
If the candidate disputes the Commis
sion's initial repayment 
determination(s), he or she shall have 
an opportunity to submit in writing, 
within 30 calendar days after service 
of the Commission's notice, legal and 
factual materials to demonstrate that 
no repayment, or a lesser repayment, 
is required. The Commission will con
sider any written legal and factual ma
terials submitted by the candidate 
within this 30-day period in making its 
final repayment determination(s). 
Such materials may be submitted by 
counsel if the candidate so desires. 

(3) Oral presentation. A candidate 
who has submitted written materials 
under 11 C F R 9038.2(c)(2) may re
quest that the Commission provide 
such candidate with an opportunity to 
address the Commission in open ses
sion. If the Commission decides by an 
affirmative vote of four (4) of Its mem
bers to grant the candidate's request. 
It win Inform the candidate of the 
date and tune set for the oral presen
tation. At the date and time set by the 
Commission, the candidate or candi
date's designated representative will 
be allotted an amount of time in 
which to make an oral presentation to 
the Commission based upon the legal 
and factual materials submitted under 
11 CFR 9038.2(c)(2). The candidate or 
representative will also have the op
portunity to answer any questions 
from Individual members of the Com
mission. 

(4) Final determination. In making 
its final repayment determination(s). 
the Commission will consider any sub
mission made under 11 CFR 
9038.2(c)(2) and any oral presentation 
made under l l CFR 9038.2(c)(3). A 
final determination that a candidate 
must repay a certain amount will be 
accompanied by a written statement of 
reasons for the Commission's actions. 

This statement will explain the rea
sons underlying the Commission's de
termination and will summarize the 
results of any investigation upon 
which the determination Is based. 

(d) Repayment period. (1) Within 90 
calendar days after service of the 
notice of the Commission's initial re
payment determlnatlon(s). the candi
date shall repay to the Secretary 
amounts which the Commission has 
determined to be repayable. Upon ap
plication by the candidate, the Com
mission may grant an extension of up 
to 90 calendar days in which to make 
repayment. 

(2) If the candidate submits written 
materials under 11 CFR 9038.2(c)(2) 
disputing the Commission's Initial re
payment determination(s). the time 
for repayment will be suspended until 
the Commission makes its final repay
ment determination(s). Within 30 cal
endar days after service of the notice 
of the Commission's final repayment 
determlnation(s), the candidate shall 
repay to the Secretary amounts which 
the Commission has determined to be 
repayable. Upon application by the 
candidate, the Commission may grant 
an extension of up to 90 days in which 
to make repayment. 

(e) Computation of time. The time 
periods established by this section 
shall be computed in accordance with 
11 CFR 111.2. 

(f) Additional repayments. Nothing 
in this section will prevent the Com
mission from making additional repay
ment determinations on one or more 
of the bases set forth at 11 CFR 
9038.2(b) after it has made a final de
termination on any such basis.. The 
Commission may make additional re
payment determinations where there 
exist facts not used as the basis for a 
previous final determination. Any 
such additional repayment determina
tion will be made in accordance with 
the provisions of this section. 

(g) Newly-discovered assets. If, after 
any initial or final repayment determi
nation made under this section, a can
didate or his or her authorized 
coiiimittee(s) receives or becomes 
aware of assets not previously includ
ed in any statement of net outstanding 
campaign obligations submitted pursu
ant to 11 CPR 9034.5, the candidate or 
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his or her authorized committee(s) 
shiall promptly nptify the Cbmmlsslon 
of such newly-discovered assets. 
Newly-discovered assets may Include 
refunds, rebates, late-arriving receiv
ables, and actual receipts for capital 
assets in excess of the value specified 
in any previously-submitted statement 
of net outstanding campaign obliga
tions. Newly-discovered assets may 
serve as a basis for additional repay
ment determinations under 11 CFR 
9038.2(f). 

(h) Petitions for rehearing; stays 
pending appeal The candidate riiay 
file a petition for rehearing of a final 
repayment determination in . accord
ance with 11 CFR 9038.5(a). The can
didate may request a stay of a final re
payment determination in accbrdance 
with 11 CFR 9038.5(c) pending the 
candidate's appeal of that repayment 
determination. 

§9038.3 Liquidation of obligations; repay
ment. 

(a) The candida,te may retain 
amounts received from the matching 
payment account for a period not ex
ceeding 6 months after the matching 
payment period to pay qualified cam
paign expenses incurred by the candi
date. 

(b) After all obligations have been 
liquidated, the candidate shall so 
inform the Commission in writing. 

(c)(1) If on the last day of candidate 
eligibility. the candidate's net out
standing campaign obligations, as de
fined in 11 CFR 9034.5, reflect a sur
plus, the candidate shall within 30 cal
endar days of the Ineligibility date 
repay to the Secretary an amount 
which represents the amount of 
matching funds contained In the can
didate's surplus. The amount shall be 
an ariiount equal to that portion of 
the surplus which bears the same ratio 
to the total surplus that the total 
amount received by the candidate 
from the matching payment account 
bears to the total deposits made to the 
candidate's accounts. 

(2) Por purposes of this subsection, 
total deposits means all'deposits to all 
candidate accounts minus transfers be
tween accounts, refunds, rebates, relm-
bursementsi checks feturned fbr insuf

ficient funds, proceeds of loans and 
other similar amounts. 

(3) Notwithstanding the payment of 
any amounts to the United States 
Treasury under this section, the Com
mission may make surplus repayment 
determlnatlon(s) which require repay
ment in accordance with 11 CFR 
9038.2. 

§9038.4 Extensions of time. 
(a) It Is the policy of the Commis

sion that extensions of time under 11 
GPR part 9038 shall not be routinely 
granted. 

(b) Whenever a candidate has a 
right or is required to take action 
within a period of time prescribed by 
11 CFR part 9038 or by notice given 
thereunder, the candidate may apply 
in writing to the Commission for an 
extension of time In which to exercise 
such right or take such action. The 
candidate shall demonstrate in the ap
plication for extension that good cause 
exists for his or her request. 

(c) An applicatiori for extension of 
time shall be made at least 7 calendar 
days prior to the expiration bf the 
time period for which the extension is 
spught. The Commission may, upon a 
showing of good cause, grant an exten
sion of time to a candidate who has 
applied for such extension in a timely 
maimer. The length of time of any ex
tension granted hereunder will be de
cided by the Commission and may be 
less than the amount of tline sought 
by the candidate in his or her applica
tion. 

(d) If a candidate falls to seek an ex
tension of time, exercise a right or 
take a required action prior to the ex
piration of a time period prescribed by 
11 CFR part 9038 the Commission 
may, on the candidate's showing of ex
cusable neglect: 

(1) Permit such candidate to exercise 
his or her rlght(s), or take such re
quired actlon(s) after the expiration of 
the prescribed time period; and 

(2) Take into consideration any in
formation obtained in connection with 
the exercise of any such right or 
taking of any such action before 
making - decisions or determinations, 
under 11 CFR part 9038. 
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§ 9038.5 Petitions for rehearing; stays of 
repayment determinations. 

(a) Petitions for rehearing, i l ) Fol
lowing the Commission's final deter
mination under 11 CFR 9033.10 or 
9034.5(g) or the Commission's final re
payment determination under 11 CFR 
9038.2(c)(4), the candidate may file a 
petition for rehearing setting forth 
the relief desired and the legal and 
factual basis In support. To be consid
ered by the Commission, petitions for 
rehearing must: 

(1) Be flled within 20 calendar days 
after service of the Commission's final 
determination; 

(II) Raise new questions of law or 
fact that would materially alter the 
Commission's final determination; and 

(III) Set forth clear and convincing 
grounds why such questions were not 
and could not have been presented 
during the earlier determination proc
ess. 

(2) If a candidate files a timely peti
tion under this section challenging a 
Commission final repayment determi
nation, the time for repayment of the 
amount at Issue will be suspended 
until the Commission serves notice on 
the candidate of its determination on 
the petition. The time periods for 
making repayment under 11 CFR 
9038.2(d)(2) shall apply to any 
amounts determined to be repayable 
following the Commission's consider
ation of a petition for rehearing under 
this section. 

(b) Effect of failure to raise issues. 
The candidate's failure to raise an ar
gument in a timely fashion during the 
initial determination process or in a 
petition for rehearing under this sec
tion, as appropriate, shall be deemed a 
waiver of the candidate's right to 
present such arguments in any future 
stage of proceedings Including any pe
tition for review filed under 26 U.S.C. 
9041(a). An issue is not timely raised 
in a petition for rehearing if it could 
have been raised earlier In response to 
the Commission's initial determina
tion. 

(c) Stay of repayment determination 
pending appeal (1)(1) The candidate 
may apply to the Commission for a 
stay of all or a portion of the amount 
determined to be repayable under this 
section or under 11 CFR 9038.2 pend

ing the candidate's appeal of that re
payment determination pursuant to 26 
U.S.C. 9041(a). The repayment 
amount requested to be stayed shall 
not exceed the amount at issue on 
appeal. 

(11) A request for a stay shall be 
made in writing and shall be filed 
within 30 calendar days after service 
of the Commission's decision on a peti
tion for rehearing under paragraph (a) 
of this section, or. if no petition for re
hearing is flled. within 30 calendar 
days after service of the Commission's 
final repayment determinatibn under 
11 CPR 9038.2(c)(4). 

(2) The Commission's approval of a 
stay request will be conditioned upon 
the candidate's presentation of evi
dence in the stay request that he or 
she: 

(i) Has placed the entire amount at 
Issue In a separate Interest-bearing ac
count pending the outcome of the 
appeal and that withdrawals from the 
account may only be made with the 
joint signatures of the candidate or his 
or her agent and a Commission repre
sentative; or 

(II) Has posted a surety bond giiaran-
teeing payment of the entire ariiount 
at Issue plus Interest; or 

(III) Has met the following criteria: 
(A) He or she will suffer Irreparable 

injury in the absence of a stay; and. if 
so. that 

(B) He or she has made a strong 
showing of the likelihood of success on 
the merits of the judicial action. 

(C) Such relief is consistent with the 
public interest; and 

(D) No other party interested in the 
proceedings would be substantially 
harmed by the stay. 

(3) In determining whether the can
didate has made a strong showing of 
the likelihood of success on the merits 
under paragraph (c)(2)(iil)(B) of this 
section, the Commission may consider 
whether the issue on appeal presents a 
novel or admittedly difficult legal 
question and whether the equities of 
the case suggest that the status quo 
should be maintained. 

(4) All stays shall require the pay
ment of Interest on the amount at 
issue. The amount of Interest due 
shall be calculated from the date 30 
days after service of the Commission's 
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final repayment determination urider 
11 CFR 9038.2(c)(4) and shall be the 
greater of: 

(i) An amount calculated In accord
ance with 28-U.S.C. 1961 (a) arid (b); or 

(li) The amount actually earned on 
the funds set aside under this sectibn. 

§ 9038.6 Stale-dated committee checks. 
If the committee has checks out

standing to creditors or contributofs 
that have not been cashed, the com
mittee shall notify the Comiriission. 
The committee shall inform the Com
missibn of Its efforts to locate the 
payees, if such efforts have been nec
essary, and Its efforts to encourage the 
payees to cash the outstanding checks. 
The committee shall also submit a 
check for the total amount of such 
outstandirig checks, payable to the 
United States Treasury. 

PART 9039—REVIEW AND 
INVESTIGATION AUTHORITY 

Sec. 
9039.1 Retention of bpoks and records. 
9039.2 Continuing review. 
9039.3 Examinations and audits; investiga

tions. 

AUTHORITY: 26 U.S.C. 9039. 
SOURCE: 56 PR 35949, July 29, 1991, unless 

otherwise noted. 

§9039.1 Retention of books and records. 

The candidate and his or her au
thorized conimittee(s) shall keep all 
books, records and other information 
required under 11 CFR 9033.11, 9034.2 
and part 9036 for a period of three 
years pursuant to 11 CFR 102.9(c) and. 
shall furnish such books, records and 
Information to the Commission ori re
quest. 

§ 9039.2 Continuing review. 

(a) In reviewing candidate submis
sions made under 11 CFR part 9036 
and in otherwise carryirig out its re
sponsibilities under this subchapter, 
the Commission may routinely consid
er information from the following 
sources: 

(1) Any and all materials and com
munications which the candidate and 
his or her authorized commlttee(s) 
submit or provide under 11 CFR part 

9036 and In response to Inquiries or re
quests of the Coinmission and its staff; 

(2) Disclosure reports ori file with ' 
the Commission; and 

(3) Other publicly a,vailable docu
ments. 

(b) In carryirig out the Commission's 
responsibilities under this subchapter. 
Commission staff may contact repre
sentatives of the candidate and his or 
her authorized Committee(s) to discuss 
questions and to request documenta
tion concerning committee activities 
and any submission made under 11 
CFR part 9036. 

§ 9039.3 Examination and audits; investi
gations. 

(a) General: (1) The Commission will 
consider information obtained in Its 
continuing review under 11 CFR 
9039.2 In making any certification, de
termination or finding under this sub
chapter. If the Coinmission decides by 
an affirmative vote of four of Its mem
bers that additional information must 
be obtained in connection with any 
such certification, determination or 
finding. It will conduct a further in
quiry. A decision to conduct an Inquiry 
under this section may be based on In
formation that is obtained under 11 
CFR 9039.2, received by the Commis
sion from outside sources, or otherwise 
ascertained by the Coinmission in car
rying out its supervisory responsibil-: 
itles under the Presidential Primary 
Matching Payment Account Act and 
the Federal Electiori Campaign Act. 

(2) An inquiry conducted under this 
section may be used to obtain informa
tion relevant to carididate eligibility, 
matchability of contributions and re
payments to the Uriited States Treas
ury. Informatiori. obtained during such 
an inquiry may be used as the basis, or 
partial basis, for Commission certifica
tions, determinations and findings 
under 11 CFR parts 9033, 9034, 9036 
and 9038. Information thus obtained 
may also be the basis of, of be consid
ered in connection with, an investiga
tion under 2 U.S.C. 437g arid 11 CFR 
part 111. 

(3) Before conducting an inquiry 
under this section, the Commission 
will attempt to obtain relevant Infor
mation under the continuing review 
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provisions of 11 CPR 9039.2. Matching 
payments will not be withheld pending 
the results of an Inquiry under this 
section unless the Commission finds 
patent irregularities suggesting the 
possibility of fraud in materials sub
mitted by, or in the activities of, the 
candidate or his or her authorized 
committee(s). 

(b) Procedures, i l) The Commission 
will notify the candidate of its decision 
to conduct an inquiry under this sec
tion. The notice will summarize the 
legal and factual basis for the Com
mission's decision. 

(2) The Commission's inquiry may 
include, but is not limited to, the fol
lowing: 

(1) A field audit of the candidate's 
books and records; 

11 CFK Ch. D (1-1-92 Edition) 

(11) Field interviews of agents and 
representatives of the candidate and 
his or her authorized conimittee(s); 

(iii) Verification of reported contri
butions by contacting reported con
tributors; 

(Iv) Verification of disbursement In
formation by contacting reported ven
dors; 

(V) Written questions under order; 
(vl) Production of documents under 

subpoena; 
(vll) Depositions. 
(3) The provisions of 2 U.S.C. 437g 

and 11 CPR part 111 will not apply to 
inquiries conducted under this section 
except thatothe provisions of 11 CPR 
111.12 through 111.15 shall apply to 
any orders or subpoenas issued by the 
Commission. 
[56 PR 35949, July 29, 1991; 56 FR 42380, 
Aug. 27, 1991] 
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SUPPLEMENT A—OTHER REGULATIONS 

IMPLEMENTING 

• SECTION 401 OF THE FEDERAL 

ELECTION CAMPAIGN ACT OF 1971 

EDITORIAL NOTE; This edition of title 11 contains all current regulations of the 
Federal Election Commission. As an aid to the usef, other regiilatibns appearing 
in 14 CPR paft 374a, 47 C I ^ parts 64, 73 and 76, and 49 CPR part 1325, imple
menting section 401 of the Fedefal Electiori Campaign Act of 1971, are reprinted 
in this Supplement A.; 
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Sec. 
374a. 1 Purpose. 
374a.2 AppUcabUlty. 
374a.3 Definitions. 
374a.4 Conditions governing extension of 

unsecured credit. 
374a.5 Exemption authority. 
374a.6 Reporting requirements. 
374a.7 Record retention requirements. 
374a.8 Prospective application of part. 

AUTHORITY: Secs. 204, 401, 403, 404, 407, 
416, Pub. L. 85-726, as amended, 72 Stat. 
743, 754, 758, 760, 766, 771; 49 U.S.C. 1324, 
1371, 1373, 1374, 1377, 1386. Sec. 401, Pub. L. 
92-225, 86 Stat. 16; 2 U.S.C. 451. 

SOURCE: CAB Reg. SPR-53, 37 PR 9388, 
May 10, 1972, unless otherwise noted. 

EDITORIAL NOTE: This part also codified as 
14 CFR part 374a. 

§ 374a.l Purpose. 
Section 401 of t h e Federal Election 

Campaign Act of 1971 (Pub. L. 92-225, 
86 Sta t . 19. 2 U.S.C. 451, enacted Feb
ruary 7, 1972, and hereafter referred 
to as the Election Campaign Act) di
rects t h e Civil Aeronautics Board to 
promulgate, within 90 days after en
actment, regulations with respect to 
t h e extension of unsecured credit by 
any person regulated by t h e Board to 
any candidate for Federal office, or to 
any person on behalf of such a candi
date, for goods furnished or services 
rendered In connection with the cam
paign of such candidate for nomina
tion for election, or election, to such 
office. T h e purpose of this par t Is to 
Issue rules pursuant to said section 401 
of the Election Campaign Act in ac
cordance with t h e Civil Aeronautics 
Board's responsibility thereunder . 

§ 374a.2 Applicability. 
This regulation shall be applicable 

to all air carriers as defined In this 
par t . 

§ 374a.3 Deflnitions. 
Adequate security means (a) a bond, 

issued by a surety meeting t h e stand
ards prescribed for sureties In par t 380 
of this chapter . In an amount not less 

t h a n one hundred and fifty percent 
(150%) of t h e credit limit established 
by t h e air carrier for t h e candidate, or 
t h e person acting on behalf of a candi
date, as the case may be, by the terms 
of which bond the surety undertakes 
to pay to t h e air carrier any and all 
amounts (not exceeding t h e face 
amount of the bond) for which t h e as
sured candidate or t h e assured person 
acting on behalf of a candidate, as the 
case may be, is or may become legally 
liable to t h e air carrier for t ransporta
tion, as defined in this part ; or (b) col
lateral with a market value equal to 
one hundred and fifty percent (150%) 
of t h e established credit limit for such 
account, which collateral must be de
posited in escrow and must consist of 
Pederai, Sta te , or municipal bonds or 
o ther negotiable securities which are 
publicly traded on a securities ex
change. 

Air carr ier means any air carrier 
holding a certificate of public conven
ience and necessity issued under sec
t ion 401 of t h e Federal Aviation Act of 
1958, as amended. 

Candidate means an individual who 
seeks nomination for election, or elec
tion, to Federal office, whe ther or not 
such individual is elected. For pur
poses of this part , an individual shall 
be deemed to seek nomination for elec
tion, or election, If he has (a) taken 
t h e action necessary under t h e law of 
a S ta te to qualify himself for nomina
tion for election, or election, to Feder
al office; or (b) received contributions 
or made expenditures, or given his 
consent for any other person to re
ceive contributions or make expendi
tures, with a view to bringing about 
his nomination for election, or elec
tion, to such office. 

Election shall have reference to (a) a 
general, special, primary, or runoff 
election; (b) a convention or caucus of 
a political par ty held to nominate a 
candidate; (c) a primary election held 
for t h e selection of delegates to a na
tional nominating convention of a po
litical party; or (d) a primary election 
held for t h e expression of a preference 
for t h e nomination of persons for elec
tion to Pederai office. 
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Established credit limit means the 
dollar limit of Credit established by 
the carrier extending credit. 

Federal office means the office of 
President or Vice President of the 
United States,'or of Senator or Repre
sentative in, or Delegate or Resident 
Commissioner to, the Congress of the 
United States. 

Person acting on .behalf, of a candi
date means (a) a political committee 
acting on behalf of, or a person em
ployed by such candidate or by such 
political committee or by such politi
cal committee to act on behalf of, such 
candidate in connection with such can
didate's campaigri for noniination for 
election, or election, to Federal office; 
(b) a person's acting under a. contract 
with, or as an agent of, such carididate 
or political committee to engage in ac
tivities In connection with such candi
date's campaigii for noirilriation for 
election, or election, to Pederai office; 
or (c) a person for whom'such, candi
date or political committee pays, di
rectly or indirectly, for services pur
chased by such person. The term In
cludes persoris acting on behalf of 
more than one candidate. 

Paymeni in advance means payment 
by cash, check, money order, or by 
credit card (If the issuer of such card 
is not an air carrier or a subsidiary, 
parent, or affiliate thereof) prior to 
performance pf such transportation by 
an air carrier. 

Political committee means ariy com
mittee, associatiori. corporation, or or
ganization which accepts contribu
tions, or makes expenditures, for the 
purpose of supporting a "carididate or 
candidates for nomination'for election, 
or election, to Federal office. 7 

Transportation means (a) the car
riage of persons or property (including 
services connected therewith) for com
pensation or hire to or from any place 
In the United States, or (b) the lease 
or rental of aircraft, with or without 
crew. 
[CAB Reg. SPR-53, 37 FR 9388, May 10, 
1972, as amended by CAB Reg. SPR-173, 45 
FR 80099, Dec. 3, 1980] 

§374a.4 Conditions governing extension 
bf unsecured credit. 

(a) Unless adequate security is 
posted, a full payment Iri advance Is 

made, no air carrier shall provide 
transportatiori to any person It knows, 
or has reasons to know, is a candidate 
or a person acting on behalf bf such 
candidate, in corinection with the cam
paign of such-candidate, except in ac
cordance with, and subject to the fol
lowing conditions: 

(1) At least once a month the air car
rier shall submit to each such candi
date or person, a statement covering 
all unsecured credit extended to suCh 
candidate or person, as the case may 
be (whether in connection with the 
campaign of such.candidate or other
wise). 

(2) Such statements shall be mailed 
no later than the second business day 
following the last day of the billing 
period covered by the statement. 

(3) The amount of Indebtedness 
shown on each such statement shall 
be payable in full no later than 25 
days after the last day of the billing 
period, after which time the iridebted-
ness shall be overdue. 

(4)(i) Unsecuted credit shall not be 
extended by an air carrier to a candi
date, or to any person acting on his 
behalf in connection with the cam
paign of such candidate, so long as any 
overdue indebtedness of such candi
date to such air carrier shall remain 
unpaid, in whole or in part, or so long 
as such air carfier shall know that any 
overdue Indebtedness of such candi
date to any other air carrier remains 
unpaid. In whole or in paft. 

(11) Unsecured credit shall not be ex
tended by an air carrier to a person 
acting on behalf of a candidate, for 
transportation In connection with the 
campaign of such candidate, so long as 
any overdue Indebtedness of such 
person to such carrier shall remain 
unpaid. In whole or in part, or so long 
as such air carrier shall know that any 
overdue indebtedness of such person 
to any other air carrier remains 
unpaid, in whole or in part. 

(5)(I) With respect to transportation 
in connection with the campaign of 
any candidate to be performed after 
June 1; 1972, unsecured credit shall 
not be extended by an air carrier' to 
any person acting on behalf of a candi
date unless the carrier is authorized in 
writing by such candidate to extend 
such credit. The foregoing sentence 
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shall not be construed as requiring the 
candidate to assume liability to the 
carrier for credit so extended. 

(11) Within 7 days after indebtedness 
becomes overdue for any unsecured 
credit extended by an air carrier to a 
person acting on behalf of a candidate 
in accordance with paragraph (a)(5)(i) 
of this section, the carrier shall notify 
the candidate In writing of the amount 
of the overdue Indebtedness, and, 
unless paid In full within 25 days after 
the date of such notice, the overdue 
Indebtedness shall be deemed to be 
the overdue Indebtedness of the candi
date, for the purposes of paragraph 
(a)(4)(i) of this section. 

(b) It shall be presumed that a can
didate or person acting on behalf of a 
candidate intends to use transporta
tion in connection with the campaign 
of such candidate for nomination for 
election, or election, to Pederai office. 

[CAB Reg. SPR-53, 37 PR 9388, May 10, 
1972, as amended by CAB Reg. SPR-169, 45 
PR 25796, Apr. 16, 1980; CAB Reg. SPR-172, 
45 PR 53454, Aug. 12, 1980] 

§ 374a.5 Exemption authority. 
Air carriers are exempt from the fol

lowing provisions of title IV of the 
Pederai Aviation Act of 1958, as 
amended: (a) Section 403, (b) section 
404(b). and any and all other provi
sions of title IV of the Federal Avia
tion Act of 1958. as amended, to the 
extent necessary to enable air carriers 
to comply with the provisions of this 
part. 

§ 374a.6 Reporting requirements. 
(a) Air carriers shall make monthly 

reports to the Board with respect to 
the credit for transportation furnished 
to candidates, or persons acting on 
behalf of candidates, during the period 
from 6 months before nomination, if 
any, or from 6 months before election, 
until the date of election. After that 6-
month period, air carriers shall file 
such a report with the Board not later 
than the 20th day following the end of 
the calendar month in which the elec
tion or nomination takes place, and 
thereafter when any change occurs in 
that report, until a negative report is 
filed showing that no debt for such ex
tension of credit is owed to the carrier. 

(b)(1) A separate report shall be 
filed for each candidate with an aggre
gate Indebtedness balance of over 
$5,000 on the last day of the month to 
which the report pertains. The report 
shall cover all debts Incurred by the 
candidate, whether or not Incurred In 
connection with his campaign, and all 
debts incurred by persons acting on 
his behalf in connection with such 
campaign. The indebtedness accounts 
reported shall be those which the air 
carrier knows, or has reason to know, 
have been incurred by or on behalf of 
a candidate; and it shall be presumed 
that the transportation for which the 
indebtedness has been Incurred Is in
tended to be used in connection with 
the campaign of such candidate for 
nomination for election, or election, to 
Pederai office. 

(2) The report required by this para
graph (b) shall be flled with the 
Board's Bureau of Accounts and Sta
tistics not later than the 20th day fol
lowing the end of the calendar month 
to which the report pertains. They 
shall Include the following data: (1) 
Name of account; (11) the credit limit 
established for such account; (111) the 
balance. If any, of the amount payable 
for transportation riot paid for in ad
vance; (iv) any impaid balance of the 
charges for such transportation as of 
the last day of the month covered by 
the report, and the length of time that 
such balance has remained unpaid; 
and (V) a description of the type and 
value of any bond, collateral, or other 
security securing such unpaid balance. 

(3) The report required by this para
graph (b) shall be in the form at
tached hereto as Appendix A.' 

(c) A separate report shall be flled 
for each person acting on behalf of 
any candidate, if the aggregate indebt
edness balance of such person to the 
reporting air carrier (including all 
debts incurred by such person, wheth
er or not incurred in connection with 
the campaign of a candidate, as de
fined in this part) is over $5,000 on the 
last day of the month to which the 
report pertains. The report shall be 
filed with the Board's Bureau of Ac
counts and Statistics not later than 

'Piled as part of the original document. 
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the 20th day following the end of the 
calendar month to which the report 
pertains and shall Include (1) the 
credit limitation established for such 
person; (2) the. balance, if any, of the 
ainount payable for transportation not 
paid in advance; (3) any unpaid bal
ance of'the charges for such transpor
tation as of the last day of the month 
covered by the report, and the length 
of time that such balance has re
mained unpaid; and (4) a description 
of the type and value of any bond, col
lateral, or other security, securing such 
unpaid balance. 
[SPR-53, 37 PR 9388, May 10. 1972, as 
amended by SPR-190, 47 PR 32414, July 27, 
1982] 

§ 374a.7 Record retention requirements. 
(a) Every air carrier subject to the 

part shall retain for 2 years after a 
Federal election true copies of the fol
lowing documents at its priricipal or 
general bfflce in the United States. 

(1) All documents which evidence or 
reflect the furnishing of transporta
tion to a candidate for political office 
of a perspn acting on his behalf; 

§ 374a.8 

(2) All statements, invoices, bills, and 
receipts with respect to the furnishing 
of such transportation referred to In 
paragraph (a)(1) of this section. 

(b) Every air carrier shall make the 
documents listed In this section avail
able In the United States upon request 
by an authorized representative of the 
Board and shall permit such repre
sentative to make such notes and. 
copies thereof as he deems appropri
ate. . ' 

§ 374a.8 Prospective application of part. 
The provisions of this part shall 

apply only to the extension of credit 
by an air carrier to a candidate, or to a 
person acting on his behalf, which is 
made subsequent to the effective date 
of this part, and shall not be applica
ble to debts Incurred prior to such 
date but which are unpaid as of the ef̂  
fectlve date of this part. The provi
sions of this part will be applicable, 
however, to all credit transactions 
which occur subsequent to the effec
tive date of the part even thoiigh the 
credit account In, which . the transac
tion takes place was opened prior to 
the effective date of the part. 

261 



§ M.nm 11 CIFIS Clh. 0 (1-1-92 Edition) 

IFEPiHAIL €©MM(U)MD€A?0®IN1S €©MM0SSD©[N1 

IPAK¥ S4—MOSCELILAMEOyS KUILES 
KELATDN© .¥© COftAMON CAKKDEKS 

Sec. 
64.801 Purpose. 
64.802 AppUcabUlty. 
64.803 Definitions. 
64.804 Rules governing the extension of 

unsecured credit to candidates or per
sons on behalf of such candidates for 
Pederai office for interstate and foreign 
common carrier communication services. 

AUTHORITY; Secs. 4, 201, 202, 203, 218, 219, 
48 Stat. 1066, 1070, 1077; 47 U.S.C. 154, 201, 
202, 203, 218, 219; sec. 401, 86 Stat. 19; 2 
U.S.C. 451. 

SOURCE: FCC 72-390, 37 PR 9393, May 10, 
1972, unless otherwise noted. 

EDITORIAL NOTE: This part also codified as 
47 CPR part 64, subpart H. 

§ 64.S01 Purpose. 
Pursuant to section 401 of the Fed

eral Election Campaign Act of 1971, 
Pub . L. 92-225, these rules prescribe 
the general terms and conditions for 
the extension of unsecured credit by a 
communication common carrier to a 
candidate or person on behalf of such 
candidate for Federal office. 

§ 64.802 Applicability. 
These rules shall apply to each com

munication common carrier subject to 
t h e whole or par t of t h e Communica
tions Act of 1934, as amended . ' 

§ 64.803 Definitions. 
For t h e purposes of this subpart: 
(a) Candidate means an individual 

who seeks nomination for election, or 
election, to Pederai office, whether or 
not such individual is elected, and an 
individual shall be deemed to seek 
nomination for election, or election, if 
he has (1) taken t h e action necessary 
under t h e law of a Sta te to qualify 
himself for nomination for election, or 
election, to Federal office, or (2) re
ceived contributions or made expendi
tures, or has given his consent for any 
other person to receive contributions 
or make expenditures, with a view to 
bringing about his nomination for 
election, or election, to such office. 

(b) Election means (1) a general, spe
cial, primary, or runoff election, (2) a 

convention or caucus of a political 
par ty held to nominate a candidate, 
(3) a primary election held for t h e se
lection of delegates to a national nomi
nat ing convention of a political party, 
and (4) a primary election held for the 
expression of a preference for t h e 
nomination of persons for election to 
t h e office of President. 

(c) Federal office means t h e office of 
President or Vice President of the 
United States; or of Senator or Repre
sentative in, or Delegate or Resident 
Commissioner to, t he Congress of the 
United States. 

(d) Person means an individual, part
nership, committee, association, corpo
ration, labor organization, and any 
o ther organization or group of per
sons. 

(e) Unsecured credit means t h e fur
nishing of service without maintaining 
on a continuing basis advance pay
ment, deposit, or o ther security, t h a t 
is designed to assure payment of the 
estimated amount of service for each 
future 2 mon th period, with revised es
t imates to be made on a t least a 
monthly basis. 

§ 64.804 Rules governing the extension of 
unsecured credit to candidates or per
sons on behalf of such candidates for 
Federal office for interstate and for
eign common carrier communication 
services. 

(a) The re is no obligation upon a 
carrier to extend unsecured credit for 
interstate and foreign communication 
services to a candidate or person on 
behalf of such candidate for Federal 
office. However, if t he carrier chooses 
to extend such unsecured credit, it 
shall comply with t h e requirements 
set for th in paragraphs (b) th rough 
(g) of this section. 

(b) If a carrier decides to extend un
secured credit to any candidate for 
Federal office or any person on behalf 
of such candidate, t hen unsecured 
credit shall be extended on substan
tially equal terms and conditions to all 
candidates and all persons on behalf 
of all candidates for t h e same office, 
with due regard for differences in the 
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estimated quantity of service to be fur
nished each such candidate or person. 

(c) , Before extending unsecured 
credit, a carrier shall obtain a signed 
written application for service which 
shall identify the. applicant and the 
candidate and state whether or not 
the candidate assumes responsibility 
for the eharges, and which shall, also 
expressly state as follows: 

(D That service Is being requested 
by the applicant or applicants and 
that the person or persons making the 
application will be individually, jointly 
and severally liable for the payment of 
all charges; and 

(2) That the applicant(s) under
stands that the carrier will (under the 
provisioris of paragraph (d) of this secr 
tion) discontinue service upon written 
notice if any amount due is riot paid 
upon demand' 

(d) If charges for services rendered 
are not paid to the carrier within 15 
days from rendition of a bill therefor, 
the carrier shall forthwith at the end 
of the. 15-day period serve written 
notice on the applicant Of Intent to 
discontinue service within 7 days of 
date of such nptice for nonpayment 
and shall discontinue service at the 
end of the 7-day period unless all such, 
sums due are paid in full within such 
7-day period. 

(e)'Each carrier shall take appfopri-
ate action at law to collect any unpaid 
balance on an account for interstate 
and • foreign communication services 
rendered to a candidate or person on 
behalf of such candidate prior to the 
expiratlori of the statute of limitations 
under section 415(a) of the Communi
cations Act of 1934, as amended. 

(f) The records of each account,'in
volving the extension by a carrier pf 
unsecurd credit to a candidate or 
person on behalf of such candidate for 
common carrier communications serv
ices shall be maintained by the carrief 
so as to show: separately, for interstate 
and foreign communication services all 

-charges, credits, adjustments, and se
curity, if any, and balance receivable. 

(g) On or before January 31 and 
July 31, 1973, and corresponding dates 
of each year thereafter, each carrier 
which had operating revenues in the 
preceding year in excess, of $1 million 
shall file with the Commission a 

report by account of any amount due 
and unpaid, as of the- end of the. 
month prior to the reporting date, for 
Interstate and foreign communication 
services rendered to a candidate or 
person on behalf of such candidate 
when such amount results from the 
extension of unsecured credit. Each 
report shalMnclude the following In
formation: 

(1) Name of candidate. : -: 
(2) Name and address of person or 

persons applying for service. . ' 
(3) Balance due carrier. 
(4) Reason for nonpayment. 
(5) Payment arrangements, if any. 
(6) Date service discontinued. 
(7).Date, nature and status of any 

action taken at law in compliance with 
paragraph (e) of this section. 

PART 73—RADIO BROADCAST 
SERVICES 

Sec. 
73.1910 Fairness Doctrine. 
73.1920 Personal attacks. 
73.1930 Political editorials. .. 
73.1940 Broadcasts by candidates . for 

public office. 
AUTHORITY: 47 U.S.C. 154, 303. 
EDITORIAL NOTE: These provisions are also 

codified in 47 CFR part 73, subpart H. 

§ 73.1910 Fairness Doctrine." 
The Fairness Doctrine is contained 

in section 315(a) of the Communica
tions Act of 1934,-as amended; which 
provides that brbadcasters have cer
tain obligations to afford reasonable 
opportunity for the discussion of con
flicting views on issues of public im
portance. See FCC public notice Fair
ness Doctrine and the Public Interest 
Standards, 39 FR 26372. Copies may 
be obtained from the FCC upon re
quest. 

[43 FR 45856. Oct. 4, 1978] 

§73.1920 Personal attacks. 
(a) When, during the presentation of 

views on a controversial Issue bf public 
importance, an attack is made upon 
the honesty, character, integrity or 
like personal qualities of an identified 
person or group,; the licensee shall, 
within a reasonable time and in no 
event later than one week after the 
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attack, transmit to the persons or 
group attacked: 

(1) Notification of the date, time and 
identification of the broadcast; 

(2) A script or tape (or an accurate 
summary if a script or tape is not 
available) of the attack; and 

(3) An offer of a reasonable opportu
nity to respond over the licensee's fa
cilities. 

(b) The provisions of paragraph (a) 
of this section shall not apply to 
broadcast material which falls within 
one or more of the following catego
ries: 

(1) Personal attacks on foreign 
groups or foreign public figures; 

(2) Personal attacks occurring 
during uses by legally qualified candi
dates; 

(3) Personal attacks made during 
broadcasts not included in paragraph 
(b)(2) of this section and made by le
gally qualified candidates, their au
thorized spokespersons, or those asso
ciated with them in the campaign, ori 
other such candidates, their author
ized spokespersons or persons associat
ed with the candidates In the cam
paign; and 

(4) Bona flde newscasts, bona fide 
news interviews, and on-the-spot cov
erage of a bona fide news event, in
cluding commentary or analysis con
tained in the foregoing programs. 

(c) The provisions of paragraph (a) 
of this section shall be applicable to 
editorials of the licensee, except in the 
case of noncommercial educational 
stations since they are precluded frpm 
editorializing (section 399(a), Commu
nications Act). 
[43 PR 45856, Oct. 4, 1978. as amended at 44 
PR 4S956, Aug. 6, 1979] 

§ 73.1930 Political editorials. 
(a) Where a licensee, in an editorial, 
(1) Endorses or, 
(2) Opposes a legally qualified candi

date or candidates, the licensee shall, 
with 24 hours after the editorial, 
transmit to, respectively, 

(I) The other qualified candidate or 
candidates for the same office or, 

(II) The candidate opposed in the 
editorial, 

(A) Notification of the date and the 
time of the editorial. 

(B) A script or tape of the editorial 
and 

(C) An offer of reasonable opportu
nity for the candidate or a spokesman 
of the candidate to respond over the li
censee's facilities. Where such edito
rials are broadcast on the day of the 
election or within 72 hours prior to 
the day of the election, the licensee 
shall comply with the provisions of 
this paragraph sufficiently far in ad
vance of the broadcast to enable the 
candidate or candidates to have a rea
sonable opportunity to prepare a re
sponse and to present It In a timely 
fashion. 

(b) Inasmuch as noncommercial edu
cational stations may not engage in 
editorializing nor may support nor 
oppose any candidate for political 
office (section 399, Communications 
Act), the provisions of paragraph (a) 
of this section, do not apply to such 
stations. 

[43 PR 45856, Oct. 4, 1978, as amended at 47 
FR 3791, Jan. 27. 1982; 51 FR 9965, Mar. 24, 
1986] 

§73.1940 Broadcasts by candidates for 
public office. 

(a) Definitions. (1) A legally quali
fied candidate for public office is any 
person who: 

(1) Has publicly announced his or 
her Intention to run for nomination or 
office; 

(ii) Is qualified under the applicable 
local. State or Federal law to hold the 
office for which he or she is a candi
date; and 

(iii) Has met the qualifications set 
forth in either paragraphs (a) (2), (3), 
or (4), of this section. 

(2) A person seeking election to any 
public office including that of Presi
dent or Vice President of the United 
States, or nomination for any public 
office except that of President or Vice 
President, by means of a primary, gen
eral or special election, shall be consid
ered a legally qualified candidate if. In 
addition to meeting the criteria set 
forth in paragraph (a)(1) of this sec
tion, that person: 

(I) Has qualified for a place on the 
ballot, or 

(II) Has publicly committed himself 
or herself to seeking election by the 

264 



Supplement A § 73.1940 

write-in method and is eligible under 
applicable law to be voted for by stick
er, by writing in his or her name on 
the ballot or by other iriethod, and 
makes a substantial showing that he 
or she is a bona fide candidate for 
nomination or office. 

Person seeking election to the office 
of President or Vice President of the 
United States shall, for the purposes 
of the Communicatibns Act and the 
rules thereunder, be Considefed legally 
qualified candidates bnly : in those 
States or territories (of the District of 
Coliunbla) in which they have met the 
requirements set forth in paragraph 
(a) (1) and (2) of this rule: Except, 
that any such person who has met the 
requirements set forth In para^aph 
(a) (1) and (2) In at least 10 States (or 
9 and the District of Columbia) shall 
be considered a legally qualified candi
date fof election in all States, territo
ries, and the District of Columbia for 
purposes of this Act. 

(3) A persbn seeking nomination tb 
any public office, excejit that of Presi
dent or Vice President of the United 
States, by means of a converition. 
caucus or similar procedure, shall be 
considered a legally qualified candi
date if, in additibn to meeting the re-
quireinents set forth In paragraph 
(a)(1) of this sectibn, that person 
makes a substantial showing that he 
of she is a bona.fide candidate for 
such .nominatiori: Except, that no 
person shall be considered a legally 
qualified, candidate for nomiriation by 
the: riieans set forth in this paragraph 
prior to .90 days befpre the beginning. 
of the conventibn, caucus or similar 
procedure in "which he or she seeks 
nomination. 

(4) A person seekirig nomination for 
the office of President or Vice Presi
dent of the United States. shall, for 
the, purposes of the Communications 
Act and the rules thereunder, be con
sidered a legally qualified candidate 
orily in those States or territories (or 
the District of Columbia) In which. In 
addition to meeting the requirements 
set forth in paragraph (a)(1) of this 
sectiori. .. ' 

(I) He or she, or prbposed delegates 
on his or her behalf, have'qualifled for 
the primary or Presidential preference 

ballot in that State, territory or the 
District of Columbia; or 

(11) He or she has made a substantial 
showing of bona fide candidacy for 
such nomination in that State, terri
tory or the District of Columbia; 
Except, that any such person irieeting 
the requirements set forth in para
graph (a) (1) and (4) In at least 10 
States (or nine and the District of Co
lumbia) shall be considered a legally 
qualified candidate for nomination in 
all States, territories and the District 
of Columbia for purposes of this act. 

(5) The term substantial showing of 
bona fide candidacy as used in para
graphs (a) (2). (3). and (4) of this sec
tion means evidence that the person 
claiming to be a - candidate has en
gaged to a substantial degree In activi
ties commonly associated with politi
cal campaigning. Such activities nor
mally would Include making campaign 
speeches, distributing campaign litera
ture, issuing press releases, maintain
ing a campaign committee, and estab
lishing campaign headquarters (even 
though the headquarters in some in
stances might be the residence of the 
candidate or his campaign- manager). 
Not all of the listed activities are nec
essarily required In each case to dein-
onstrate a substantial showing, and 
there may be activities not listed 
herein which would contribute to such 
a showing. 

(b) Cha'rges for use of stations. The 
charges, if any, made for the use of 
any broadcasting station by any 
person who Is a legally qualified candi
date for any public office in connec
tion with his campaign for nomination 
for election, or election, to such office 
shall not exceed 

(1) During the 45 days preceding the 
date of a primary or primary runoff 
election and during the 60 days pre
ceding the date of a general or special 
election in which such person is a can
didate, the lowest unit charge of the 
station for the same class and iamount 
of time for the same period, and 

(2) At any other time the charges 
made for comparable use of such sta
tion by other users thereof. The rates, 
if any, charged all such candidates for 
the same office shall be uniform and 
shall not be rebated by any means 
direct or indirect; A candidate shall be 
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charged no more than the rate the sta
tion would charge if the candidate 
were a commercial advertiser whose 
advertising was directed to promoting 
its business within the same area as 
that encompassed by the particular 
office for which such person is a can
didate. All discount privileges other
wise offered by a station to commer
cial advertisers shall be available upon 
equal terms to all candidates for 
public office. 

(3) This paragraph shall not apply 
to any station which is not licensed for 
commercial operation. 

(c) Discrimination between candi
dates. In making time available to can
didates for public office, no licensee 
shall make any discrimination between 
candidates In practices, regulations, fa
cilities, or services for or in connection 
with the service rendered pursuant to 
this part, or make or give any prefer
ence to any candidate for public office 
or subject any such candidate to any 
prejudice or disadvantage; nor shall 
any licensee make any contract or 
other agreement which shall have the 
effect of permitting any legally quali
fied candidate for any public office to 
broadcast to the exclusion of other le
gally qualified candidates for the same 
public office. 

(d) Records, inspection. Every licens
ee shall keep and permit public inspec
tion of a complete record (political 
file) of all requests for broadcast time 
made by or on behalf of candidates for 
public office, together with an appro
priate notation showing the disposi
tion made by the licensee of such re
quests, and the charges made. If any, 
if the request is granted. When free 
time is provided for use by or on 
behalf of such candidates, a record of 
the free time provided shall be placed 
In the political file. All records re
quired by this paragraph shall be 
placed In the political file as soon as 
possible and shall be retained for a 
period of two years. See §§ 73.3526 and 
73.3527. 

(e) Time of request. A request for 
equal opportunities must be submitted 
to the licensee within 1 week of the 
day on which the first prior use, giving 
rise to the right of equal opportuni
ties, occurred: Provided, however. 
That where the person was not a can

didate at the time of such first prior 
use, he shall submit his request within 
1 week of the first subsequent use 
after he has become a legally qualified 
candidate for the office in question. 

(f) Burden of proof. A candidate re
questing equal opportunities of the li
censee, or complaining of noncompli
ance to the Coinmission shall have the 
burden of proving that he and his op
ponent are legally qualified candidates 
for the same public office. 

(g) General requirements. (1) Except 
as otherwise Indicated in paragraph 
(g)(2) of this section, no station licens
ee is required to permit the use of its 
facilities by any legally qualified can
didate for public office, but If any li
censee shall permit any such candi
date to use its facilities, it shall afford 
equal opportunities to all other candi
dates for that office to use such facili
ties. Such licensee shall have no power 
of censorship over the material broad
cast by any such candidate. Appear
ance by a legally qualified candidate 
on any: (1) Bona fide newscast, (il) 
bona fide news interview, (iii) bona 
fide news documentary (If the appear
ance of the candidate Is Incidental to 
the presentation of the subjects cov
ered by the news documentary), or (iv) 
on-the-spot coverage of bona flde news 
events (Including, but not limited to 
political conventions and activities in
cidental thereto) shall not be deemed 
to be use of a broadcasting station. 
(Section 315(a) of the Communica
tions Act.) 

(2) Section 312(a)(7) of the Commu
nications Act provides that the Com
mission may revoke any station license 
or construction permit for willful or 
repeated failure to allow reasonable 
access tb, or to permit purchase of, 
reasonable amounts of time for the 
use of a broadcasting station by a le
gally qualifled candidate for Federal 
elective office on behalf of his candi
dacy. 

(h) Political broadcasting primer. A 
detailed study of these rules regarding 
broadcasts by candidates for Federal 
and non-Federal public office is avail
able in the FCC public notice of July 
20, 1978, The Law of Political Broad
casting and Cablecasting. Copies may 
be obtained from the FCC upon re
quest. 
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[43 FR 32795, July 28, 1978, as amended at 
43 PR 45856, Oct. 4, 1978; 43 PR 55769, Nov. 
29, 1978; 45 PR 26066, Apr. 17, 1980; 45 FR 
28141, Apr. 28, 1980] 

PART 76—CABLE TELEVISION 
SERVICE 

AUTHORITY: Secs. 2, 3, 4, 301, 303, 307, 308, 
309, 48 Stat., as amended, 1064, 1065, 1066, 
1081, 1082, 1083, 1084, 1085; 47 U.S.C. 152,> 
153, 154, 301, 303, 307, 308, 309. 

§ 76.209 Fairness ,doctrine; personal at-
. tacks; political editorials. 
(a) A cable television system engag

ing in orgination cablecasting shall 
af ford, reasonable opportunity for t h e 
discussion of conflicting views on 
Issues of public importance. 

NOTE: See public notice. Applicability of 
the Fairness Doctrine in the Haridling of 
Controversial Issues of Public Importance, 
29 PR 10415. 

(b) When, during such origination 
cablecasting, an at tack is made upon 
the honesty, character, ' integrity, br 
like personal qualities bf an identified 
person or group, t h e cable television 
system operator shall, within a reason
able time and in nb event later t h a n 
one (1) week after t h e attack, trarismit 
to t he person or group at tacked: ' (1) 
Notification of t h e date. time, and 
identification of t h e cablecast; (2) a 
script or tape (or an accurate sumina-
ry if a script or tape is not available) 
of t he attack; and (3) an offer a rea
sonable opportunity to respond over 
the system's facilities. 

(c) The provisions of paragraph (b) 
of this section shall not apply to cable-
cast material which falls within one or 
mofe of t h e following categories: 

(1) Personal at tacks on foreign 
groups or foreign public figures; 

(2) Personal at tacks occurring 
during uses by legally qualified candi
dates; 

(3) Personal at tacks made during 
cablecasts not included in paragraph 
(b)(2) of this section and made by le
gally qualified candidates, their au
thorized spokespersofis or those associ
ated with t hem In t h e campaign, on 
o ther such candidates, their author
ized spokespersons or persons associat
ed with the candidates iri t he cam
paign; and 

(4) Bona fide newscasts, bona fide 
news interviews, and on-the-spot cov
erage of bona fide news events (includ
ing commentary or analysis contained 
In t h e foregoing programs; .but, t h e 
provisions of paragraph (b) of this sec
t ion shall be applicable to editorials of 
t h e cable television system operator). 

(d) Where a cable television system 
operatof, in an editorial, (1) endorses 
or (2) opposes a legally qualified candi
date or candidates, t h e system bpera-
tor shall, within 24 hours of t h e edito
rial, transniit to . respectively (I) t he 
other qualified candidate or candi
dates for the same.,of fice, or (ii) t he 
candidate, opposed Iri .the editoria.1, (a) 
notification of t h e date, t ime, . and 
channel of the editorial; (6) a script or 
tape of the editorial; and (c) an offer 
of a reasonable opportunity for a can
didate or spokesman of the;candidate 
to respond over t h e system's facilities: 
Provided, however. T h a t where such 
editorials are cablecast within 72 
hours prior to t h e day of the election, 
t h e system operator shall comply with 
the provisions of this paragraph suffi
ciently far in advance of t h e broadcast 
to enable t h e candidate or candidates 
to have a reasonable opportuni ty to 
prepare a response and to present It in 
a timely fashion. 

[37 FR 3278 Feb. 12, 1972, as amended at 42 
FR 19347, Apr. 13, 1977; 44 FR 45956, Aug. 
6, 1979] 

EDITORIAI. NOTE: This section is also codi
fied in 47 CPR part 76. 
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OOTEISSTAfE COMMiECE €©MMDSSi©M 

—EXTENSDOM OP CKEDITT 
CAMPDPATES FOK FEPERAD. 

X THEOK REPRESEWm-
TDVES 

Sec. 
1325.1 Extension of unsecured credit pro

hibited. 
1325.2. Credit agreements. 
1325.3 Pederai office. 

AUTHORITY: Pub. L. 92-225, the Pederai 
Election Campaign Act of 1971, enacted 
Feb. 7, 1972. 

SOURCE: ICC Ex Part 283, 37 PR 10446, 
May 23, 1972, unless otherwise noted. 

EDITORIAL NOTE: This part also codified as 
49 CPR part 1325. 

§ 1325.1 Extension of unsecured credit 
prohibited. 

Persons subject to regulations by the 
In ters ta te Commerce Commission 
shall not knowingly and willfully pro
vide, for candidates for Pederai office 
or their representatives, service or 
goods related to their campaign with
out obtaining ei ther prepayment or a 
binding guarantee of payment 
th rough a sufficient deposit; bond, col

lateral, or o ther means of security. 
T h e extension of credit to such per
sons shall not exceed the amount of 
t h e security posted. 

§ 1325.2 Credit agreements. 
(a) All agreements to extend credit 

to candidates for Federal office or 
their representatives by person subject 
to regulation by the In ters ta te Com
merce Commission, (1) must be in 
writing, (2) must contain a detailed de
scription of t h e deposit, bond, collater
al, or o ther means of security, used to 
secure payment of the debt, and (3) 
must be signed by all parties to t h e 
agreement. A copy of each such agree
men t must be filed with this Commis
sion's Bureau of Operations in Wash
ington, DC, within 20 days of the date 
of Its execution. 

§1325.3 Federal office. 
For the purposes of this section. 

Federal office means t h e office of the 
President or Vice President of t h e 
United States; or of a Senator or Rep
resentative In, or Delegate or Resident 
Commissioner to, t he Congress of t h e 
United States . 
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FINDING AIDS 

A list of CFR titles, subtitles, chapters, subchapters and parts, and an alpha
betical list of agencies publishing in the CFR are included in the CPR Index and 
Findirig Aids volume to the Code of Federal Regulations which is published sep
arately and revised annually. 

Indexes to Regulations: 
General, Parts 100-116 
General Election Financing, Parts 9001-9007 and 9012 
Federal Financing of Presidential Nominating Cbnventions, Part 9008 
Presidential Primary Matching Fund. Parts 9031-9039 

Table of CFR Titles and Chapters 
Alphabetical List of Agencies Appearing In the CFR 
List of CPR Sections Affected 
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I N D E X E S T O R E G U L A T I O N S 

GENERAL, PARTS 100-116 

ACCEPTANCE O F CONTRIBUTIONS 
See; CONTRIBUTIONS 

ACCOUNT 
Allocation between federal and nonfederal. See.- ALLOCATION O P 

EXPENSES 
Credit union, disbursements from. § 102.9(b)(2)(iil) 
Established by collecting agent. 1102.6(c)(4) 
Federal, separate from non-Federal, § l02.5(a)(l)(l) and (b)(l)(l) 
Office, See.-OFFICE ACCOUNT \ , 
Transmit ta l , for joint fundraising, § 102.17(c)(4) 
See ateo.-CAMPAIGN DEPOSITORY 

ACCOUNTANTS'SERVICES 
See; LEGAL AND ACCOUNTING SERVICES 

ACT 
Definition, § 100.18 

ADMINISTRATIVE EXPENSES 
Allocation of, § 104.10(b); § 106.1(e) 

— by nonconnected committee, § 106.6(b)(2)(l) and (c). .. 
— by par ty committee, § 106.5(a)(2)(i), (b), (c)(1) and (2), and (d) 
— by publicly funded Presidential candidate, § 106.2(b)(2)(lli) 
— by separate segregated fund, § 106.6(b)(l)(i) and (c) 
— not a t t r ibutable to specific candidate, § 106.1(c) 
— reporting, § 104.10(b)(1) 

Corporate/ labor expenses for separate segregated fund, 1114.1(b); 1114.5(b) 
Delegate selection, § 110.14(c)(l)(ii) 
Polling results purchased by unauthorized committee, § 106.4(d) 
Rent , salary, o ther recufring expenses not reported as debts, § 104.il(b) 

ADMINISTRATIVE PERSONNEL ; . -
Definition, § 100.8(b)(4)(ili); § 114.1(c) 
See also: CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 

ADVERTISING i 
See: COMMUNICATIONS/ADVERTISING 

ADVISORY OPINIONS 
Issuance of, § 112.4 
Public availability of, § 4.4(a)(ll); § 5.4(a)(2) 
Reconsideration of, 1112.6 
Reliance on, § 112.5 
Requests for, § 112.1 

— made public, § 4.4(a)(ll); § 5.4(a)(2); § 112.2 
— public comments on, § 112.3 

Standing to receive, § 112.1(a) 
AFFILIATED COMMITTEE 

Assignment of debts to, § 116.2(c)(3) 
Circumstantial factors determining affiliation, § 100.5(g)(4)(ii); § 110.3(a)(3)(ii) 
Committees automatically considefed as, § 110.3(a)(2) 
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AFFILIATED COMMITTEE-Con t lnued 
Conduit, exempted, § 110.6(b)(2)(l)(C) 
Connected organization of 

— definition, § 100.6 
— disclosure of, § 102.2(b) 

Contribution limits for, § 110.3(a)(1) 
Definition, § 100.5(g); § 110.3(a)(1) and (3)(ii) 
Delegate committees 

— with each other, § 110.14(k) 
— with Presidential candidate's authorized committee, § 110.14(j) 

Disclosure of, on S ta tement of Organization, § 102.2(b) 
Par t ic ipant in joint fundraising, § 102.17(b)(3)(iii) 
Transfers between, unlimited, § 102.6(a); § 110.3(c) 

AGENT 
Candidate as, § 101.2; § 102.7(d) 
Collecting. See: COLLECTING AGENT 
Commercial fundraising firm as, § 102.6(b)(3); § 110.6(b)(2)(l)(D) 
Definition. § 109.1(b)(5) 
Not a conduit or Intermediary, § 110.6(b)(2)(I)(A) and (E) 

ALLOCATION BY PRESIDENTIAL CAMPAIGN 
Expenditures, to Sta te 

— administrative costs, § 106.2(b)(2)(lll) 
— disputed by Commission, § 106.2(a)(D 
— documentation, § 106.2(a)(1) 
— mass mailings, § 106.2(b)(2)(Ii) 
— media, § 106.2(b)(2)(i) 
— methods for, § 106.2(b) 
— overhead expenditures of s ta te offices, § 106.2(b)(2)(ill)(A) and (B) 
— polling, § 106.2(b)(2)(v) 
— recordkeeping, § 106.2(d) 
— reporting, § 106.2(c) 
— telephone programs targeted to Sta te , § 106.2(b)(2)(Iv) 
— test ing-the-waters, § 106.2(a)(2) 

Not required 
— administrative costs of nat ional office, § 106.2(b)(2)(iIi)(C) 
— advertising, national, § 106.2(b)(2)(i)(E) 
— campaign headquarters , national, 1106.2(b)(2)(iii)(C) 
— commissions, | 106.2(b)(2)(i)(G) 
— compliance, § 106.2(b)(2)(iii)(A) 
— media production costs, § 106.2(b)(2)(i)(F) 
— national consulting fees, § 106.2(b)(3) 
— recordkeeping. § 106.2(d) 

Overhead expenditures, definition, § 106.2(b)(2)(iii)(D) 
Reporting, § 106.2(c) 

ALLOCATION O F EXPENSES 
Administrative expenses. See: ADMINISTRATIVE EXPENSES 
Ballot composition allocation method, § 106.5(d)(1) 
Between candidates, § 106.1(a) and (b) 

— "benefit reasonably expected to be derived" allocation method, § 106.1(a) 
— exceptions, § 106.1(c) 
— federal and nonfederal, § 106.1(a) 
-^ personnel and facilities, shared, § 110.8(d)(3) 

Between federal and nonfederal accounts 
— of nonconnected committee, § 106.6 
— of par ty coinmittee, § 106.5 
— of separate segregated fund, § 106.6 

Between federal and nonfederal elections, § 106.1(e) 
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ALLOCATION OF EXPENSES—Continued 
By Presidential campaign. See: ALLOCATION BY PRESIDENTIAL ,. 

CAMPAIGN—Continued 
Costs to be allocated, 1104.10(a) and (b); § 106.1(a) and (e); 1106.5(a)(2); 

§ 106.6(b) -
Exempt activity expenses, § 106.5(e) 
Fixed percentage allocation method, § 106.5(b)(1) and (2) 
For travel between campaign/noncampaign-related activity, § .106.3 
Fundraising expenses, § 106.5(f): i 106.6(d) 
"Funds expended" allocation method, § 106.5(c); § 106.6(c) 
"Funds received" allocation method. 1106,5(f); § 106.6(d) 
Generic voter drive costs, allocation method used by 

— party committee, § 106.5(b), (c) and (d) 
— nonconnected committee, § 106.6(c) 
— separate segregated fund, § 106.6(c) 

Joint fundraising proceeds, § 102.17(c)(1). (2), (6) and (7) 
Minimum percentage allocation method. § 106.5(c)(2) ' 
Payment of allocated expenses 

— by allocation account. § 106.5(g)(l)(li); § 106.6(e)(l)(ll) 
— by federal account. § 106.5(g)(l)(l); § 106.6(e)(l)(l) . 
— timing of transfers between accounts, § 106.5(g)(2); § 106.6(e)(2) 

Polling results, § 106.4 
Presidential campaign. State allocation by. See: ALLOCATION BY 

PRESIDENTIAL CAMPAIGN 
Reporting 

— allocated disbursements from allocation or federal account, § 1(J4.10(a)(3) 
and (b)(4) . 

— allocation of administrative costs, § 104.10(b)(D 
— allocation of exempt activity costs, § 104.10(b)(2) 
— allocation of fundraising costs, § 104.10(b)(2) 
— allocation of generic voter drive costs, § 104.10(b)(1) 
;^ expenses allocated between activities, § 104.10(b) 
— expenses allocated between candidates, § 104.10(a) 
— transfers between accounts for payment of allocable expenses, 

§ 104.10(a)(2) and (b)(3) 
"Time or space" allocation method, § 10,6.1(a)(l); § 106.5(e) 
Transfers to pay for, § 106.5(g); § 106.6(e) 

ANNUAL CONTRIBUTION LIMIT 
Applicable only to individuals, § 110.5(a) . 
Contributions made in calendar year, § 110.5(b) 
On contributions made . . . 

— in nonelection year, § 110.5(c) 
— .to candidates, in nonelection year, §T10.5(c)(2) 
— to delegates, § lio.5(e) : , 
— to persons making independent expenditures, § 110.5(d) 
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ANONYMOUS CONTRIBUTION 
Of cash. § 110.4(c)(3) 

APPEARANCES BY CANDIDATE 
See: CANDIDATE 

ATTORNEYS' SERVICES 
See: LEGAL AND ACCOUNTING SERVICES 

AUDITS 
By Commission, § 104.16 
Preservation of reports and records for, § 102.5(b)(D(i) and (11); § 104.10; 

§ 104.14(b)(3) 
Public disclosure of, § 1.14; § 4.4(a)(14) 

AUTHORIZED COMMITTEE 
Affiliated, § 100.5(g)(1); § 110.14(j) 
Agent of. definition, § 109.1(b)(5) 
Candidate as agent of. § 101.2; § 102.7(d) 
Communications paid for/authorized by, § 110.11(a)(l)(i) and (11) 
Contribution limit shared, § 110.3(a)(l)(l) 
Contributions to. See: CANDIDATE 
Debts owed by, § 116.2(c) 

See also: DEBTS 
Definition, § 100.5(d) and (f)(1) 
Designation of, § 101.1(b); § 102.13 
Forwarding contributions to, § 102.8(a) 
Independent expenditures, precluded from making, § 109.1(e) 
Jo in t fundraising, § 102.17(a)(l)(l) 
Name of, restrictions, § 102.14(a) 
Registration of, § 102.1(b); § 102.2(b)(l)(l) 
Reports flled by, § 101.1(b); § 102.1(b); § 104.3(f) 
Support of one candidate only, § 102.13(c) 
Terminating, § 116.2(c) 

See also: TERMINATION O F COMMITTEE 
Transfers by, § 110.3(c)(4) and (5) 
See also: POLITICAL COMMITTEE; PRINCIPAL CAMPAIGN COMMITTEE 

BALLOT ACCESS PAYMENT 
By individual, to become delegate. § 110.14(c)(l)(i) 
Exemption, § 100.7(b)(18); § 100.8(b)(19) 

BANK 
Campaign depository. See: CAMPAIGN DEPOSITORY 
Communications by 

— nonpart isan, to employees and restricted class, § 114.4(a) 
— nonpart isan, to general public, § 114.4(b) 
— partisan. In connection with State/ local election, prohibited, § 114.3(a)(1) 
— partisan, to restricted class, § 114.3(a)(1) 

Line of credit. § 100.7(b)(ll)(l); § 100.8(b)(12)(i); § 104.3(d) 
Loans from. See: LOANS 
National, contr ibut ion/expenditure by, prohibited, § 114.2 
Overdraft, § 100.7(b)(ll); 1100.8(b)(12) 
Separate segregated fund established by, § 114.2(a) 
See also: COMMUNICATIONS/ADVERTISING; CORPORATION/LABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGATED 
FUND 

BEST E F F O R T S 
See: TREASURER O F POLITICAL COMMITTEE 

BUILDING FUND, PARTY 
Disbursements for, exempt, § 100.8(b)(13); § 114.1(a)(2)(ix) 
Donations to, exempt, § 100.7(b)(12): § 114.1(a)(2)(ix) 
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BUILDING FUND, P A R T Y - C o n t i n u e d 
Report ing of, § 104.8(f); § 104.9(d) 

BUNDLING 
Direction or control exercised, § 110.6(d)(1) 
Report ing by conduit and recipient, § 110.6(d)(2) 
See also: CONDUIT/INTERMEDIARY; EARMARKED CONTRIBUTION 

CAMPAIGN DEBTS 
See; DEBTS 

CAMPAIGN DEPOSITORY 
Acceptable InstltutionSi § 103.2 
Commingling of funds, § 102.15 
Deposits to, § 103.3 
Designation of, § 103.1; § 103.2 
Disbursements from. § 102.10; § 103.3(a) 
Established by collecting agent. § i02.6(c)(4)(li)( A) 
Federal accounts, separate from non-Federal. § 102.5(a)(l)(l) and (b)(l)(l) 
Illegal funds. § 103.3(b)(3). (4) and (5) 
Investment of deposited funds. § 103.3(a); 1104.3(a)(4)(vl) 
j o i n t fundraising account. § 102.17(c)(3) 
Overdraft, § 100.7(b)(lD; § 100.8(b)(12) 
Separa te account for pledged furids, § 100.7(b)(Il)(i)(B); § 100.8(b)(12)(i)(B) 
Vice Presidential candidate, § 103.4 

CAMPAIGN FUNDS 
Excess, See; EXCESS CAMPAIGN FUNDS 
Transfer bf. See; TRANSFER O P F U N D S ' - . 

CAMPAIGN MATERIALS 
Candidate-prepared, dissemination of, § 109.1(d);'§ 110.14(f)(3); § 114.3(c)(1) 
Distributed by volunteer, exemption 

— for candidate, 1100.7(b)(16);§100.8(b)(17) " : 
— for delegate, § 110.14(f)(1) 
— for party, § 100.7(b)(15);§ 100.8(b)(16)' 

See aiso; COMMUNICATIONS/ADVERTISING 
CANDIDATE 

Advocacy of election/defeat of. See; CLEARLY IDENTIFIED CANDIDATE 
Agent of authorized committee, 1101.2; § 102.7(d) 
Appearances 

— corporate/ labor, § 114.3(c)(2); § 114.4(a)(2) and (3) 
— election year, § 110.8(e)(2)(il) • - i 
— party-buUdlng, § 110.8(e) • 

Campaign materials prepared by/dls tr lbuted for. See; CAMPAIGN 
MATERIALS 

Candidacy Indicated, examples, § 100.8(b)(l)(ll) 
Cessation of candidacy, date of, § 110.3(c)(4)(lv) 
Clearly Identified, See; CLEARLY IDENTIFIED CANDIDATE 
Committee, See; AUTHORIZED COMMITTEE 
Contributions to 

— accounting for pr imary/general election contributions, § 102.9(e) 
— committees support ing same candidate, § 110.1(h); § 110.2(h) 
— criterion for candidate status, § 100.3(a) 
— criterion for candidate support , § 102.12(c)(2); § 102.13(c)(2) 

. — dual candidate, § llO.Kf); § 110;2(f) 
— limitations, general, § 110.1(b) and (h); § 110.2(b), (h) and (i) 
— prior to becoming candidate, § 100.7(b)(1); § 101.2(b); § 101.3 
— Senate candidate, § 110.2(e); § 110.3(b)(4) 
— unopposed candidate, § 110.1(j)(2) and (3); § 110.2(d)(2) and (3) 
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CANDIDATE—Continued 
Contributions to—Continued 

See also: CONTRIBUTIONS 
Corporate/labor facilities, used by, § 114.9(e); § 114.12(b) 
Debates, See: DEBATES 
Definition. § 100.3(a) 
Delegate/delegate committee communications referring to. § 110.14(f) and (1) 
Designation of 

— authorized committee. § 101.1(b); § 102.13 
— joint fundraising committee. § 102.13(c)(1); 102.17(a)(1) 
— principal campaign committee, § 101.1(a); 1102.12 

Disavowal of campaign activity, § 100.3(a)(3); § 102.13(a)(2) 
Dual, See; DUAL CANDIDACY 
Expenditures 

— allocation among candidates, § 104.10; § 106.1 
— allocation among States for Presidential candidate, § 106.2 

See also: ALLOCATION BY PRESIDENTIAL CAMPAIGN 
— criterion for candidate status, § 100.3(a) 
— limitations, for publicly funded Presidential candidates. 1110.8 
— made on behalf of. § 110.8(g) 
— personal funds used for. See: PERSONAL FUNDS 
— polling expenses. § 106.4 
— prior to becoming candidate. § 100.8(b)(1); § 101.2(b); § 101.3 
See also: EXPENDITURES 

Fraudulent misrepresentation by. § 110.9(b) 
Living expenses. § 100.8(b)(22) 
Loan obtained by, § .101.2; § 102.7(d); § 104.3(d) 
Name Included in committee's name. § 102.14(a) 
Personal funds. See: PERSONAL FUNDS 
Pre-1975. § 110.1(g); § 110.2(g) 
Presidential. See: CANDIDATE POR PRESIDENT 
Referred to in party solicitation. § 102.5(a)(3) 
Support of, definition, § 102.12(c)(2); § 102.13(c)(2) 
Testing-the-waters activity, § 100.7(b)(1); § 100.8(b)(1); 1101.3; § 106.4(a) 
Transfers between 

— federal/nonfederal campaigns, § 110.3(c)(6) 
— previous and current campaigns, § 110.3(c)(4) 
— two federal campaigns of same candidate, § 110.3(c)(5) 

See also: TRANSFER OF FUNDS 
Travel expenses, § 106.2; § 106.3; § 114.9(e) . 
Unopposed, § 100.2(c)(5); § 110.1(j)(2) and (3); § 110.2(d)(2) and (3) 
Vice Presidential candidate. See: CANDIDATE POR PRESIDENT 
Voter guide, responses included in, 1114.4(b)(5) 
Voting record distributed by others, § 114.4(b)(4) 

CANDIDATE POR PRESIDENT 
Appearance by, at corporate/labor general meeting, § 114.4(a) 
Contributions to. See: CONTRIBUTIONS 

276 



Index, General 

CANDIDATE F O R PRESIDENT—Continued 
Debates, See: DEBATES 
Delegate communications referring to, § 110.14(f).and (1) 
Expenditures 

— allocation among States , § 106.2 
See also: ALLOCATION BY PRESIDENTIAL CAMPAIGN 

— limits for publicly funded candidate, § 110.8 
Fundf aislng, expenditure exemptions 

— overall limitation, § 100.8(b)(21) 
— sta te limitation; § 110.8(c)(2) 

Legal and accounting services, contr ibut ion/expendi ture exemption, 
§ 100.7(b)(14); § I00.8(b)(15); § 106.2(b)(2)(ill) 

National par ty committee . i i ^ 
— as Presidential principal campaign committee, § 102.12(c)(1) 
— expenditure limits for Presidential nominee, § 110.7(a) -

Nominating convention. See: CONVENTION, NATIONAL NOMINATING 
Repor ts by Presidential committee ' 

— content, § 104.17 
— filing, § 104.5(b): § 105.3; § 108.2 

Vice Presidential candidate 
— campaign depository, § 103.4 
— committee reports, § 104.5(d); § 104.17; § 108.2 
— expenditures by and on behalf of, § 110.8(f) and (g) 
— principal campaign coinmittee, § 102.12(a) ' •. 

Voter drive by par ty committee on behalf of nominee, § 100.7(b)(17); 
1100.8(b)(18); § lOeiKOO) 

CASH 
Collateral for loan, § 100.7(b)(ll)(i); § 100.8(b)(12)(I)-
Contributions, § 110.4(c) 
Disbursements from pet ty cash, § 102.11; § 103.3(a) 
On-hand, reporting, § 104.3(a)(1); § 104.12 

CHARITABLE ORGANIZATION 
Definition,;! 110.12(b)(6) 
Excess campaign funds donated to, § 113.2(b) 

CHURCH OR COMMUNITY ROOM 
Use of, § 100.7(b)(5); 1100.8(b)(6) 

CIVIL ACTIONS : •< 
See; COMPLIANCE 

CLEARLY IDENTIFIED CANDIDATE ' 
Attr ibution of expenditures to, § 106.1(c) ; 
Communications advocating 

— as Independent expenditure, §109.1 
— by corporat ion/labor organization, § 100.8(b)(4); 1104.6; § 105.4; 

§ 110.11(a); §114.3; 1114.5(e)(2)(l) 
— by delegate/delegate coinmittee on behalf of Presidential candidate, 

§ 110.14(f) and (I) : ' 
— notice required, § 109.3; § 110.11(a) 

Definition, § 100.17; § 106.1(d); § 109.1(b)(3) 
See also: COMMUNICATIONS/ADVERTISING; INDEPENDENT 

EXPENDITURES .. . 
CLERK O F THE HOUSE 

Repor ts filed with, § 105.1 
Transmit ta l of reports to Cbmmlsslon,'% 105.5 

COLLECTING AGENT 
Definition, § 102.6(b)(1) and (3) . ' 
Fundraising for separate segregated fund, § 102.6(b) and (c) , 
Recordkeeping, 1102.6(c)(5) and (6) : . 
Registration of, for Federal election activity, § 102.6(b)(2) 
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COLLECTING AGENT—Continued 
Report ing of funds received through, § 102.6(c)(7) 
Transfers to separate segregated fund, § 110.3(c)(1) 
Transmit ta l of contribution by, § 102.6(c)(3), (4) and (5) 

COMMERCIAL VENDOR 
Defined, § 116.1(c) 
Extension of credit by. See: CREDIT, EXTENSION O F 
Food, beverage discounts by, § 100.7(b)(7); § 100.8(b)(8) 
Individual not acting as, § 116.5(a) 
Remedies taken to collect on debts, § 100.7(a)(4): § lie.4(d)(3) 
Sett lement/forgiveness of debts owed to, § 100.7(a)(4); § 116.4; § 116.8 
See also: CREDITOR; DEBTS 

COMMINGLED FUNDS 
Segregation of political/personal funds, § 102.15 

COMMISSIONERS 
Definition, § 2.2(b); Pa r t 2 
See also: FEDERAL ELECTION COMMISSION 

COMMITTEE 
See: POLITICAL COMMITTEE 

COMMUNICATIONS/ADVERTISING 
Advocating election/defeat of candidate, See: CLEARLY IDENTIFIED 

CANDIDATE 
By bank, § 114.3(a); § 114.4(b) 
By cooperative, 1114.3(a)(2); § 114.4(a)(D(ii) and (d) 
By corporation established by author i ty of Congress, § 114.3(a)(1); § 114.4(a) 

and (b) 
By corporation without capital stock, § 114.3(a)(2); § 114.4(a)(l)(il) and (d) 
By corporat ion/labor organization to employees and restricted class, 

nonpart isan, § 114.4(a) and (d) 
— appearances by candidate or par ty representative, § 114.4(a)(2) and (3) 
— endorsement prohibited, § 114.4(a)(2)(v) and (3)(ii) 
— solicitation prohibited, § 114.4(a)(2)(iv) and (3)(i) 

By corporat ion/labor organization to general public, nonpart isan, § 114.4(b) 
— debates, § 110.13; § 114.4(e) 
— endorsement /support prohibited, § 114.4(b)(2)(I) and (3)(Iv) 
— facilities or personnel used in, § 114.4(c)(3) 
— identity of sponsor, § 114.4(b)(1) and (c)(5) 
— nonpart isanship defined, § 114.4(b)(2)(i) 
— voter guides, preparat ion and distribution, § 114.4(b)(5) 
— voter registration and get-out-the-vote drives, § 114.4(b) and (c) 
— voting record of candidate, prepared and distributed, § 114.4(b)(4) 

By corporation/labor organization to restricted class, partisan, § 100.8(b)(4); 
§ 114.3 

— appearances by candidate or par ty representative, § 114.3(c)(2) 
— candidate materials, used in, § 114.3(c)(1) 
— incidental solicitation of persons outside restricted class, § 114.3(c)(2) 
— in connection with State/ local elections, to general public, prohibited, 

§ 114.3(a) 
— on any subject, § 114.1(a)(2)(i): § 114.3(a) 
— phone banks, use in. § 114.3(c)(3) 
— reporting of, § 100.8(b)(4); § 104.6; § 114.3(b); § 114.5(e)(2)(l) 
— restricted class, definition of, § 114.3(a)(1) 
— solicitation permitted, § 114.3(c)(2) 
— t ranspor ta t ion /o ther services made available by, § 114.3(c)(4) 
— voter registration and get-out-the-vote drives, § 114.1(a)(2)(il): 

§ 114.3(c)(3) and (4) 
By delegate committees, § 110.14(1) 
By delegates, § 110.14(f)(2) 
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COMMUNICATIONS/ADVERTISING—Continued 
By membership organization, § 100.8(b)(4): § H4.3(a)(2): § 114.4(a)(l)(il) and 

(d) 
By party. See; PARTY COMMITTEE 
By Presidential campaign, § 106.2(b)(2)(i) 
By separate segregated fund, § 110.11(a)(l)(iii) and (iv); § 114.3; § 114.4; 

§ 114.5(1) 
By t rade association, § 114.3(a)(2); §114.4(a)(D(ii) and (d) 
Campaign materials . See: CAMPAIGN MATERIALS 
Candidate debates. See: DEBATES. 
Disclaimer notice requirements, § 110.11 • 
Media 

— allocation of expenditures for, on behalf of Presidential candidate, -
§ 106.2(b)(2)(i) 

— news s tory/edi tor ia l /commentary, § 100.7(b)(2): § 100.8(b)(2) 
— production costs, for Presidential candidates, § 106.2(b)(2)(i)(F) 
— space, charges for, § 110.11(b) 
— staging of candidate debates, § 110.13(a)(2); § 114;4(e)(2) 
— use of information from filed reports , § 104.15(c) 

Notice required, § 102.16; §109.3; §I10.11.(a) 
— authorized by candidate, § 110.11(a)(l)(i) and (ID 
— not authorized by candidate, § 110.11(a)(l)(iii) and (iv) 
— under impractical conditions, § 110.11(a)(2) 

Slate card/sample ballot, § 100.7(b)(9): § 100.8(b)(10) 
Soliciting contributions, §102.16; § 110.11(a) 
See also: CLEARLY IDENTIFIED CANDIDATE; INDEPENDENT 

EXPENDITURES-.^VOTER DRIVES 
COMPLAINTS 

See: COMPLIANCE 
COMPLIANCE 

Civil actions, § 111.19 
Complaints, § 111.4; § 111.5; § 111.6; § 111.7 
Computat ion of time, § 111.2 
Conciliation agreements, § 111.18; § 111.19(c) 
Confidentiality, i 1.14; § 111.21 
Cost exemption; disputed, § 106.2(a)(1) 
Costs, exempted from allocation, § 106.2(c)(5) -
Ex par te communications. § 111.22 .. 
Exempt costs, defined. § 106.2(c)(5)(i) 
Failure to flle reports, § 111.8(c) . 
Init iation of, § 111.3 
In ternal /agency referrals, § 111.3(a): § 111.8 
Investigations, § 111.10 
No reason to believe, § 111.7(b); § 111.9(b) 
Probable cause to believe, § 111.16; § 111.17; § 111.18 
Public disclosure. § 4.4(a)(3) and (12); § 5.4(a)(3) and (4); § 111.20 
Reason to believe. § 111.7(a): § 111.9; § 111.10 
Representat ion by counsel, § 111.23 
Subpoenas/orders/deposi t ions 

— issuance of, § 111.11; § 111.12 
— motions tb quash, § 111.15 
— service of, 1111.13 
— witness fees/mileage, § 111.14 

CONDUIT/ INTERMEDIARY 
Definition, § 110.6(b)(2) 
Persons not considered as. § 110.6(b)(2)(l) 
Persons prohibited from acting as. § 110.6(b)(2)(ll) 
Report ing by, § 110.6(c)(1) 
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CONDUIT/INTERMEDIARY—Continued 
See also: BUNDLING: EARMARKED CONTRIBUTION 

CONGRESS. MEMBERS O F 
Excess campaign funds, use of by qualifled members. § 113.2(e) 
Travel expenses, official. § 106.3(d) 
See also: OFFICE ACCOUNT 

CONNECTED ORGANIZATION 
As collecting agent for separate segregated fund. § 102.6(b)(l)(ii) 
Definition, § 100.6 
Disclosure of, on Sta tement of Organization, § 102.2(b) 
Name of, included in separate segregated fund's name, § 102.14(c) 
Relationship with another organization, § 100.5(g)(4); § 110.3(a)(3) 

CONSUMER PRICE INDEX 
Definition, § 110.9(c)(2) 
Expendi ture limits adjusted by, § 110.9(c)(1) 

CONTRIBUTIONS 
Acceptance of 

— anonymous, § 110.4(c)(3) 
— by Federal committee/account, § 102.5(a)(2) 
— by separate segregated fund, § 114.5(j) 
— illegal-appearing, § 103.3(b) 
— prohibited, § 110.9(a): § 114.2(c) 
— treasurer required, § 102.7(b) 

Accounting for, 102.9(a) and (e) 
Advances of goods or services paid from Individual's funds, § 100.7(a)(1): 

§ 116.5(b) 
Allocated in joint fundraising, § 102.17(c)(1). (2). (6) and (7) 
Annual limits. § 110.5 

See also: ANNUAL CONTRIBUTION LIMIT 
Anonymous. § 110.4(c)(3) 
By affiliated committees. § 110.3(a)(1) 
By checks and other wri t ten instruments . § 104.8(c) and (d) 
By children. §110.1(i)(2) 
By committees, general. § 110.1; § 110.2 
By corporations/labor organizations/national banks. § 103.3(b); § 114.2 
By delegate committees, § 110.14(g) 
By Federal contractors, § 103.3(b): § 115.2 
By foreign nationals, § 103.3(b): § 110.4(a) 
By minors, § 110.1(l)(2) 
By multicandidate committees. § 110.2 
By partnerships. § l lO.Ke) 
By par ty committees 

— general. § 110.3(b)(1) and (3) 
— national House and Senate committees, § 110.3(b)(2) 
— to Senate candidates, § 110.2(e) 

By payroll deduction plan, § 104.8(b): § 114.5(fc)(l): § 114.6(e)(1); § 114.12(d) 
By person in name of another , § 110.4(b) 
By persons, § 110.1; § 110.5 
By separate segregated fund, § 114.5(f) 
By spouse, § 100.7(c): § l lO .KDd) 
Cash, § 110.4(c) 
Combined with other payments, § 102.6(c)(3) 
Conduit for. See: EARMARKED CONTRIBUTION 
Contributor identification, § 100.12; § 104.7(b): § 104.8(a) and (b) 
Credit, extension of. See: CREDIT, EXTENSION O F 
Debts, contributions to retire. See: DEBTS 
Definition, § 100.7(a); § H4.1(a)( l) 
Deposit of, § 103.3 (a) and (b) 
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CONTRIBUTIONS-Con t lnued 
Designated/not designated for election, § 102.9(e); § 110.1(b) and (1); § 110.2(b): 

§ 110.5(b)(2) , r ' 
Earmarked, See: EARMARKED CONTRIBUTION 
Election, contribution limit for. § 110.1(a)(1) andi(j):.§ 110.2(a)(1) and (d); 

§ 110.5(b) . ^- V. :̂  
Excess. See; EXCESS CAMPAIGN FUNDS : ... 
Excessive, 1103.3(b)(3): §110;l(k) : , \ . -
Exemptlons, § 100.7(b): § 114.1(a)(2) . , . . , . . 

See aZso; CONTRIBUTION/EXPENDITURE EXEMPTIONS 
For delegate selectiori, § 110.14(C)(1) , , - . 
Forwarding, § 102.8 • i.. • i - • ..i • 
Illegal. § 103.3(b): § 110.1(b)(3)(l): § 110.4; § 110.9(a): § 110.14(c)(2): § 114.2; 

§ 115.2 
Illegal-appearing, § 103.3(b) : ,• 
In-klnd, See; IN-KIND CONTRIBUTION ' . , • i 
In name of another , § 110.4(b) . . . . • . • . • . . ' " 
Investment of, 1103;3( a) , ~; , 
Joint . § 104.8(c) and (d); § l lO.Kk) 
Limitations, § 102.17(c)(5): §110.1; § 110.2; § 110.3(a)(1) and (b); § 110.5; 

§ 110.9(a) ' . . .;-;.. , ... • : • . . ; ' • ' ' 
Loans, See: LOANS 
Made, § 110.1(b)(6) and (1)(4): § 110.2(b)(6) • •. . , 
Nonelection year, § l lp.5(c) : :> . 
Pblllng expenses, § 106.4 : . - • . . . . : , 
Post-primary, § lip.l(a.)(2)(i) and (ii)(B) 
Pre-primary, § 102.9(e) . 
Processing, costs of, § 106.2(c)(5) 
Prohibited, §110.4; § 110.9(a); § 110.14(0(2): §114.2; § 115.2 . 
Prohibited, accepted in joint fundraising, § 102.17(c)(2)(li)(B) and (3)(i) 
Reat t r ibuted, § 100.7(c); § 100.8(c);:§ 102.9(e); § 103.3(b)(3); §104.8(0(3); 

§110.1(b)(3)(I),:(k)(3)and(l) ••.,- . . ' - . . 
Receipt of, § 102.8 ; ; ;:: ,. , . , : . , ; 
Recordkeeping requirements. See; RECORDKEEPING ' . . 
Redesignated, § 102.9(e); §103.3(b)(3): § 104.8(d)(2); § l lO.i(b) and (1); : 

§ 110.2(b)(3)(l) and (5) 
Refunds 

r- of designated contributibns, § 110.1(b)(3)(i): § 110.2(b)(3)(i). - : > 
-r of general election contributions, §.102.9(e);,§110.I(b)(3)(l): 

§ 110.2(b)(3)(l) , , ; r. . ; , , . < • ; . -
— of Illegal contributions, § 103.3(b)(D's • . . ; ,.• 
— reporting of, § 104.8(d)(4) -; . ; : .H 

Report ing requirements; See; R E P O R T I N G -,, •, • 
Retumed,-§ 103.3(a);and(b):;§ 110.1(b)(3)(i):;§110.2(b)(3)(i):'§ 110.4(c)(2) .. 
Segregated from personal funds, §102.15 
Solicitation of ; 1 • - . V : -. v . ' •; 

— by collecting agent, § i02.6(c)(2) r - . ,r •- i 
— by par ty committee, § 102.5(a)(3) 
— exempted expenditure, § 100.8(b)( 21) 
— Information on repbrts used for, § 104.15 
— notice of disclaimer required. § 102.16; § 109.3; § 110.11(a) 

See also: FUNDRAISING; SEPARATE SEGREGATED FUND 
Stocks, bonds, a r t objects, § 104.13(b) 
Testing-the-waters activity, for, § 100.7(b)(1); § 100.8(b)(1); § 101.3; 

§ 106.2(a)(2): § 106.4(a) 
To authorized committee, § 110.1(a) and (h); § 110.2(a)(1) 
To candidate. See: CANDIDATE 
To committee 

281 
311-034 0—92 10 



11 era (1-1-92 Edition) 

CONTRIBUTIONS-Contlnued 
To committee—Continued 

— criterion for political committee status, § 100.5(a) and (c) 
— general, § llO.Kc); § 110.2(a)(3) 
— making Independent expenditures, § 110.1(d); § 110.1(d)(2); § 110.2(d)(2) 

To committees supporting same candidate, § llO.Kh); § 110.2(h) 
To delegate. § 110.1(m)(l): § 110.2(j)(l); § 110.5(e): § 110.14(d) 
To delegate committee, § 110.1(m)(2); § 110.2(j)(2); § 110.5(e): § 110.14(g) 
To Pederai committee/account, § 102.5(a)(2) 
To office account, § 113.4 
To political party committees. § llO.Kc); § 110.2(c) 
To persons making Independent expenditures. § 110.1(d)(2); § 110.2(d)(2): 

§ 110.5(d) 
To retire debts, See: DEBTS 
To single candidate committee. § 110.1(h)(1); § 110.2(b); § 110.5(c)(3)(l) 
To unauthorized committees, § 110.1(d) arid (h); § 110.2(d) 
Transfers, See; TRANSFER OF FUNDS 
Transmittal of, by collecting agent, § 102.6(c)(4), (5) and (6); 1110.3(c)(1) 
Violations, § 110.4; § 110.9(a) 

CONTRIBUTION/EXPENDITURE EXEMPTIONS 
Ballot access payments. § 100.7(b)(18); § 100.8(b)(19) 
Campaign materials 

— paid for by candidate. § 100.7(b)(16): § 100.8(b)(17) 
— paid for by delegate. § 110.14(f)(1) 
— paid for by delegate committee, § 110.14(i)(l) 
— paid for by party committee, § 100.7(b)(15): § 100.8(b)(16) 

Candidate's payments from personal funds, § 100.8(b)(22) 
Church or coinmunity rooms, § 100.7(b)(5); § 100.8(b)(6) 
Communications by membership organization/corporation to restricted class. 

§ 100.8(b)(4); § 114.1(a)(2)(I) 
See also: COMMUNICATIONS/ADVERTISING 

Corporate/labor exemptions. § 100.7(b)(10): § 100.8(b)(4) and (11); § 114.1(a)(2) 
Debate expenses, § 100.7(b)(2D; § 100.8(b)(23) 
Election recount expenses. § 100.7(b)(20): § 100.8(b)(20) 
Pood, beverage. Invitations, § 100.7(b)(6) and (7); § 100.8(b)(7) and (8): 

§ 114.1(a)(2)(v) 
Legal/accounting services 

— for nonparty committees, § 100.7(b)(14): § 100.8(b)(15); § 114.1(a)(2)(vli) 
— for party committees, 1100.7(b)(13); § 100.8(b)(14): § 114.1(a)(2)(vi) 

Uving expenses, § 100.7(b)(8): § 100.8(b)(9) and (22) 
Loans from banks. § 100.7(b)(ll): § 100.8(b)(12) 

See also: LOANS 
News story/editorial/commentary, § 100;7(b)(2); § 100.8(b)(2) 
Party office building fund, donations to, § 100.7(b)(12): § 100.8(b)(13); 

§ 114.Ka)(2)(ix) 
Real or personal property, § 100.7(b)(4): § 100.S(b)(5) 
Residential premises, § 100.7(b)(4): § 100.8(b)(5) 
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CONTRIBUTION/EXPENDITtJRE EXEMPTIONS—Continued 
Slate card/sample ballot. § 100.7(b)(9); § 100.8(b)( 10) 
Solicitation expenses, for publicly funded candldate,§ 100.8(b)(21) 
Testing-the-waters activity, § 100.7Cb)(l); § 100.8(b)(1): 1101.3 
Travelexpensesi:§100.7(b)(8);. |100.8(b)(9):§ 116.5(b) 
Unpaid salary, § 116.6(a) 
Vendor discount of food/beverage, § 100.7(b)(7): § 100.8(b)(8); § 114.1(a)(2)(v) 
Volunteer services, § 100.7(b)(3): § 116.6(a) 
Voter drive expenses 

— nonpart isan, § 100.8(b)(3): § 114.1(a)(2)(il) 
— paid by par ty committee for Presidential nominee, § 100.7(b)(17); 

§ 100.8(b)(18); § 106.1(c)(3) 
CONVENTION, NATIONAL NOMINATING 

Corporate/ labor organization activity, exemption. § 114.1(a)(2)(vlil) 
Delegates to. See: DELEGATE 
Host committee, registration and reporting for, § 107.1 
Registration and reporting, § 107.1; § 107.2 

COOPERATIVE 
. Communications by 

— nonpart isan, to employees and restricted class, § 114.4(a)(l)(li) 
— nonpart isan, to general public, § 114.4(d) 
— partisan, to restricted class. § 114.3(a)(2); § 114.7(h) 

Member, defined, §100.8(b)(4)(iv) 
Separate segregated fund established by, § 114.1(a)(l)(iii): § 114.5(b); § 114.7(a) 
See also: COMMUNICATIONS/ADVERTISING; CORPORATION/LABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGATED 
FUND 

COORDINATED PARTY EXPENDITURES 
See: PARTY COMMITTEE 

CORPORATION ESTABLISHED BY AUTHORITY O P CONGRESS 
Acting as conduit, prohibited, §il0.6(b)(2)(ii) 
Communications by 

— nonpart isan, to employees and restricted class, §-114.4(a) 
— nonpart isan, to general public, § 114.4(b) 
— partisan, in connection with State/ local election, prohibited, § 114.3(a)(1) 
— partisan, to restricted class, § 114.3(a)(1) 

Contr ibut ion/expendi ture by, prphibited, § 114.2(a) . 
Earmarked contrlbutibn received by, § 110.6(b)(2)(iii)(B) 
Separate segregated fund established by, § 114.2(a)(1) 
See also: COMMUNICATIONS/ADVERTISING; CORPORATION/LABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGATED 
FUND , . . 

CORPORATION WITHOUT CAPITAL STOCK 
Communications by , 

— nonpart isan, to employees and restricted class, 1114.4(d) 
— nonpart isan, to gerieral public, § 114.4(a)(l)(ii) 
— partisan, to restricted class, § 114.3(a)(2); § 114.7(h) 

Member, defined, § 100.8(b)(4)(iv) 
Separate segregated fund established by, § 114.1(a)(l)(lll); § 114.5(b): § 114.7(a) 
See also: C01S4MUNICATI0NS/ADVERTISING; CORPORATION/LABOR 

ORGANIZATION/NATIONAL BANK; SEPARATE SEGREGATED 
FUND 

CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 
Acting as conduit, prohibited, § 110.6(b)(2)(il) 
Aircraft, use of, § 114.9(e) 
Candidate /par ty representative appearances, 1114.3(c)(2); 1114.4(a)(2) and (3) 
Candidate use of corporate/ labor 

— meeting room, § 114.12(b) 
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CORPORATION/LABOR ORGANIZATION/NATIONAL BANK-Continued 
Candidate use of corporate/labor—Continued 

— transport, 1114.9(e) 
Collecting agent, § 102.6(b) and (c) 
Communications by. See: COMMUNICATIONS/ADVERTISING 
Computer use to solicit contributions, § 114.5(k)(2) 
Contributions and expenditures 

— definition and exemptions, § 100.7(b)(10); § 100.8(b)(4) and (11); 1114.1(a) 
— prohibited, § 114.2 

Convention activity, national nominating, § 114.1(a)(2)(vlii) 
Corporation, definition. § 100.8(b)(4)(vi) 
Credit, extension of, by Incorporated vendor, § 116.3(b) 

See also: CREDIT, EXTENSION OP 
Debts, forgiveness of. by incorporated vendor, § 116.4(b) and (e); § 116.8 

See also: DEBTS 
Earmarked contribution received by. § 110.6(b)(2)(ill)(B) 
Employees/members 

— leave-without-pay for political purposes, § 114.12(c) 
— participation (trustee) plan, § 114.11 
— use of employees/faculties in voter registration, § 114.4(b) and (c)(3) 
— volunteer political activity in corporate/labor facilities, § 114.9(a) and (b) 

Executive/administrative personnel, definition, § 100.8(b)(4)(lll); § 114.1(c) 
Facilities of, used for political purposes, § 114.4(c)(3); § 114.9 
Food/beverage sold to candidate/party committee, § 114.1(a)(2)(v) 
Incorporation by political committee, § 114.12(a) 
Labor organization and members of, definition, § 100.8(b)(4)(i) and (iv); 

§ 114.1(d) and (e) 
Legal and accounting services, § 114.1(a)(2)(vi) and (vii) 
Loans by bank. See: LOANS 
Office account donations, § 113.4(b) 
Ownership of, factor of affiliation, § 100.5(g)(4)(ii)(A): 1110.3(a)(3)(ii)(A) 
Partnership, member of, § 110.1(e)(2) 
Party office building fund, donations to, § 114.1(a)(2)(lx) 
Professional organization, corporate status of. § 114.7(d) 
Restricted class. § 100.8(b)(4)(ill): § 114.3(a) 
Separate segregated fund solicitations 

— accidental solicitation of persons outside restricted class. § 114.5(h) 
— by collecting agent. § 102.6(b) and (c) 
— corporate methods available to labor organizations, § 114.5(k) and (1); 

§ 114.6(e)(3) 
— member of trade association, § 114.8(c), (d), (e) and (f) 
— notice not required, § 110.11(a)(l)(iv)(B) 
— payroll deduction/check-off plan. § 104.8(b): § H4.5(k)(l): § 114.6(e)(1); 

§ 114.12(d) 
— restrictions on who may be solicited. § ll4;5(g) 
— twice yearly solicitations, § 114.6 
— voluntary contribution only. § 114.1(1); § 114.5(a) 
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CORPORATION/LABOR ORGANIZATION/NATIONAL BANK-^Continued 
Separate segregated fund solicitations—Continued 

See ateo; SEPARATE SEGREGATED FUND 
Stockholder, definition. § lp6.8(b)(4)(ii); § 114.1(h) 
Treasury furids. iise of. i 114.5(b) ' 
Sec aZso; MEMBERSHIP ORGANIZATION; TRADE ASSOCIATION; 

VOTER DRIVES t -
CREDIT CARDS ' 

Recordkeeping requirements. § 102;9(b)(2)(ii) ' .r "' 
Use of individuars, § 116.5(b) 

CREDIT. EXTENSION O F ' "' 
B y -• . • . • 

— any person, § Ip0i7(a)(4) ' ' • 
— commercial vendor, § 116.3, 
— federally regulated industry. § i l6.3(d) 
— incorporated vendor, § ll(5.3(b). 
— lending institution, § 100.7(b)(ll)(i); § lP0.8(b)(12)(i) . ' ' 
— unincorporiated vendor, § 116.3(a) 

Defined, § 116.1(e) ! ' 
In ordinary course of business, § 100.7(a)(4); § 116.3(c) • ^ 
See also: COMMERCIAL VENDOR; CREDITOR; DEBTS 

CREDITOR 
Commerclalvendor, See; COMMERCIAL VENDOR' ' . 
Defined, § 116.1(f) 
Extension of credit. See; CREpiT , .EXTENSION O F . " ' i 
Lending'Institution, iSe'e; BANK; LOANS ^ . ; ' 
Out-of-buslnessbr with no known address, § 116.9 , v 
Remedies taken to collect on debts, § 100.7(a)(4): § 116.4(d)(3) ' . 
Sett lement/forgiveness of debt's, § 100.7(a)(4): § 116.4: § 116.iS \;: .' 
See aZso; DEBTS ' ', ' , vi 

CURRENCY 
See; CASH 

DEBATES 
F u n d s u s e d f o r .>,, ' . .; 

— donated by corporat ion/ labor organization, § 114.4(e) 
— exemption, § 100.7(b)(21); § I00.8(b)(23) : 

Staging organizations; § 110.13(a): § 114.4(e)(1) and (2) -̂  
S t ructure of, § 110.13(b) 

DEBTS . . . 
Advances of goods/seryices from Individuals, treatirient as* § 116.5(c) 
Assignment of, to ano ther authorized committee, § 116.2(c)(3) ' — 
Bankruptcy, debts discharged in, § 116.7(g) ' -
Collection of, by veridor, § 100.7(a)(4); § 116.4(d)(3) . 
Contributions to ret ire 
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DEBTS—Continued 
Contributions to retire—Continued 

-~ calculation of ne t debts outstanding by campaign, § 110.1(b)(3)(ll) and 
(ill); § 110.2(b)(3)(ll) 

— designated/redesignated for debt ret irement, § 110.1(b)(3)(l), (b)(5)(l)(B) 
and (D). (b)(5)(lll): § 110.2(b)(3)(l), (b)(5)(l)(B) and (D), (b)(5)(lli) -

— pre-1975 debts. § 110.1(g); § 110.2(g) 
— primary debts, § 110.1(b)(3)(iv) 
— raised th rough joint fundraising. § 102.17(c)(2)(ii)(A) 

Creditors, defunct, debts owed to, § 116.9 
Debt set t lement plans, § 104.11(a); § 116.7; § 116.9(b): § 116.10(b) 
Disputed, § 116.10 

— defined, § 116.1(d) 
— not subject to set t lement, § 116.7(c)(2) 
~ owed by terminat ing committee, § 116.10(b) 

Efforts to satisfy, "reasonable" standard, § 116.4(c)(2) and(d)(2) 
Extensions of credit. See; CREDIT, EXTENSION O P 
Loans, See; LOANS 
Payment of. criterion for coinmittee termination. § 102.3; § 116.7(a)(1) 
Report ing. § 104.3(d) 

— continuous reporting of debts, including those undergoing sett lement, 
§ 104.11; § H6.4(f): § 116.5(e); § 116.6(c); § 116.7(d) 

— debts owed to individuals/employees for goods/services or salaries, 
§ 116.5(e): § 116.6(c) 

— disputed debts, § 116.10(a) 
— rent , salary, o ther recurring expenses not reported as debts, § 104.11(b) 
— separate reporting of debts assigned from another committee. 

§ 116.2(c)(3)(iD 
— when debts not payable because bf defunct creditor. § 116.9(d) 

Salary payments owed to employees, t r ea tment as, § 116.6(a) 
Settlement/forgiveness, § 116.4; § 116.8 

— commercially reasonable, § 116.4(d) 
~ conditions for, to avoid contribution, § 116.4(a) and (b) 
— criterion for committee termination, § 116.7(a)(2) and (3) 
— debts owed by authorized committee, § 116.2(c) 
— debts owed by ongoing committee, § 116.2(b); § 116.8 
— debts owed by publicly funded committee, § 116.7(c)(1) 
— debts owed by terminat ing committee, § 116.2(a); § 116.7 
— debts owed to commercial vendor. § 116.4; § 116.8 
— debts owed to committee employee/other individual, § 116.5(d): § 116.6(b): 

§ 116.7(b)(2) and (3) 
— debt set t lement plans required. See: Debt set t lement plans, above 
— debts subject /not subject to. § 116.7(b) and (c) 
— not required of creditor, § 116.4(e): § 116.5(d): § 116.6(b) 
— results in contribution, § 100.7(a)(4) 

See also: COMMERCIAL VENDOR: CREDITOR; TERMINATION O P 
COMMITTEE 



Index, General . ' ; 

DEFINITIONS , . 
Act, §100.18 . , . ' • - : • • - -.,.. , 
Administrative personnel. §T00.8(b)(4)(iii); § 114.KC) ;, 
Affiliated committee. 1100.5(g); 1110.3(a)(3)(ii) :. 
Agent, § 109.Kb)(5) , 
Anything of value, § 100.7(a)(l)(lii): § 100.8(a)(D(iv). 
Authorized committee, § 100.5(d) and (f)(1) 
Candidate, § 100.3(a) ; , 
Cash on hand, § 110.1(b)(3)(ii): 110.2(b)(3)(il) 
Caucus, § 100;2(e) 

. Clearly Identified candidate, § 100.17; § 106.1(d): § 109.1(b)(3) 
Collecting agent, § 102.6(b)(1) 
Commercial vendor, § 116.1(C) 
Conunission, § 100.9 
Conduit. § 110.6(b)(2) 
Connected organization. § 100.6 ',- ..* 

, Consumer price index, § 110.9(c)(2) 
Contribution, § 100.7(a); § 114.1(a)(1) , t 
Contribution exemptions, § 100.7(b); § 114.1(a)(2) 
Contribution made, § 110.1(b)(6): § 110.1(b)(4): § 110.2(b)(6) 
Convention, § lP0.2(e) ,. 
Corporation, § 100.8(b)(4)(vi) • :. 
Creditor, § 116.1(f) 
Current federal campaign committee, § 110.3(c)(4)(li) 
Delegate, § 110.14(b)(1) 
Delegate committee, § 100.5(e)(5): § 110.14(b)(2) 
Designated contrlbutibn, § 110.1(b)(3) and (4); § llO.Kj); § 110.2(b)(3) and (4) 

' Disclaimer notice, § 110.11(a) 
Disputed;debt ,§ 116.1(d) i 
Dual candidacy, § 110.3(c)(5) • . 
Earmarked contribution, § i 10.6(b) 
Election. § 100.2(a); §100.8(b)(4)(v):§104.6(a)(D and (2) '"' 
Election cycle. § 100.3(b) ' ' 
Employee participation plan. § l i 4 . i l ( a ) ' 
Employer. § 100.21 ' 
Excess campaign fundSi § 113.1(e) ' -
Executive or administrative personnel, § i00.8(b)(4)(lll); § 114;1(C) ' 
Expendlttu-e, § 100.8(a); § 114.1(a)(1) 

. Expendi ture exemptions, § 100.8(b); § 114.1(a)(2) 
Expressly advocating, § 109.i(b)(2) 
Extension of credit, § l lO.Ke) 
Federal contractor, § 115.1(a) 
Federal Election Commission. § 100.9 ' -
Pederai office. § 100.4 
Federal offlceholder. § 113.1(c) 
File, filed or filing. § 100.19 
Foreign national, 1110.4(a)(3) 
Fundraising representative (joint fundraising), § 102.17(a)(3) and (b) 
Funds donated, § 113.1(a) ' 
General election, § 100.2(b) 
Identification, § 100.12 
Independent expenditure, § 100.16; § 109.1(a) 
Intermediary, § 110.6(b)(2) 
Labor organization, § 100.8(b)(4)(l);§ 114.1(d) • 
Member, §,100.8(b)(4)(lv): § 114.1(e) 
Multicandidate committee, § 100.5(e)(3) 
National par ty committee,i§ iPO. 13 .< 
Net debts outstanding, §110.1(b)(3)(ll); § 110.2(b)(3)(ll) 
Nonconnected committee. § 106.6(a) 
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DEPINITIONS-Continued 
Notice of disclaimer, g 110.11(a) 
Occupation, § 100.20 
Office accoimt. § 113.1(b) 
Ongoing committee, § 116.Kb) 
Overhead expenditures, 1106.2(b)(2)(lii)(D) 
Party committee, § 100.5(e)(4) 
Person, § 100.10; § 109.1(b)(1): § llO.Ka) 
Personal funds, § 110.10(b) 
Political committee, § 100.5 
Political party, § 100.15 
Previous federal campaign coinmittee, § 110.3(c)(4)(i) 
Price Index, § 110.9(c)(2) 
Primary election, § 100.2(c) 
Principal campaign committee, § 100.5(d) and (e)(1) 
Qualified Member. § 113.1(f) 
Redesignated contribution, § 110.1(b)(5)(ll) 
Restricted class 

— for communications, § 114.3(a) 
— for solicitations, § il4.5(g) 

Runoff election. § 100.2(d) 
Single candidate committee, § 100.5(e)(2) 
Solicitation, § 104.15(b) 
Special election, § 100.2(f) 
State, § 100.11 
State committee, § 100.14(a) 
State offlceholder, § 113.1(d) 
Stockholder, § 100.8(b)(4)(ll): § 114.1(h) 
Subordinate committee, § 100.14(b) 
Subsistence, § 116.5(b)(2) 
Support of candidate. § 102.12(c)(2); § 102.13(c)(2) 
Telephone services base charges. § 106.2(b)(2)(ili)(D) 
Terminating committee. § 116. Ka) 
Trade association. § 114.8(a) 
Twice yearly solicitations, § 114.6 
Unauthorized committee, § 100.5(f)(2) 
Voluntary contributions, § 114.i(i) 
Voting age population. § 110.9(d) 

DELEGATE 
Committee 

— advocacy of delegate selection. § 110.14(h) 
— affiliation between. § 110.14(k) 
— affiliation with authorized coinmittee of Presidential candidate, 

§ 110.14(j) 
— contributions, § 110.5(e); § 110.14(g) 
— definition, § 100.5(e)(5): § 110.14(b)(2) 
— expenditures by, § 110.14(h) and (1) 
— name of, restrictions. 1102.14(b)(1) 

Coinmunications by. § H0.14(e) and (f) 
Contributions to, § 110.5(e); § 110.14(d) 
Convention/caucus, definition, § 100.2(e) 
Definitions, § 110.14(b)(1) 
Election of, to national convention, § 100.2(c)(3) 
Expenditures by 

— dual purpose, § 110.14(f)(2) 
— referring to candidate for public office, § 110.14(f) 
— to advocate selection, § 110.14(e) 

Funds received and expended, § 110.14(c) 
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DELEGATE—Continued , 
Par ty committee expenditures,. § 110.14(c)(l)(il) 
Payments to qualify as, § l lb. l4(c)(l)(I) 
Scope, § 110.14(a) 

DEPOSITORY , 
See; CAMPAIGN DEPOSITORY 

DIRECT MAIL 
Definitions, § 100.7(b)(7)(i) and(15)(i); § 100.8(b)(16)(i) and (18)(1); 

§ 110.14(f)(4) - • . , 
Use of, by delegates/delegate committees to disseminate Presidential 

campaign materials, § 110.14(f)(4) ;• 
Use of, for exempted;party activities 

— permissible, § i00.7(b)(9): § 100.8(b)( 10) 
— prohibited. § 100.7(b)(l5)(i) and (17)(i); § i00.8(b)(16)(D and (18)(i) 

DISBURSEMENTS 
Accounting for, § 102,9(b) , 
From campaign depository, § 102.10; § 103.3(a) 
From pet ty cash fund, § 102.11; § 103.3(a) 
Recordkeeping, See; R E C O R D K E E P I N G 
Repof ting. See; R E P O R T I N G 
See aZso; EXPENDITURES. . ' -

DISCLAIMER, NOTICE O P 
Content of, § l lO. lKa) r , \ ' 
Requi redfor 

— advertisement or public communication, § i lO. lKa) , - ,' 
— independent expenditure, § 109.3 ':•• • 
— solicitation, § 102.16; §102.17(0(2); § 110.11(a) 

DISCLOSURE 
Access to PEC information 

— Freedom of Information Act, Pa r t 4 
PrivfliCV A.ctt PSii*^ 1 

, See also: PUBLIC INSPECTION O F DOCUMENTS 
By corporatioris and labor ofganizations, for part isan communications. 

See; PARTISAN COMMUNICATIONS/Repor t ing of. ; , . . 
By independent spenders. See; INDEPENDEN'T EXPENDI'TURES/Report ing 
CJhange in filing frequency, § 104.5(c) 'v • ''"'.' 
.Of fundraisirig activity ..: . . . . . i :- ; 

— joint, §ip2,6(c)(7);,§102.17(c)(3)(iii)and(8) . •. 
— using collecting agents, § 102.6(c)(7) ; . ,.' 
— using payroll deduction plan;»See; PAYROLL DEDUCTION PLAN 

Of nonfederal activity, by nat ional par ty committee, 1104.8(e) and (f);• - r, 
§ 104.9(c), (d) and {e) C" . . : - . 

Preemption of s ta te laws governing, by Federal Election Campaign Act, 
§ 108.7(b)(2) , . /•.. j ; . •.\.^- '.: 

Report ing deadlines. See; FILING 
Report ing forms. See; F O R M S - ^ ' 
Report ing liabiUty. See; TREASURER O F POLITICAL COMMITTEE 
Report ing requirements/procedures, See: PAYROLL DEDUCJTION PLAN;, ., 

R E P O R T I N G , ; v = . 
DISTRICT O F COLUMBIA 

Piling exemption, § 108.8 . '; 
DOCUMENT FILING ' r ' . 

See; FILING • i -
DRAFT COMMITTEE 

Name of, restrictions, § 102.14(b)(2) --,.: 
DUAL CANDIDACY 

Contributions to, § llO.Kf): 110.2(f) 
Separate campaign organizations required, § 110.8(d) 
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DUAL CANDIDACY—Continued 
Transfers between principal campaign committees. § 110.3(c)(5) * 

EARMARKED CONTRIBUTION 
Conduit or intermediary. § 110.6(b)(2) 

See also: CONDUIT/INTERMEDIARY 
Contribution limits affected. § 110.6(a) 
Definition, § lI0.6(b)(D 
Direction or control exercised, § 110:6(d) 

See also: BUNDLING 
In joint fundraising, § 102.17(c)(2)(i)(C) 
Procedures for forwarding, § 102.8(c): § 110.6(b)(2)(ili) 
Report ing by recipient, § 110.6(c)(2) 
Re tu rn required, § 110.6(b)(2)(iii)(B) 

ELECTION 
Ballot access payments, § 100.7(b)(18); § 100.8(b)(19) 
Contributions, per election 

— accounting for pr imary/general election contributions, § 102.9(e) 
— designated/undesignated. § llO.Kb); § 110.2(b); § 110.5(c) 
— for unopposed candidate. § 110.1(j)(2) and (3); § 110.21(d)(2) and (3) 
— limits. § llO.Kb) and (j); § 110.2(b). (d). (e) and (1); § 110.5(b) 
— made during nonelection year, § 110.5(b) 
— presidential primary, § 110.1(j)(l): § 110.2(1) 
— primary, § 110.1(j)(3) and (4); § 110.2(1) 

Definitions. § 100.2(a); § 100.8(b)(4)(v): § 104.6(a)(1) and (2); § 110.1(b)(2) 
— caucus or convention. § 100.2(e) 
— cycle, § 100.3(b) 
— general, § 100.2(b) 
— primary, § 100.2(c) 
— runoff, § 100.2(d) 
— special. § 100.2(f) 

Federal, referred to in par ty solicitation. § 102.5(a)(3) 
Recount expenses, § 100.7(b)(20): § 100.8(b)(20) 
Reporting, election-year, § 104.5(a)(1), (b)(1) and (c)(1) 

ELECTION INFLUENCING 
Communications advocating election/defeat of candidate. See; CLEARLY 

IDENTIFIED CANDIDATE; E X P R E S S ADVOCACY; INDEPENDENT 
EXPENDITURES 

Contributions made for. See; CONTRIBUTIONS 
Corporate/ labor activity. P a r t 114 
Exempt activities for. See; CONTRIBUTION/EXPENDITURE 

EXEMPTIONS 
Expenditures made for. See: EXPENDITURES: INDEPENDENT 

EXPENDITURES 
Solicitation by par ty considered as, § 102.5(a)(3) 

ENPORCEBffiEWT 
See.-COBaPLIANCE 

EXCESS CAMPAIGN FUNDS 
Conversion to personal use 

— by qualified Member, § 113.2(e) 
— limit. 1113.2(e)(4) 
— methods for, § 113.1(e)(l)(i) and (li) 
— prohibit ion on. § 113.2(d) 

Definition, § 113.2(e) 
Qualified Member, § l lS.Kf); 1113.2(e) 
TrtLtisfer of, § 113.2(c) 
Use of, 1113.2 
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EXECUTIVE PERSONNEL 
Definition, § 100.8(b)(4)(iii): § 114.1(c) 
See also: CORPORATION/LABOR ORGANIZATION/NATIONAL BANK 

EXPENDITURES 
Accounting for, § 102.9(b) 
Administrative expenses. Sec; ADMINISTRATIVE EXPENSES 
Advarices of goods or services paid from Individual's funds, § lPo.8(a)(l); 

§ 116.5(b) 
Allocation of. See; ALLOCATION O P EXPENDITURES 
By candidate. See: CANDIDATE 
By cash, § 102.11; § 103.3(a) 
By check. § 102.10; § 103.3(a) 
By corporat ion/ labor organizat ion/national bank. § 114.1; § 114.2 
By delegate. § 110.14(e) and (f) 
By delegate committee, § 110.14(h) and (I) 
By Federal contractor, 1115.2 
By par ty committee, § 102.13(b): § 109.1(d)(2); § 110.7 
By spouse, § 100.8(c) 
By Vice President ia lcandidate , § 110;8(f) and (g) 
Contract or agreement to make, § 100.8(a)(2); § 104.il(b) / 
Coordinated party, § 102.13(b): § 109.1(d)(2); § 110.7 
Definition, § 100.8(a); § 114.1(a)(1) 
Exemptions, § 100.8(b): § 114.1(a)(2) ' 

See ateo; CONTRIBUTION/EXPENDITURE EXEMPTIONS 
For delegate selectiori, § 110.14(c)(1) 
Illegal, § 110.9(a); § 110.14(c)(2); § 114.2; § 115.2 
Independent , See; INDEPENDENT EXPENDITURES • 
In joint fundraising, § 102.17(b)(3) 
In-kind contribution, considered expenditure, § 104.13(a)(2): § 106.1(b): 

§ 109.1(c): § 110.14(f)(2)(D 
. Sec ateo; IN-KIND CONTRIBUTION 

Limitations 
— based on voting age population, § 110.7(a)(2) and (b)(2)(i); § 110.8(a)(1); 

§ 110.9(d) 
— Increases, based on price Index. § 110.9(c) 
— par ty committees 'coordinated expenditures, § 110.7 
— Presidential candidates receiving public funding, § 110.8 

Loans, See; LOANS 
"Made on behalf of," defined, § 110.8(g) 
Overhead, of s ta te offices, § 106.2(b)(2)(lv). 
Payee, identification of, § 104.9 ; 
Personal funds, § 100.8(b)(22); § 106.3(b)(1); § 110.8(f)(2): § 110.10 
Political committee status, criterion for, § 100.5(a), (c) and (f) 
Polling, § 106.2(b)(2)(vi) and (c)(l)(iii): § 106.4 
Prohibited, § 110.9(a): § 110.14(c)(2): § 115.2 , . 
Promise to make, § 100.8(a)(2) 
Purpose of, definition, § 104.3(b)(3)(l)(A) and (B); 1104.9(a) 
Recordkeeping. See; RECORDKEEPING 
Reporting, See; R E P O R T I N G 
Testing-the-waters expenses, § 100.7(b)(1): § 100.8(b)(1): § 106.4(a): § 101.3 
Travel expenses , . 

— allocation of. § 106.3 
— reimbursement for corporate/labof t ransportat ion, § 114.9(e) ..,.-• ' 
— reimbursement to staff or volunteers; § 116.5(b) 
— unreimbursed. § 100.7(b)(8): § ipo.8(b)(9)-

Treasurer 's authorization. § 102.7(0 
Violations, § 110.9(a) 

E X P R E S S ADVOCACY 
Allocation of expenditures for, § 106.1 ' , 
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EXPRESS ADVOCACY—Continued 
Definition of, § 109.1(b)(2) 
Disclaimer notice required, § 102.16; § 109.3; § llO.lKa) 
Newspaper stories/edltorials/commentarles, exempted as expenditures for, 

§ 100.7(b)(2): § 100.8(b)(2) 
Reporting requirements. See: INDEPENDENT EXPENDI'TURES/Reporting 
Used by 

— corporations and labor organizations, § 100.8(b)(4); § 104.6; § 105.4; 
§ llO.lKa); § 114.3: § 114.5(e)(2)(i) 

— delegates, for Federal candidates, § 110.14(f )(2)(ii) 
— party committees, § 100.7(b)(15); § 100.8(b)(16); § llO.lKa) 

Used in 
— campaign materials. See; CAMPAIGN MATERIALS 
— Independent expenditures, § 100.16; § I09.1(a)-(e) 
— political ads. § 110.11 
— volunteer activity. See: VOLUNTEER ACTIVITY 
— voter drives, See; VOTER DRIVES/Partlsan 
See also: CLEARLY IDENTIFIED CANDIDATE; COMMUNICATIONS/ 

ADVERTISING: PARTISAN COMMUNICATIONS 

F 
FEDERAL CONTRACTOR 

Acting as conduit, prohibited, § 110.6(b)(2)(ii) 
Contributions/expenditures by, prohibited. § 115.2 
Definition, § 115.1(a) 
Earmarked contribution received by, § 110.6(b)(2)(iii)(B) 
Employee contributions/expenditures, § 115.6 
Individuals and sole proprietors, § 115.5 
Partnership, § 115.4 
Separate segregated fund established by. § 115.3 

See also: SEPARATE SEGREGATED FUND 
FEDERAL ELECTION COMMISSION 

Advisory opinions. See; ADVISORY OPINIONS 
Audits and investigations by. See; AUDITS 
Commissioners. § 2.2(a); Part 2 
Disclosure of information by. See: PUBLIC INSPECTION OF DOCUMENTS 
Enforcement by. See; COMPLIANCE 
Fees, § 4.9: § 5.6 
Handicapped persons' access to FEC programs, Part 6 
Meetings, § 2.2(d): Part 2 
Review of 

— administrative complaints, § 111.5 
— advisory opinion requests, § 112.1(d) 
— creditor's letter of Intent to forgive debt, § 116.8(c) 
— debt settlement plans, § 116.7(f) 
— employee conflict-of-interest complaints, § 7.23(b) 
— FOIA requests, § 4.1(1) 

Standards of conduct for staff. Part 7 
FEDERAL OFFICE 

Definition, § 100.4 
FEDERAL OFFICEHOLDER 

Definition, § 113.1(c) 
Excess campaign funds used by, § 113.2 

See also: EXCESS CAMPAIGN FUNDS 
Personal use of excess funds, § 113.2(d) and (e) 

PILING 
Acknowledgement of report's receipt, § 104.14(c) 
Candidate designations, § 101.1 
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FILING—Continued 
Communications reports, § 104.6; § 105.4; § 114.5(e)(2)(i) 
Computer-produced reports. § 104.2(d) . 
Contribution. 48 hour notification of.§ 104.5(f) 
Converition repbrts. natlbnal nominating 

— by committee. § 107.1 . 
— by party, § 107;2 ' • ., , • . 

Copies of, locaited, § 105.5; § 108.1 
Diates ; " 

— election year reports, § KJ4.5(a)(l), (b)(1) and (c)(D , 
— nonelection year reports,! ip4.5(a)(2),;(b)(2) and (c)(2) 
— Vice Presidential committee reports, § 164.5(d) 

Debt settlement plans, § 116.7(a) . . , . . 
Deflnltlonof flle, filed or filing, § 100.19 ' ; • ., ' . , 
Failure to file, § 111:8(0) ' ' * ' . ' 
Federal flling, place; of , • t. , . t 

— by House candidate cominittees, § 105.1 • i < . :• . 
— by other conimittees, § 105.4 
— by Presidential committees, § 105.3 .v, . 
— by Senate candidate committees, § 105.2 r„ 

Frequency of - ; ; -. . 
— by Presidential committees, § 104.5(b)(l)(lli) . 1 
— by unauthorized committees, § ip4.5(c) , , 

Independent expenditufe reports. § 104,4(0); § 104.5(g); § 105.4; 1109.2 
Monthly reports 

— by Presidential committees, § 104.5(b)(l)(i). (Ill) and (2)(i) ; . 
— by unauthorized committees, § 104.5(c)(3)'. 
— waivers, § 104,5(b)(D(i)(C).and (c)(3)(lii) , ;- . 

Post-election repbrts 
— by Congressional committees, § 104.5(a)(l)(li); 
— by Presidential committees;', § 104.5(b)(l)(i)(C) aiid (n) . 
— by unauthorized comittittees„,§ip4.5(c)(l)(iii) 

Postmark as date of filing, § 104.5(e) . . - , , 
Pre-election reports . • ,,• ' v -. 

— by Congressional conimittees,«§ 104.5(a)(l)(i) ., 
— by Presidential committees, §104.5(b)(l)(i)(C) and (ID 
— by unauthorized committees, § 104.5(c)(l)(ii) , 

Quarterly reports .. ; 
— by Congressional committees, §104.5(a)(l)(lii) 
— by Presidential committees, § 104.5(b)(l)(ll) and (2)(ll) 
— by unauthorized committees^ § 104.5(c)(l)(l) 
— waivers, §104.5(a)(l)(lll)(C) and (c)(l)(l)(C) ' ' 

Semiannual reports .- , 
— by Congressional committees, § 104.5(a)(2) ' ' " ' ' . . . , , . ; 
— by unauthorized committees, § 104.5(c)(2)(D 

Special election repbrts, § 104.5(h) . . . 
State flling, § 108.1 ,, " 

— by other Committees, § 108.3 ; i , , ; . . / 
— by Presidential committees, § i08.2 ,. / . . . . , - , . , . ^ 
— by unauthorized committees supporting Pfesideritial candidate,. § 108.4 
— District of Columbia exemption. § 108.8 l - i ' '-, 
— duties of State officer. § 108.6 . ,,, . : . , ' ; . • , 
— effect on State law, § 108.7 ' ;,.r . . , 
— legible copies. § 108.5 , . « . , ., .;. , . . . ; 
— time and manner of filing. § 108.5 , , , > .1 

Statement of Candidacy. § 101.1 • V.' ',; , is' ' , V 
Statement of Organization. § 102.1; § 102.2(a) . . . ; . ; • : . . ' .,• \'. 
Termination report, § 102,3(a) V / ;. ..: :';.. - J J 
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PILING—Continued 
Timely filing. § 104.14(d) 
Year-end reports 

— by Congressional committees, § 104.5(a)(l)(llD(A) and (2)(i)(B) 
— by Presidential committees. § 104.5(b)(I)(i)(C) 
— by unauthorized committees. § 104.5(c)(l)(l)(A) and (2)(1)(B) 

See also: FORMS; REPORTING; TERMINATION OP COMMITTEE 
POOD/BEVERAGE 

Exemption 
— for vendor discount. § 100.7(b)(7): § 100.8(b)(8) 
— for volunteer. § 100.7(b)(6): § 100.8(b)(7) 

FOREIGN NATIONAL 
Acting as conduit, prohibited. § H0.6(b)(2)(il) 
Contributions by, prohibited. § 110.4(a)(1) and (2) 
Definition, § 110.4(a)(3) 
Earmarked contribution received by, § 110.6(b)(2)(iii)(B) 
Solicitation of, § 110.4(a)(2) 

PORMS 
Communications reports, § 104.6(a): § 105.4 
Computer-produced, § 104.2(d) 
Consolidated reports. § 104.3(f) 
Debts and obligations, § 104.3(d) 
Independent expenditure reports, § 104.4(a); § 109.2(a) 
Legal and accounting services, § 104.3(h) 
Loans, § 104.3 

— from lending institutions, § 104.3(d)(1) 
Obtainable from the Commission, § 102.2(a): § 104.2(b) 
Party office building fund donations. § 104.3(g) 
Receipts/disbursements, reports of 

— by Congressional committees, § 104.2(e)(2) 
— by Presidential committees, § 104.2(0(1); § 106.2(d) and (e) 
— by unauthorized committees, § 104.2(e)(3) 

Reproducing PEC forms, § 104.2(c) 
Statement of Candidacy, § 101.1 
Statement of Organization, § 102.1(a); § 102,2(a)(l) 
Termination reports, § 102.3(a) 
See ateo; FILING: REPORTING 

FREEDOM OP INFORMATION ACT 
Part 4 

FUNDRAISING 
Allocation of expenses for. See; ALLOCATION OF EXPENSES 
By collecting agent. § 102.6(b) and (c) 
By commercial firm, § 102.6(b)(3): § 110.6(b)(2)(i)(D) 
By corporation/labor organization, § 114.5(b) 
By Presidential candidates receiving public funds 

— before state primary, § 110.8(c)(2) 
— exemption. § 100.8(b)(2D; § 106.2(c)(5) 

Combined dues/contributions. § 102.6(0(3) 
Exemption for publicly funded candidate 

— national, § 100.8(b)(21) 
— state, § 110.8(0(2) 

Joint, See: JOINT FUNDRAISING 
Limitation, 1100.8(b)(2D 
Notice of disclaimer required, § llO.lKa) 
Payment to attend event, § 100.7(a)(2) 
Representative, § 102.17(b)(1) and (2) 
Sale of fundraising items, § 100.7(a)(2) 
Solicitation by party referring to federal elections, § t02.5(a)(3) 
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FUNDRAISINGr-Cont inued 
See also: COMMUNICATIONS/ADVERTISING; CON-TRIBUTIONS 

GENERALELECTION 
Contributions for, separated from primary contributions, § 102.9(e) 
Definition, § 100.2(b) ; ^ 
See ateo; ELECTION: PRIMARY ELECTION 

GET-OUT-THE-VOTE DRIVE, r : 
See; VOTER DRIVES 

G I F T 
Gratui tous , § 110.12(c)(2).j; : ;• . . 
Made to influence election, § 100.7(a)(1): 1100.8(a)(1) 

GOVERNMENT CONTRACTOR 
See; FEDERAL CONTRACTOR . , 

GOVERNMENT CONVEYANCE 
See;TRAVEL - .: . ,, -

H , . , . : " , , • : . ; / • . ; , ; , . , • , ' : 

HANDICAPPED PERSONS 
Access to PEC programs and facility. Pa r t 6 ' 

HOST COMMITTEE (CONVENTION) 
Registration and repbrting. § 107.1 - ; . . . . 

HOUSE CAMPAIGN COMMITTEE - r . 
Allocation of expenses between federal/nonfederal accounts. § 106.5(c) 

See aZso; ALLOCATION O F EXPENSES , 
Contributions by. § M0.2(b)(l): § 110.3(b)(D and (2)(i) 
Contributions to,.§110.1(0(2); §.110.2(c)(2); § 110.3(b)(1) and (2)(i) 

IDENTIFICATION 
Definition. §100.12 

INCORPORATION ' 
Of political committee. § 114.12(a) 

INCUMBENT - . . . . , 
Federal officeholder defined. § 113.1(0) ^ 
Governriient t fansportat ibn used by. for Presidential campaign. See.- Index for 

GENERAL ELECTION FINANCING/Travel ; Index fbr PRIMARY 
ELECTION FINANCING/Qualif ied Campaign Expenses ' 

Office account of. See; OFFICE ACCOUNT 
Personal use bf excess campaign funds by, § 113.2(d) and (e) 

See ateo; CANDIDATE 
Qualified Member, definition, § 113.1(f) 

INDEPENDENT EXPENDITURES , 
Attr ibution of. among candidates. § 106.1(a) 
Authbrized committee, prohibited.froiri making. § 109.1(e) • 

— campaign materials produced by candidate, precluded, § 109.1(d')(l) 
— coordination with, p rec luded , ! 109.1(a), (b)(4) and (d)(D 

Certification of independence, § 109.2(a)(D(v) 
Contribution In-klnd, If consultation, § 109.1(c) 
Contribution limit, applies, §110.1(d)(2); § 110.5(d) 
Defined as expenditure, § 100.8(a)(3) , 
Definition, § 100.16; § 109.1(a) and (b) 
Delegate/delegate committee expenditures for federal candidate; § 110.14(f)(2) 

and(i ) (2) , , (,/ 
Notice of nonauthorizat lon required, § 109.3; § 110.11(a)(l)(iii) and (iv) 
Par ty committee precluded from making, § 110.7(a)(5) and (b)(4) 
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INDEPENDENT EXPEIW3ITURES—Continued 
Reporting, § 104.4(a) 

— by persons other than political committees, § 105.4; § 109.2 
— by political committees. § 104.3(b)(3)(vll) 
— 24 hour reports. § 104.4(b): § 104.5(g): § 109.2(b) 

INDIVIDUALS . 
Advances of goods/services paid with personal funds, § 100.7(a)(1): 

§ 100.8(a)(1); § H6.5(b) 
Campaign travel paid by, § 100.7(b)(8): § 116.5(b) 
Coercive solicitations of, prohibited. § 114.5(a) 
Commercial vendor 

— Individual acting as. See; COMMERCIAL VENDOR 
— individual not acting as, § 116.5(a) 

Contributions by, § 110.1 
Contributor information on. prohibited for solicitations of commercial uses. 

§ 104.15(a) 
Corporate and labor organization facilities used by, § 114.9(a)-(c) 
Credit cards, use of, § 116.5(b) 
Delegates to national convention 

— contributions to, § 110.14(d) 
— definition, § 110.14(b) 
— expenditures by, § 110.14(e) and (f) 
— party expenses on behalf of, § 110.14(c)(l)(ll) 
— payments for ballot access, i 110.14(c)(l)(l) 

Earmarked contributions by. See; EARMARKED CONTRIBUTIONS 
Foreign national, See; FOREIGN NATIONAL 
Independent expenditures by. See: INDEPENDENT EXPENDITURES 
Legal and accounting services provided by, to campaigns. See; LEGAL AND 

ACCOUNTING SERVICES 
Liability of, for campaign activity. See; LIABILITY 
Limits on contributions by 

— annual limit, § 110.5 
— minors, § 110.1(i)(2) 
— partners, § llO.Ke) 
— spouses In single income family. § llO.Ki) 

Loans and loan endorsements by. § 100.7(a)(1): § 100.8(a)(1) 
Partisan communications by. See: EXPRESS ADVOCACY; INDEPENDENT 

EXPENDITURES 
Party activity conducted by. See; PARTY COMMITTEE/Contribution/ 

expenditure exemptions 
Person defined, § 110.10 
Reimbursed for travel/subsistence, § 116.5(b) 
Salary owed to, § 116.6 
Solicitations of, by corporations/labor organizations. See; RESTRICTED 

CLASS 
Testing-the-waters activities of. See; TESTING-THE-WATERS EXPENSES 
Travel expenses of. § 100.7(b)(8): § 100.8(b)(9); § 116.5(b) 
Volunteer activities conducted by. § 100.7(a)(3)(i)-(iil) and (b)(3) 

See also: VOLUNTEER ACTIVITY 
IN-KIND CONTRIBUTION 

Advances for goods/services. § 100.7(a)(1): § 116.5(b) 
"Anything of value." defined, § 100.7(a)(l)(ili); § 100.8(a)(l)(iv) 
Polling expenses, considered as, § 106.4(b) 
Reported as expenditures. § 104.13(a)(2); § 106.1(b) 
Stocks/bonds/art objects, liquidation of. § 104.13(b) 
Valuation. § 100.7(a)(l)(lll)(B); § 100.8(a)(l)(lv)(B): § 104.13(a)(1) 
When not an independent experiditure. § 109.1(c); § 110.14(f)(2)(i) and (i)(2)(i) 
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INTERMEDIARY/CONDUIT 
See; EARMARKED CONTRIBUTION ""'" •* 

J O I N T FUNDRAISING ' / - ''.'.',. / f̂  ' f :„ ' / , -
Agreement required, § 102.17(c)(1) ;'.,' "̂  , ; : . ' ; £ , ' ^.' 
AUocation formula. 1102.17(0(1) and (2) . ..- ' ; ; ' „ • ' ' - ' ; 
Allocation of proceeds and expenses. § 102.17(c)(,6) aiid.(7X, X'. ' , ' ' .! 
Authorized committee designated for, § l62.13(c)(l)r § l()2.17(a)(l) ' ^ 
Commercial firm as part icipant In, § 102.17(a)(l)(li) . , , . T ' 
Contribution limitation, per part icipant, § 102.17(c)(5) ' ; , . 
Costs of. advanced, § 102.17,(b)(3) . / ^.-. 
Depository for, § 102.17(C)(3) ;' V . . . " V V " : ^̂  * , . . . • : 
Notice required, § 102.17(c)(2) : . : , . ' . : ' , • 
Part ic ipants In, § 102.17(a)(2) and (b) , <,-
Procedures for conducting, § 102.17 , ' . ; V ; • " . 
Report ing of, § 102.17(c)(3)(lll) and (8) , ,. ,,,, . . „ ,. '' ,, .. '' V; 
Representat ive for.jolnt fundraislrigeffoft , ; . . „ " . '''.':,!"'!..• " 

— appointment bf,;§ 102.17(a;)(l),and (3). . . ' ; . ".' ..• ' ; ' , ' l'':f' 
— definition, § l'02.17(a)'(3) arid (b) " ' • ' - ' : „ -... ' ; , 
— not a conduit, § 110.6(b)(2)(l)(B) , ... . . 1 , '̂̂  . 
— receipt of earmarked contribution by. § il0.6(b)(2)(iil)(A) V* , ' . " "• 
— recordkeeping duties of, § 102.17(c)(4) i . .», . _ . . . . 
— reporting, § 102.6(a)(2): § 102.17(a)(l)(li) and (c)(8) 

Separa te segregated fund as part icipant in. § 102.6(b) and (O 
Transfer of funds, limited. §102.6(a)(l)(iii) and (iv); § 110.3(c)(2) -' " ^ '--. ' \ : 

LABOR O R G A N I Z A T I O N " ' ' ''''• '"' ' ' ' " ' ' ' ' ' ' ' ' " ^.i:; ' . ' . '- ' '];^:: '"^'"- ' ' ' 
See: CORPORATION/LABOR ORGANIZATION/NATIONAL BANK . . 

LEGAL AND ACCOUNTING SERVICES " : ' ' ' ^ : : 
Contr ibut ion/expendi ture exemption .- ., . . . . . . , . - , . , ;. 

— for nonpar ty political committees. § 100j'7(b)(l'4); § 100;8(b)(15); ' •—. 
§ 114.Ka)(2)(vlD . . . , h ; . • ' . , ' ; : . ; : - ; ; " . ' -

— for par ty committees. §100.7(b)( 13); § 10p.8(b)'(14): § 114.1(a)(2)'(yD ; 
Exemption from lliriltatiori'for Presidential campaigns. § i06,2(b)(2)(iii) , , ' 
Paid by corporations and .labor organizations. §,li4.1(a)(2)(Vl) and (vii) , 
Reporting, §i04.3(b); §'ll4.5(e)(2')(ii) ' ' ' , . , ; ; ' " ' ! ' . • 

LIABILITY V:.'?!": ' ' '• ,- " "'.:;' .'.' ' \ - ' . ] ' '"'..:'.:'. I . ' 
Por disputed debt, disclosure not adiiilsslon bf, § i l 6 ; i 0 ( a ) . ; 
For filing complaints with PEC, § l l i .4 (c ) • " ' ' ,:* , * ,.^ 
For forwarding contributions to political committee treasurers," § 102.6(c)(1); 

§102.8 : : • ' ••••; . r " : • : . ! ' ...:• '''. ' : ' " ' " ' . . ' ':•;..;,•• 
For making independent expenditures,,§ I09.2(a)(l)(v)-: i ' 
Of political committee treasiifersV See; TREASURER O P POLITICAL 

COMMITTEE/Dut ies !' . ' ; • ; • ' - ' ; • ; . ' 
Of separate segregated funds, fbr cbllectlng agent activity. § 102.6(c)(1) 
Of Presidential candidates accepting public funds. See; Index for GENERAL 

ELECTION FINANCING/Certifications; Index for PRIMARY 
ELECTION FINANCING/Ceftlfications 

LOANS 
Assurance of repayment. § 100.7(b)(ll)(l): § 100.8(b)(12)(i) 
Colls.!) 61*3.1 for 

— future receipts. § 100.7(b)(ll)(i)(B); § 100.8(b)(12)(i)(B) 
— traditional, § 100.7(b)(ll)(i)(A): § 100.8(b)(12)(i)(B) 

Contribution, § 100.7(a)(1): § 114.1(a)(1) 
— endorser or guarantor of loan, § 100.7(a)(l)(i)(C) and (D) 

Contribution exemptions for 
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LOANS—Continued 
Contribution exemptions f or^Conthiued 

— lending institutions, § 100.7(b)(Il) 
— office facilities, § 100.7(b)(12) 

. ^ recount costs, § 100.7(b)(20) 
Endorsements, § 100.7(a)(l)(l) 
Expenditure, 1100.8(a)(1): § 114.1(a)(1) 
Exs>endlture exemptions for 

— lending institutions, §100.8(b)(12) 
— office facilities, § 100.8(b)(13) 
— recount costs, § 100.8(b)( 20) 

Guarantees, § 100.7(a)(l)(i) 
Made by lending institution. § 100.7(b)(ll): 1100.8(b)(l2) 
Obtained by candidate. § 100.7(a)(l)(i)(D): § 101.2; § 102.7(d) 
Overdrafts. § 100.7(b)(ll): § 100.8(b)(12) 
Repayment of, § 100.7(a)(l)(l)(E) 
Reporting, § 104.3(d): § 104.11 
Standards for loans from lending institutions 

— basis that assures repayment, § 100.7(b)(ll)(l); § 100.8(b)(12)(i) 
— ordinary course of business, 8 100.7(b)(ll): § 100.8(b)(12) 

See also: DEBTS 
LOCAL PARTY COMMITTEE 

See; PARTT COMMITTEE 

M ' ' 
MAILING LIST 

Defined as In-klnd contribution, § 100.7(a)(l)(ill)(A) 
Information from FEC reports used for, prohibited, § 104.15(a) 
Requirements for buying/selling/trading by political committees, 

§ 100.7(a)(l)(iil) 
See also: DIRECT MAIL 

MEDIA 
See; COMMUNICATIONS/ADVERTISING 

MEMBER OF CONGRESS 
See; CONGRESS, MEMBERS OP 

MEMBERSHIP ORGANIZATION, INCORPORATED 
Communications by, § 100.8(b)(4); §:114.7(h) 

— nonpartisan, to employees and restricted class. §T14.4(a)(l)(ii) 
— nonpartisan, to general public, § 114.4(d) 
— partisan, to restricted class, § 114.3(a)(2) 
— reporting, § 100.8(b)(4): § 104.6; § 114.5(e)(2)(l) 

Fundraising by 
— combined dues/contribution payments, § 102.6(c)(3) 
— using affiliates as collecting agents, § 102.6(b) and (c) 
See also: COLLECTING AGENT; STATE ASSOCIATION 

Member, defined, § 100.8(b)(4)(Iv): § 114.1(e); 1114.7(1) 
Separate segregated fund established by, 1114.1(a)(2)(iii) and (b); § 114.7(a) 
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MEMBERSHIP ORGANIZATION,TNCORPORATEb-^Cont lnued 
Separate segregated fund established by, § li4.i(a)(2)(iiD and (b); § 114.7(a) , 

and (e)—Continued 
a n d ( e ) , ' . ; . . . • 

See also: COMMUNICATIONS/ADVERTISIN(3; 'SEPARATE SEGREGATED 
F U N D - • • '• • • • ; • • • 

MINORS 
Contributions by, § 110.1(i)(2) . ' ' ., 

MULTICANDIPA.TE COMMIT-TEE . . , ; 
Contributionis by, liriiitatioiis", §'110.2 - . . 1 . ".'''^ 
Definition, § 100.5(e)(3) . '- ' . * . .4.; 

•.:•''••' • / •••.N'.,"::..-. ':;• , '^' '^ U^\../-''. : 
NATIONALBANK ; . , . ; ' -

See; CORPORATION/LABOR ORGANIZATION/NATIONAL BANK , 
NATIONAL NOMINATING CONVENTION . 

See; CONVENTION, NATIONAL NOMINATING 
NATIONAL PARTY COMMITTEE , - .. :,. 

See; PARTY COMMITTEE t. : " = 
NEWS .-.•VT s- •,-•'•'• - . t ^ . - " •' • .'.^ '"i^ • ' • ' . ' ' 

See ;COMMUNiCA' r iONS/AbVERTISING I i 1 . : < ; ' 
NONAUTHORIZED COMMITTEE 

See; UNAUTHORIZED COMMITTEE 
NONCONNECTED COMMITTEE 

See; POLITICAL COMMI'TTEE . . 
NONELECTION YEAR- ' 

Candidate appearances, § 110.8(e)(2)(i) " , • ' ' • ' . -
Contributions, § 110.5(b) :. . 
Fixed percentage allocation method, use in, § 106.5(b)(2) 

See aZso; ALLOCATION O F EXPENSES 
Reporting, § 104.5(a)(2), (b)(2) and (c)(2) 

NONFILERS -, 
Enforcement procedures, § 111.8(a) and (b) -r,, 
Publication of names, § 111.8(c) ,; , 

NONPARTISAN COMMUNICATIONS -, ,,•. • ' 
B y > •., - . . J . ' ,..•; , . , y. 

— cooperatives, § 114.4(a)(l)(Ii) and (d) ' 
— corporations, § 114.4(a), (b) and (d) . ' : ' ' • -
— corporations established by author i ty of Congress, § 114.4(a) and ( b ) , . 
— corporations without capital stock, § 114.4(a)(l)(ii) and (d) -i ; 1 • 
— labor organizations, § 114.4(a), (b) and (d) , • '. 
— membership organizations, incorporated, § 114.4(a)(l)(ii) and (d) 
— national banks, § 114.4(a), (b) and (d) 
— nonprofit corporations, § 114.4(b)(5), (c) and (e) 
— trade associations, § 114.4(a)(l)(il) and (d);,§ 114.8(1) 

Endorsements /suppor t prohibited. § I14.4(a)(2)(v).and (3)(ii): § 114:4'(b)(2)(i) 
and(3)(iv) . > . 
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NONPARTISAN COMMUNICATIONS—Continued 
Pacilities or personnel used for, § 114.4(a)(2): § 114.4(c)(3) 
Identi ty of sponsor, § 114.4(b)(1) and (c)(5) 
Nonpart isanship defined, § 114.4(b)(2)(i) 
Solicitations prohibited. § 114.4(a)(2)(iv) 
To employees arid restricted class, appearances by candidates and par ty 

representatives. § 114.4(a)(2) and (3) 
To general public 

— debates. § 110.13; § 114.4(e) 
— registration and voting information, preparat ion and distribution, 

§ 114.4(b)(2) and (3); § 114.4(c)(l)(il) 
— voter drives, § 114.4(c) 
— voter guides, preparat ion and distribution, § 114.4(b)(5) 
— voting records and incumbents, § 114.4(b)(4) 

NONPROFIT ORGANIZATION 
Definition, § 110.13(a)(1) 
Distribution of voting information and guides, § 114.4(b)(5)(ii) 
Sponsorship of candidate debates, § 114.4(e) 
Sponsorship of voter drives, § 114.4(c) 

NOTICE O F DISCLAIMER 
See: COMMUNICATIONS/ADVERTISING; DISCLAIMER, NOTICE OP; 

INDEPENDENT EXPENDITURES 

OFFICE ACCOUNT 
Contr ibut ion/expendi ture limitations may apply, § 113.4(a) 
Corporate/ labor donations to, § 113.4(b) 
Definition, § 113.1(b) 
Pederai officeholder, definition, § 113.1(c) 
Funds donated to 

— definition, § 113.1(a) 
— deposit of. § 113.3 
— useof. § 113.2 

Sta te offlceholder. definition. § 113.1(d) 
ONGOING COMMITTEE 

Debts owed by. § 116.2(b) 
— creditor's forgiveness of. § 116.8 
— disputed debts. § 116.9(c) 

Defined. § 116.1(b) 
See also: DEBTS 

OPINION POLLS 
See; POLLING 

PAC 
See: SEPARATE SEGREGATED FUND 

PARTISAN COMMUNICATIONS 
By 

— cooperatives, § 114.3(a)(2); § 114.7(h) 
— corporations, § 100.8(b)(4); § 114.3 
— corporations established by author i ty of Congress. § 114.3(a)(1) 
— corporations without capital stock, § 114.3(a)(2): § 114.7(h) 
— labor organizations, § 100.8(b)(4): § 114.3 
— membership organizations, incorporated, § 114.3(a)(2) 
— national banks, § 100.8(b)(4): § 114.3 
— trade associations, § 114.3(a)(2): § 114.8(h) and (D 

Definition of, § 100.8(b)(4) 
Prohibitions on 
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PARTISAN COMMUNICATIONS—Continued 
Prohibit ions on—Continued . . 

— in conriection with federial elections, to gerieral public, § II4i3(a) 
— in cormection with s ta te and local elections, to general public, § 114.3(a) 

Report ing of • 
— filing dates, § 104.6(b) - ^ 
— forms, § 104.6(a) 
— information disclosed, § 104.6(c) 
— special elections costs. § 104.6 

Solicitations in connection with 
— incidental, of persons outside restricted class, § il4.3(c)(2) " 

Transpor ta t ion made available in connection with, § 114.3(c)(4) 
Types of , ' 

— appearances by candidates or par ty representatives, § 114.3(c)(2) 
— on any subject, § 114.1(a)(2)(i): § 114.3(a) 
— phone banks, using. §i l4.3(c)(3) 
— publications, § 114.3(c)(1) • -
— voter registration arid get-out-the-vote drives, §114.1(a)(2)(li); 

§ 114.3(c)(3) arid (4) • '• ''• • 
PARTNERSHIP 

As Federal contractor, § 115.4 
Contributions by, a t t r ibuted to par tners , § 110:i(e) . ' ' 
Corporate membef bf, § 110.1(e)(2) 

PARTY COMMITTEE ' 
Administrative expenses. See; ADMINISTRATIVE EXPENSES 
Aff mated, § 110.3(b) . " ' 
Allocation of federal/rionfederal expenses. See; ALLOCATION O F 

EXPENSES -
Appearances by par ty representative, § 114.3(c)(2); § 114.4(a)(2)and (3) 
Candidate appearances for par ty , § 110.8(e) 
Communications by, § 100.7(b)(15): § 100.8(b)(16);,§ l lO. lKa) ' ' 
Contr ibut ion/expendi ture exemptions ••- -

— ballot access payments; § 100.7(b)(18); § 100;8(b)(i9); § 110.14(c)(l)(l) 
— building fund. See; BUILDING FUND : 
— campaign materials for volunteer activities. § 100.7(b)(15); § 100.8(b)(16) 
— candidate appearances, payments for. § 110.8(e)(1) - , 
— delegate payments . § 110.14(c)(l)(i) 
— election recount costs, § 100.7(b)(20): § 100.8(b)(20) , 
— food, beverage and Invltatioris, § 100.7(b)(6) and (7); § 100.8(b)('7) and (8); 

§ 114.1(a)(2)(v) V 
— legal and accounting services, § 100.7(b)(13); § 100.8(b)(14); 

§ 114.1(a)(2)(vD ' ' 
— personal property, § 100.7(b)(4); § 100.8(b)(5) ; '" 
— residential premises, church or community room, § 100.7(b)(4) and (5); 

§ 100.8(b)(5) and (6) ' • -
— travel expenses. § 100;7(b)(8); § 100.8(b)(9) ' 
— volunteer activity..See; VOLUNTEER ACTIVITY 
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PARTY COMMITTEE-Contlnued 
Contribution/expenditure exemptions—Continued 

— voter drive for Presidential nominee, §100.7(b)(17): § 100.8(b)(18): 
§ 106.1(c)(3) 

Contribution limitations 
— Independent subordinate committee, § 110.3(b)(3) 
— national/House committees, § llO.Kc); § H0.2(c); § 110.3(b)(2)(i) 
— national/Senate committees, § llO.Kc); § 110.2(0; § 110.3(b)(2)(ll) 
— State committees, § 110.3(b) 
— subordinate committees, § 110.3(b)(3) 

Contributions to national. House and Senate committees, § llO.Kc); § 110.2(c); 
§ 110.3(b)(1) 

Convention (national nominating) registration and reporting, § 107.2 
Definition, § 100.5(e)(4) 
Expenditures 

— coordinated party, § 102.13(b): § 109.1(d)(2): § 110.7 
— independent, prohibited, § 110.7(a)(5) and (b)(4) 

Pederal/nonfederal election financing. § 102.5; § 104.10; § 106.1(e); § 106.5 
Independent expenditures, prohibited. § 110.7(a)(5) and (b)(4) 
Local committee, status as political committee. § 100.5(c) 
National committee 

^ as principal campaign committee of Presidential candidate, § 102.12(c)(1) 
— committees established and maintained by, § 110.1(b)(2); § 110.2(a)(2) 
— contribution limitations for, § 110.3(b)(1) and (2) 
— coordinated party expenditure limits, § 110.7(a) and (b) 
— definition, § 100.13 
— reporting of nonfederal activity. § 104.8(e) and (f); § 104.9(c). (d) and (e) 

Political party, definition. § 100.15 
Registration requirements, § 102.1(d) 
Reporting requirements. See; REPORTING 
Solicitations by 

— notices required, § 110.11(a)(l)(il) and (lv)(A) 
— referring to federal candidate or election, § 102.5(a)(3) 

State committee. See: STATE PARTY COMMITTEE 
Subordinate committee 

— affiliated/independent status, § 110.3(b)(3) 
— coordinated party expenditure limit, § 110.7(b) 
— definition, § 100.14(b) 
— designated as agent of national committee, § 109.1(d)(2): § 110.7(a)(4) 

Transfers 
— between committees of same party, unlimited. § 102.6(a): § 110.3(c)(1) 
— from federal account to nonfederal account, § 102.5(a)(l)(l); § 106.5(g) 
— of excess campaign/office account funds, § 113.2(c) 

See also: POLITICAL COMMITTEE 
PAYROLL DEDUCTION PLAN 

Combined dues/contributions payments, § 102.6(c)(3) 
Of corporation, made available to labor organizations, § 114.5(k)(l) 
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PAYROLL DEDUCTION PLAN—Continued 
Report ing requirements, § ip4.8(b) ' • 
Reverse checkoff plans..prohibited. § 114.5(a;)(l); 
Use of. to solicit beyond restricted class ' ' 

— permissible, for plans operative prior to May 11. 1976. § 114.12(d) 
— prohibited, for twice-yearly solicitations by corporations/labor ' 

organizations, § 114.6(e)(D ' ' 
See aiso; COLLECTING AGENT ; • 

PERSON . r fl 
Contribution limitations. § 110.1; § 110.5 . . . ' 
Definition. § 100.10; § 109.1(b)(1); §110.1(a) 
Independent expenditiifes by. •§105.4; Pa r t 1P9 
Prohibit ion against solicitation of people named in repbrts. § 104.15 

PERSONAL FUNDS. 
Of candidate - ' -

— definition. § ilb.lO(b) 
— unlimited expenditures. § 110.10(a) ' ' 
— used for living expenses. §100.8(b)(22) 
— used for securing loans, §100.7(a)(l)(i) 
— used for travel expenses. § 106.3(b)(D 

Of individual, used to advance goods/services, § 116.5(b) 
Of delegate, expenditures from, § 110.14(e) 
Of Vice Presidential candidate, expenditures from, § 110.8(f)(2) 
Of volunteer, used for living expenses, § 100.7(b)(8); § 100.8(b)(9) 
Segregated from political funds, §102.15 ' 

PERSONAL SERVICES 
Compensated, considered contribution, § 100.7(a)(3) 
Volunteered, contribution exemption. § 100.7(b)(3) ' 
See also: LEGAL AND ACCOUNTING SERVICES; VOLUNTEER ACTIVITY-

P E T T Y CASH FUND 
Disbursements from. § 102.11; § 103.3(a) : , I 
Recordkeeping required. § 102.11 . . . . 

POLITICAL ACTION COMMITTEE ' =' ,; ' 
See; SEPARATE SEGREGATED FUND 

POLITICAL ADS , - i 
Sec; iPUBLIC POLITICAL ADVERTISING 

POLITICAL COMMITTEE 
Aff iliated. See; AFFI4IATED COMMITTEE . 
Allocation between feideral/nonfederal accbunts, See.- ALLCiCATION O F 

EXPENSES 
Audits of, § 104.16 

See oZso; AUDITS . : < 
Authorized, See; AUTHORIZED COMMITTEE 
Campaign despository, See;CAMPAlGN DEPOSITORY 
Collecting agent for, § 102.6(b) and (c) " . - ,̂ 
Communications/advertising by, § i l O . l k a ) " 

See aJao; COMMUNICATIONS/ADVERTISING 
Contributions to, § 110.1(d) 
Definition, § 100.5 _ ' 
Debts owed by. See 'DEBTS 
Delegate committee. See; DELEGATE/Commit tee 
Federal /nonfederal , § 102.5; 1106.1(e): § 106.5; 1106.6 
Forwarding contributions to, § 102.8 
Fundraising by, § l lO. lKa) ' 

See aiao; FUNDRAISING 
Funds, separate from persorial, § 102.15 ' , 
Host committee (convention), registration and reporting^ § 107.1 
Identification number, § 102.2(c) 
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POLITICAL COMMITTEE-Con t lnued 
Incorporation of. § H4.12(a) 
Jo in t fundraising. committee established for. § 102.17(b)(1) and (2) 
Multicandidate. See; MULTICANDIDATE COMMITTEE 
Name of. restrictions. § 102.14 
Nonfederal campaign committee as, § 110.3(c)(6)(lII) 
Ongoing, See; ONGOING COMMITTEE 
Organization of, § 102.7 
Par ty . See: PARTY COMMITTEE 
Pe t ty cash fund. § 102.11; § 103.3(a) 
Principal campaign. See; PRINCIPAL CAMPAIGN COMMITTEE 
Recordkeeping requirements. See; R E C O R D K E E P I N G 
Registration. § 102.1; § 102.2; § 102.6(a)(2): § 102.17(a)(1) 
Report ing requirements. See; R E P O R T I N G 
Separate segregated fund. See; SEPARATE SEGREGATED FUND 
Single candidate. See; SINGLE CANDIDATE COMMITTEE 
Sta tement of Organization, § 102.1; § 102.2 
Terminat ion of. See; TERMINATION O F COMMI'TTEE 
Transfers among. See; TRANSFER O F FUNDS 
Treasurer, See; TREASURER O F POLITICAL COMMITTEE 
Unauthorized, See; UNAUTHORIZED COMMITTEE 

POLITICAL PARTY 
See; PARTY COMMITTEE 

POLLING 
Acceptance of results, § 106.4(b) and (c) 
Allocation of expenditure 

— by candidate, § 106.4(e) 
— by candidate. Presidential, § 106.2(b)(2)(v) 
— by unauthorized committee, § 106.4(d) 
— methods for, § 106.4(e) 
— report ing of, § 106.4(f), (g) and (h) 

Contribution in-kind, § 106.4 
Testing-the-waters exemption, § 100.7(b)(1): § 100.8(b)(1): § 106.4(a) and (b) 

POSTMARK 
As date of filing, § 104.5(e) 
As date of when contribution is made, § 110.1(b)(6) and (1)(4): § 110.2(b)(6) 

PREEMPTION 
Of Federal Election Campaign Act by s ta te election laws, § 108.7(c) 
Of s ta te election laws by Federal Election Campaign Act, § 108.7(a) and (b) 

PRIMARY ELECTION 
Contributions 

— post-primary, § 110.1(a)(2)(l) and (li)(B) 
— segregated from general election contributions, § 102.9(e) 
— to unopposed candidate, § 110.1(j)(3); § 110.2(d)(3) 

Definition, § 100.2(c) 
Transfer of unused funds to general election campaign, § 110.3(c)(3) 
See also: ELECTION 

PRINCIPAL CAMPAIGN COMMITTEE 
Consolidated report filed by, § 104.3(f) 
Contributions to . See; CANDIDATE 
Definition, § 100.5(d) and (e)(1) 
Designation of, § 101.Ka); § 102.12 
Registration of, § 102.1(a): § 102.2(b)(l)(i) 
Support of one candidate only, § 102.12(b) and (c) 
Transfers between, § 110.3(c)(4) and (5) 
See also: AUTHORIZED COMMITTEE: POLITICAL COMMI'TTEE 

PRIVACY ACT 
P a r t i 
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PROPERTY, REAL OR PERSONAL A , > . : T; . C ; 
Use of. exempted, § 100.7(b)(4): § 100.8(b)(5) - ; . . . • . ; . : ; f ,w 

PSEUDONYMS ; . • . . ' - . . • ' : . • : • ' ' . : : ' . • . . • , : • .:.,., . i y '< i r . - ' . '.i... -
Definition. § 104.3(e)(2) ; ; - : r o " ; ' ; . ' ; ^ 
Purpose, 1104.3(e)(1) -
Report ing procedures. § 104.3(e)(3)-(5). ' - , w '.; ; v v , . -

PUBLIC FINANCING ; . * • • ' 
See; Indexes for GENERAL ELECTTION FINANCING;; FEDERAL ; ' 

FINANCING O ? PRESIDENTIAL NOMINATING CONVENTIONS: -
PRESIDENTIAL PRIMARY MATCHING FUND - \ , . . 

PUBLIC INSPECTION O F DOCUMENTS (' ^- ,. 
Access to documents. Pa r t s 4 and 5 . ' . ' . v" ~ 
Advisory opinions and requests for, §4.4(a)( lD; §;5.4(a)(2);,§ 112.2 .-
Audits, §1.14; §4.4(a)( 14) ,; . . i . ? . . 
Compliance proceedings r •• j , . . , , 

— confidentiality, § 1.14; i 111.21 , : , 
— public disclosure, § 4.4(a)(3) and (12); § 5.4(a)(3) arid (4); § 111.20 ,, 

Freedom of Inf ormatlon Act, Pa r t 4 . , . , . . . 
Public records. Pa r t s 4 and 5 ' . , , . . . . , . ;, 
Repor ts ' " . * . ' l , , ' . "'' . ," ' ' ...'-.'i... -

— availability of. § 4.4(a)(10);,§.5.4(a)(l) '' ' . . . ' .T. 
— filed with S ta te officials, § 108.6(c) ' , . ' , ; / j ; 
— sale/use restrictiorii §T04.15 * '. . 

PUBLIC P O L m C A L ADVERTISING ; . . ', 
Allocation of expenditufes for , . , ' . '." 

— among several candidates, § 100.7(a)(l)(ill); § 106.1(b)' ' ; 
— on behalf of Presidential candidate, § 106°.2(b)(2)(i)" . , 

Campaign materials republished or disseminated to iriedla by 
— delegates/delegate coriainlttees bn behalf of Federa l candidates, • 

§ 110.14(f)(3) and (1)(3) - ' • ' '^ " - - ' 
— persons o ther t h a n campaign personnel, § 109:l(d) ^ • ' /-i 

Defined, § 110.1Ka)(l) - • • . ' ; ! • ' . ^ 
— express advocacy of candidate, § 110.11(a)(1) 
— contribution solicitations, § 102.16; § 110.11(a)(l)s ' 

Independent expenditures made for. See; INDEPENDENT EXPENDITTIRES 
Media used for, § 110.11(a)(1)- " > . ; . - . : . :. ! . / . , it-
News story/edl tor lal /commentafy, exempted as Contribution or expendi ture ' 

for. 1100.7(b)(2): § 100.8(b)(2) ^ . r :o ' , 
Notice required for. § 102.16; § 109.3; § 110.11(a;)i . '. S 

— authorized by candidate. § 110.11(a)(l)(l) arid (ll). :. < : ' 
— not authorized by candidate, § 110.11(a)(l)(lll) and'(iv) : - •• •- • • ' 
— under impractical conditions, § 110.11(a)(2) : . ' . . '.,... • .'.^ 

Rates charged for space, § 110.11(b) .: , 
Use restrictions . t t 

— campaign materials mentioning other candidates, § 100:7(b)(16);' -•-.,. 
§ 100.8(b)(17) i ', •-... 

— exempted par ty activities, § 100.7(b)(9), (15)(1) and (17)(l): .§'100.8(b)(10), 
(16)(l)and(18)(l) 

— testing-the-waters activities. § 100.7(b)(1): § 100.8(b)(1) 

R 
RECEIPTS 

Deposit of. § 103.3(a) 
Reporting. See; R E P O R T I N G 
See also: CONTRIBUTIONS 

RECORDKEEPING 
Allocation, documentat ion of 

— for Presidential campaigns. § 106.2(b) and (d) 
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RECORDKEEPING—Continued 
Allocation, documentation of—Continued 

— for unauthorized committee. §104.10(a)(4) and (b)(5) 
Collecting agent, duties of, § 102.6(c)(5) and (6) 
Contributions 

— aggregate of Individual's, § 104.8(b) 
^ by check, § 104.8(c) and (d) 
— by payroll deduction, § 104.8(b) 
— contributor identification, § 100.12; § 104.7(b): 1104.8(a) and (b) 
— designations/redesignations, § 102.9(e); § 110.1(1) 
— earmarked, § 102.8(0; § 110.8(b)(2)(lli) 
— forwarding, § 102.8 
— fundraising/mass collection proceeds, § 102.17(c) 
— illegal-appearing, § 103.3(b) 
— reattributed, § 102.9(e): § 110.1(1) 
— records required, § 102.9(a): § 110.1(1) 

Disbursements 
— advance for travel/subsistence. § 102.9(b)(2)(l)(B) 
— aggregate of, to one recipient, § 104.9(b) 
— allocation of. § 104.10(a)(4) and (b)(5) 
— credit card, disbursements by, § 102.9(b)(2)(li) 
— credit union account, disbursements from, § 102.9(b)(2)(lll) 
— documentation required, 1102.9(b)(2) 
— "payee," identification and definition of, § 102.9(b)(l)(l) and (2)(1)(A) 
— petty cash fund records, § 102.11 
— "purpose" of. § 104.3(b)(3)(l)(A) and (B); § 104.9(a) 
— records required, § 102.9(b)(1) 

Expenditures allocated among states. § 106.2(b) and (d) 
Federal activity of unregistered organization. § 102.5(b) 
Joint fundraising, § 102.17(c)(4) 
Petty cash fund, § 102.11 
Records 

— best efforts of treasurer, § 102.9(d): § 104.7 
— maintenance of, § 102.9(d): § 104.14(b)(1) 
^ preservation of, § 102.9(c): § 104.14(b)(2) and (3) 

Separate segregated fund custodian, duties of, § 114.6(d) 
State officers' duties, § 108.6 
Testing-the-waters activity, § 101.3 
Transfers from nonfederal campaign committee, § 110.3(c)(6)(i) 
See also: REPORTING 

RECOUNT EXPENSES 
See; ELECTION 

REFUNDS 
See; CONTRIBUTIONS 

REGISTRATION 
See; POLITICAL COMMITTEE; VOTER DRIVES 
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REGULATIONS 
Sec; RULES AND REGULATIONS - . . 

REIMBURSEMENT ' ' . 
Of committee staff, for advances made, § 116.5(b) .--
Of federal account by nonfederal account, for allocable expenses, § 106.5(g); 

§ 106.6(e) , .' , ; 
Of fundraising expenses - ; 

— by collecting agents, to separate segregated fund, § 114.5(b)(3) 
— by separate segfegated fund, to parent organization, §. 114.5(b)(2) 

Of travel expenses, by candidate, to corporate/ labor organization, § 114.9(e)(1) 
and (2) : . .. 

Of use of corporate/ labor facilities, by nonemployees and nonmembers, 
§ 114.9(d) i;: ,> 

Prohibited, by paren t organization to separate segregated fund, § i l4 .5(b) . . : 
R E P O R T I N G ( , . 

Acknowledgement of report ' s receipt, § 104.14(c) J ; • , 
Allocable expenses. See; ALLOCATION O F EXPENSES , ' ' 
Audit of reports, § 104.16 

See also; AUDITS > . . . . -.. 5. >-. 
Bank loans, § 104.3(d) . ' ; . - . v '• 
Best efforts of treasurer, §104.7, . . . . ' . ' ' ' • - \ - . ' }•.•. 
Buildmg fund account activity, of national .party, § 104.8(f); "§,104.9(c) 
Cash-on-hand, §104.3(a)(i);'§ 104.12 ' . , . ' 
Collecting agent, of funds received th rough . § 102.6(c)(7) 
Communications report , § ipo..8(b)(.4): § 104.6; § 105.4; § 114.5(e)(2)(iA ., 
Compulsory. § 104.1(a) ' . , \- ; ' ". ' ,! 
Computerized. § 104.2(d) , 
Coiisolidated. § 104.3(f) * .. ' . :*' 
Content of reports , § 104.3; §104.17 . . \ . ' -
Contributions . • . ' 

— aggregate of, § 104.8(b) . . ; , 
— by check, § 104.8(c) and (d) , ' ' -. 
— earmarked, § 104.3(j); § l i0.6(c) , . ' '. '. '. ' 
— exceeding $200, § 104.8(a) ' " 
— illegal-appearing, § 103.3(b) ' ' 
— in-kind, § 104.13; § 106.1(b) 
— joint, § 104.8(d)(1) •; . ' " *, 
— of $1,000 or more, 48 hour riotif ication, § 104.5(f) " . 
— reat tr ibuted, § 104.8(d)(3) 
— redesignated, § 104.8(d)(2) . ' ; 
— refunded, § 104.8(d)(4) . ' ' 
— summary of, § 104.3(c) '. . -' 
— to delegates, § 110.14(d)(3) 
— uniformity In reporting. § 104.8 I" : 

Contributors 
— change of name. §i04.8(a) - ^ j . ' 
— Identification, § 100.12; § 104.7(b); § ip4.8(a) and (b) • '". -
— multiple contributors, § 104.8(c) and (d) ' ' ' . 
— pseudonyms, useof, §• 104.3(e) ' ' ' • 

Convention, nat ional nominating. Pa r t 107 " ' 
Corporat ion/ labor organization, for interrial cbiriiriunications, §> 104.6' ' 
Cumulative, 1104.3(D • . • - . . .:i 
Debts and obligations, § 104.3(d): § 104.11 • ' '^ ~ 

See atoo; DEBTS 
Disbursements r . , . '-'• 

— categories of, § 104.3(b)(1) and (2) s ' - " • 
— from nonfederal accounts of nat ional party^i § 104.9(c) iuid (d) ' ' -
— itemization of. § 104.3(b)(3) and (4) . ' ^ ' » " 
— uniform report ing of .§ 104.9 f . - u ^̂  ; 
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REPORTING—Continued 
Donations to national party. § 104.8(e) and (f) 
Earmarked contributions. See; EARMARKED CONTRIBUTION 
Election year, § 104.5(a)(1), (b)(1) and (c)(1) 
Expenditures 

— aggregate of. to one recipient. § 104.9(b) 
— by delegates. § 110.14(e)(2) and (f)(l)(iii) 
— candidate-allocated. § 104.10 
— coordinated party, § 110.7(c) 
— exceeding $200, § 104.9(a) 
— operating, summarized, § 104.3(c) 
— State-allocated, for Presidential candidates, 1106.2(c) 
— uniformity in reporting, § 104.9 

Failure to report, § 111.8(c) 
Filing reports. See; FILING 
Forms, See; FORMS 
Forty-eight hour notification of contribution, § 104.5(f) 
Identification number, § 102.2(c) 
Independent expenditures. See; INDEPENDENT EXPENDITURES 
Interest income, § 103.3(a): § 104.3(a)(4)(vl) 
Joint fundraising activity, § 102.17(c)(3)(lll) and (8) 
Legal and accounting services, § 104.3(h): § H4.5(e)(2)(ii) 
Loans. § 104.3(d) 
Monthly report 

— by Presidential committee, § 104.5(b)(l)(i) and (111) and (2)(l) 
— by unauthorized committee, § 104.5(c)(3) 
— waivers, § 104.5(b)(l)(l)(C) and (c)(3)(ll) 

Non-election year, § 104.5(a)(2), (b)(2) and (0(2) 
Nonfederal campaign committee, § 110.3(c)(6)(lll) 
Nonfilers, See; NONFILERS 
Party coordinated expenditures, § 110.7(c) 
Party office building fund, donations to, § 104.3(g) 
Payroll deductions. § 104.8(b) 
Post-election report 

— by Congressional committee. § 104.5(a)(l)(ll) 
— by Presidential committee, § 104.5(b)(l)(l)(C) and (II) 
— by unauthorized committee. § 104.5(c)(l)(iii) 

Pre-election report 
— by Congressional committee. § 104.5(a)(l)(i) 
— by Presidential committee. § 104.5(b)(l)(i)(C) and (ii) 
— by unauthorized coinmittee. § 104.5(c)(l)(ll) 

Preservation of reports. § 102.9(c): § 104.14(b)(2) and (3) 
Presidential committee reports. § 104.17 
Pseudonyms, § 104.3(e) 
Public Inspection of reports. See; PUBLIC INSPECTION OF DOCUMENTS 
Quarterly report 

— by Congressional committee, § 104.5(a)(D(ili) 
— by Presidential committee, § 104.5(b)(l)(ii) and (2)(ii) 
— by unauthorized committee, § 104.5(c)(l)(l) 
— waivers. § 104.5(a)(l)(iIi)(C) and (c)(l)(i)(C) 

Receipts. § 104.3(a) 
— cash-ori-hand, § 104.3(a)(1): § 104.12 
— categories of. § 104.3(a)(2) and (3) 
— Itemization of. § 104.3(a)(4) 
— nonfederal donations to national party. § 104.8(e) and (f) 
— uniform reporting of. § 104.8 

Requirements, formal, § 104.14 
Sale/use restriction on flled reports, § 104.15 
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REPORTING—Continued ^ . 
Semiannual report : : 

— by Congressional committee, § 104.5(a)(2) ' 
— by unauthorized committee, § 104.5(c)(2)(i) 

Separate segregated'fund repbrts, § 114.5(e) 
Special election reports, § 104.5(h) 
State filing. See; FILING 
State officers' duties, § 108.6 
Stocks, bonds, art objects, § 104.13(b) 
Termination report, § 102.3(a) ; -. . 
Testing-the-waters activity, § 101.3 

— assigned debts, § 116.2(c)(3)(ii) 
— between federal and nonfederial accounts, § 104.10(a)(2) arid (b)(3) 
— from nonfederal campaign committee, § 110.3(c)(6)(ili); 
— from political committee, § 104.3(b)(3)(ii) and (4)(il) 
— to committee, § 104.3(a)(4)(iii) 

"Transmittal of reports to Commission, § 105.5 
"Treasurer of committee, duties of,.§ 104.1(a); § 104.14 ., 
"Twenty-four hpur notification of independent expenditure, § 104.5(g) 
Vice Presidential committee reports, § 104.5(d); § 104.17 ' 
Voluntary, § 104.1(b) 
Waivers .. .-.̂  

— for special election, § 104.5(h)(2) - . . . 
— monthly, § 104.5(b)(l)(l)(C) and (c)(3)(ll), 
— quarterly, § 104.5(a)(l)(llD(C) and (c)(l)(i)(C) ,.-.: : :-. 

Year-end report 
— by Congressional committee, § 104.5(a)(l)(lll)(A) and (2)(l)(B) • 
— by Presidential committee, § 104.5(b)(l)(i)(C) 
— by unauthorized committee, § 104.5(c)(l)(l)(A) and (2)(l)(B) 

See also: FILING; FORMS; RECORDKEEPING 
RESTRICTEDCLASS 

Communications directed to, by corporations and labor organizations 
— nonpartisan, § 114.4(a) ••' - . \ ->• 
— partisan, § 114.3(a) 

Defined 
— for corporations, § 114.1(c): § 114.3(a): § 114.5(g)(1) 
— for labor organizations, §.114.1(e): § 114.3(a): § 114.5(g)(2) 
— for membership organizations. Incorporated, § 114.1(e): § 114.3(a)(2); 

§ 114.5(g)(1): § 114.7(a) and (h), 
— for national banks, § Il4.i(c): § 114.3(a): § 114.5(g)(1) 
— for trade associations, § 114.1(e); § 114.3(a)(2); § 114.8(c), (f), (h) and (I) 

Solicitation of, by corporations, labor organizations or their separate.' , 
segregated funds, § 114.5(g) .i . i 

See ateo; FUNDRAISING; SEPARA-TE SEGREGATED, FUND 
RETIRING DEBTS 

See; DEBTS 
RULES AND REGULATIONS 

Advisory opinions based on, § 112.1(a) 
Effect on State law, § 108.7 
Scope, § 1.1; § 2.1; § 4.3; § 5.3; § 100.1; § 110.14(a) 

RUNOFF ELECrriON 
Definition. § 100.2(d) 
Reporting dates. § 104.5(h) 

SALE/USE RES"TRICTION 
Permissible use of contributor information 

309 



11 era (1-1-92 Edotion) 

SALE/USE RESTRICTION—Continued 
Permissible use of contributor inf ormatlon-Continued 

— in newspapers/magazines/books, § 104.15(0 
— political committee information. § 104.15(a) 

Prohibited use of Individual contributor information. § 104.15(a) 
Soliciting contributions, defined, § 104.15(b) 

SECRETARY OP THE SENATE 
Reports filed with, § 105.2 
Transmittal of reports to Commission, § 105.5 

SENATORIAL CAMPAIGN COMMI"TTEE 
Allocation of federal/nonfederal expenses, § 106.5(c) 
See also: ALLOCATION OF EXPENSES 
Contributions by, § 110.2(e): § 110.3(b)(1) and (2)(ll) 
Contributions to, § llO.Kc); § 110.2(c); § 110.3(b)(1) and (2)(ll) 

SEPARATE SEGREGATED FUND 
Affiliated 

— contribution limit shared, § 110.3(a)(1) 
— definition, § 100.5(g)(2) 
— factors indicating, § 100.5(g)(3)(ii); § 110.3(a)(3)(ii) 

Allocation of federal/nonfederal expenses. See; ALLOCATION OF 
EXPENSES 

Collecting agent for. § 102.6(b) and (c) 
Communications to public, § 114.5(1) 

See also: COMMUNICATIONS/ADVERTISING 
Conduit for earmarked contributions. § 110.6(b)(2) 
Connected organization of 

— control of fund. § 114.5(d) 
— definition, § 100.6 
— disclosure of, on Statement of Organization, § 102.2(b)(il) 
— name requirement, § 102.14(c) 
— treasury money used for fund, § 114.5(b) 

Contributions to fund 
— contributors permitted by law, § 114.5(j) 
— limitations on. § llO.Kd); § 110.2(d): § 110.3(a)(l)(ii). § 114.5(f) 
— via employee participation plan, § 114.11 
— voluntary only. § 114.1(1); § 114.5(a) 

Control of, § 114.5(d) 
Establishment/administration/solicltatlon costs 

— connected organization's payment of, § 114.5(b) 
— contribution/expenditure exemption; § 114.1(a)(2)(ili) 
— definition, § 114.1(b) 

Facilities used in volunteer activity, § 114.9 
Federal contractor, established by, § 115.3 
Fundraising event, reimbursement to connected organization for. § 114.5(b)(2) 
Membership in, § 114.5(c) 
Name of, restrictions, § 102.14(c) 
Political committee status, § 100.5(b) 
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SEPARATE SEGREGATED FUND—Continued . • 
Registration of, § 102.1(0) ' " ,'j • ' 
Report ing by, § 114.5(e) . . . . 

See a/so; REPORTING. 
Solicitation of contributions tb . , J 

T -by collecting agent, § 102.6(c)(1) ' . 
— coercive methods prohibited, § 114.5(a)(1) .; 
— disclaimer riotice not required, § 110.11(a)(iv)(B) . 
— employees/members, requirements, § 114..5(a) 
— guidelines for solicitation card, § 114.5(a)(2)' 
— methods for. § 114.1(f) and (g) - _-
— to restricted class only. § 114.1(c) and (e) , ,. . . \ 
— twice yearly solicitations. § 114.6 ,, , . 

S ta tement of Organization requirements, § 102.2 . . ' , , 
Transmi t ta l bf fiinds received by collecting agent for, § 102.6(c) . 
Twice yearly solicitations, § 114.6 , 
Use of t reasury funds, § 114.5(b) ,• . . . 
See aZso; CORPORATION/LABOR ORGANIZATION/NATIONAL B A k k ; 

MEMBERSHIP ORGANIZATION; POLITICAL COMMITTEE; "TRADE 
ASSOCIATION 

SINGLE CANDIDATE COMMITTEE 
Contributions to, § 110.1(h)(1); §I10.5(c)(3)(i) .• -I . . 
Definition, § 100.5(e)(2) 

SLATE CARD/SAMPLE BALLOT 
Contr ibut ion/expendi ture exemption, § 100.7(b)(9): § i00.8(b)(10) 

SOLE P R O P R I E T O R ' ' ' / , 
As Pederai contractor, 1115.5 ;, 

SOLICITABLE PERSONNEL 
See; RESTRICTED CLASS 

SOLICITATION 
See; CONTRIBUTIONS: FUNDRAISING: SEPARATE SEGREGATED 

FUND ,v 
SPECIAL ELECTION 

Definition, § 100.2(f) * ' , . . . , , 
Report , § 104.5(h) -. ,..i ^ , . r 
Sec (Uso; ELECTION v , . „ . . . . 

SPOUSE • . ' 
Assets owned by candidate jointly with, § •110.10(b)(3) ..( 
Contributions by. § 106.7(c); § l lO .KDd) .... ; i - , -
Expenditures by. § 100.8(c) , . ,;• 
Loans; cosigning. § I00:7(a).(l)(i)(D) and (b)(lD;.§,,10Q.8(b)(12) 

STATE ' . . , . • ; . . . . .i. :-.. ,;;i£. '; ,;-.v,. .-;•..,!i;..--. . 
Allocation of expenditures, '§ 106.2. , .: , -. ' -.J i - ' . j . s . 

See also: ALLOCA"ridN BY PRESIDENTIAL CAMPAIGN 
Defmition, 1100.11 , . 
Piling with. See; FILING . ... \ 
Law, effect of Act and regulations on; §108.7 s.-
Officeholder, definition, § 113.1(d) . > . - , > 
Officer ; • : - , . . - • ; - • • - . • . :•.-.'. . 

— duties of , § 108.6 i > . -
— filing documents with. P a r t 108 . .. ; 

STATTE ASSOCIATION . . ^ 
As collecting agent for nat ional association's separate segregated fund, 

§ 102.6(a)(2)(ili> t 
— procedures, ! 102.6(c) 
— registration and reporting, § 102.6(b)(2) 

See also; COLLECTING AGENT • • 
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STATE PARTY COMMITTEE 
Allocation of federal/nonfederal expenses. See; ALLOCATION O F 

EXPENSES 
Committees established and maintained by. § 110.3(b)(3) 
Coordinated par ty expenditure limits. § 110.7(b) and (c) 
Definition, § 100.14(a) 
Designated as agent of national committee, § 109.1(d)(2): § 110.7(a)(4) 
See also: PARTY COMMI"TTEE 

STOCKHOLDER 
Communications with, by corporation 

— nonpart isan, § 114.4 
— partisan, § 114.3(a) 

Corporate facilities, use of by, § 114.9(a) 
Definition, § 114.1(h) 
Solicitations of, § 114.5(g) and (k); § 114.6(d): § 114.6(b): § 114.8(f) and (g) 

SUBORDINATE PARTY COMMI"TTEE 
See; PARTY COMMITTEE 

SUNSHINE ACT 
Pa r t 2 

TERMINATION O F COMMITTEE 
By Commission, § 102.4 
By committee, § 102.3 
Prohibited if committee has unpaid/unset t led debts, § 102.3; § 116.7(a) 
S ta tement regarding use of assets, § 102.3(a)(2) 
Terminat ing committee 

— authorized committee, § 116.2(c) 
— bankrupt under Chapter 7, § 116.7(g) 
— debt set t lement plan flled by. § 116.7 
— debts owed by. § 116.2(a): § 116.10(b) 
— defined. § 116.1(a) 
— efforts to satisfy debts, "reasonable." § 116.4(c) and (d)(2) 
— request to find debt unpayable. § 116.9(b) 

See also: DEBTS 
TESTING-THE-WATERS EXPENSES 

Contr ibut ion/expendi ture exemption, pre-candidacy. § 10P.7(b)(l): 
§ 100.8(b)(D; § 101.3 

Polling expenses. § 106.2(a)(2); § 106.4(a) 
TRADE ASSOCIATION 

Communications by 
— nonpart isan, to employees and restricted class. § 114.4(a)(l)(ii); § 114.8(1) 
— nonpart isan, to general public, § 114.4(d) 
— partisan, to restricted class, § 114.3(a)(2): § 114.8(h) and (i) 
— reporting. § 100.8(b)(4)(iv); § 104.6 

Definition. § 114.8(a) 
Employees. § 114.8(1) 
Federat ion of. solicitations by. § 114.8(g) 
Separate segregated fund solicitations 

— contribution prohibition applies, § 114.8(b) 
— notice not required, § 110.11(a)(l)(iv)(B) 
— of corporate members, § 114.7(c): § 114.8(0); (d), (e), (f) and (i)(2) 
— of employees, § 114.8(e)(4) and (i)(2) 
— of member 's separate segregated fund, prohibited. § 114.7(j) 
— of noncorporate members. § 114.7(c) 

Solicitation approvals 
— limited to one t rade association per year. § 114.8(c)(2) 
— may limit number/scope of solicitations. § 114.8(d)(5) and (e) 
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TRADE ASSOCIATION—Continued 
Solicitation approvals—Continued 

— of subsidiary of corporate member. § 114;8(f) 
— retention of. § 114.8(d)(2) 
— separate designation required for each year, 1114.8(d)(4) 
— written, § 114.8(d)(2) 
See also: COMMUNICATIONS/ADVERTISING; SEPARATE 

SEGREGATED FUND 
"TRANSFER OF FUNDS 

• Affiliation criterion, § 100.5(g)(4)(i); § I10.3(a)(3)(i) 
Between 

— affiliated committees, § lp2.6(a)(l): § 110;3(c)(l) 
— candidate's federal/nonfederal campaign committees, § 110.3(c)(6) 
— candidate's previous/current campaign committees, § 110.3(c)(4) 
—. collecting agent and separate segregated fund, § 102.6(b) and (O; 

§110.3(0(1) 
— dual candidate's campaign committees, § 110.3(c)(5) 
— participants of joint fundraiser, § 102.6(b)(l)(iii): § 102.17(c); § 110.3(c)(2) 
— party committees of same party, § 102.6(a)(l)(ii): § 110.3(c)(1) 

Excess campaign funds, § 110.3(c)(3) and (4); § 113.2(c) 
For investment purposes, § 103.3(a) 
For payment of allocable expenses, § 106.5(g): § 106.6(e) 

See also: ALLOCATION OF EXPENSES 
Joint fundraising proceeds, § I02.6(a)(l)(iii): § 102.17(c)(7); § 110.3(C)(2) 
Office account funds, § 113.4 . . . 
Primary funds to general election campaign, § 110.3(c)(3) 
Prohibited if transferor has net debts outstariding, § 116.2(c)(2) 
Registration requirements may be triggered by, § 102.6(a)(2); § 102.17(c)(7)(li) 
Reporting requirements for, § 102.6(c)(7): § 102.17(c)(8); § 104.3(a)(4)(lil), -

(b)(l)(ll), (b)(2)(ll), (b)(3)(ll), and (b)(4)(ll): § 104.10(a)(2) and (b)(3): 
§ 110.3(O(6)(lii) 

To allocation account. See; ALLOCATION OF EXPENSES 
TRAVEL 

Advance of money for, § 102.9(b)(2)(l)(B): § 116.5(b) 
Allocation of expenses 

-- among States, by Presidential candidates, §106.2(b)(2)(iv) and (v) 
— campaign/noncampaign, § 106.3 

Corporate/labor transport for candidate, § 114.9(e) . 
Government conveyance used for, § 106.3(e) 
Reimbursed, § 116.5(b) 
Unreimbursed payments for. exempted. § 100.7(b)(8); § 100.8(b)(9) 

"TREASURER OF POLITICAL COMMI"rTEE 
Assistant treasurer, designation of. § 102.7(a) 
Best efforts in -

— determining contribution's legality. § 103.3(b)(1) 
^ obtaining required Information, § 102.9(d): § 104.7 

Custodian of separate segregated fund, § 114.6(d)(5) 
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TREASURER O P POLITICAL COMMI"rTEE—Continued 
Duties 

— accepting contr ibut ions/making expenditures, § 102.7(b) 
— authorizing expenditures, § 102.7(c) 
— calculating ne t debts. § 110.1(b)(3)(ll): § I10.2(b)(3)(ll) 
— depositing receipts, § 103.3(a) 
— flling documents. § 104.14(d) 
— handling excessive contributions. § 110.1(k)(3) 
— handling illegal-appearing contributions. § 103.3(b) 
— recordkeeping, § 102.9; § 104.14(b) 
— reporting, § 104.1(a) 
— retaining records. § 102.9(c): § 104.14(b)(2) and (3) 
— signing documents. § 104.14(a) 

Forwarding contributions to, § 102.8 
Required for political committees, § 102.7(a) 
Vacancy In office, § 102.7(a) and (b) 

TRUSTEE PLAN 
Employee participation plan, § 114.11 

TRUSTS 
Established for minors, § 110.1(l)(2) 
Personal funds of candidate, § 110.10(b) 

UNAUTHORIZED COMMI"rTEE 
Communications on behalf of candidate 

— independent expenditure, § 109.1 
— notice required. § 109.3; § 110.11(a)(l)(lll) and (lv)(A) 

Contributions to . § 102.8(b): § l lO.Kh) 
Definition. § 100.5(f)(2) 
Name of. restrictions. § 102.14(a) 
Polling results, purchased by. § 106.4(d) 
See also: POLITICAL COMMITTEE 

UNUSED CAMPAIGN FUNDS 
See; EXCESS CAMPAIGN FUNDS 

V 
VENDOR 

Commercial. See; COMMERCIAL VENDOR 
Of food/beverage, discount given by. § 100.7(b)(7): § 100.8(b)(8) 
See also: CREDITOR; DEBTS 

VENDOR DISCOUNTS 
Food and beverage, exempted contr ibut ion/expendi ture , § 100.7(b)(7): 

§ 100.8(b)(8): § 114.1(a)(2)(v) 
VICE PRESIDENTIAL CANDIDATE 

See; CANDIDA"TE POR PRESIDENT 
VIOLATION 

Of contr ibut ion/expendi ture prohibitions and limitations, § 110.9(a) 
Prohibited contributions. § 110.4 
See aUo: COMPLIANCE 

VOLUNTEER ACTIVITy 
Campaign materials. See: CAMPAIGN MATERIALS 
Church or community room, § 100.7(b)(5): § 100.8(b)(6) 
Corporate/ labor facilities used for. § 114.9(a) and (b) 
Expenditures made by delegate/delegate committee. § 110.14(f)(1) and (i)(l) 
Pood, beverage and invitations, § 100.7(b)(6); § 100.8(b)(7) 
Legal and accounting services. See; LEGAL AND ACCOUNTING SERVICES 
Living expenses, § 100.7(b)(8): § 100.8(b)(9) 
Personal services, § 100.7(b)(3) 
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VOLUNTEER ACTIVITY-Continued 
Residential premises. § 100.7(b)(4): § 100.8(b)(5) 
Salary owed to committee staff converted to, § 116.6 
"Travel, 1100.7(b)(8); § 100.8(b)(9) 
Vendor discount of food/beverage, § 100.7(b)(7): § 100.8(b)(8); § 114.1(a)(2)(v) 

VO"rER DRIVES 
Candidate records and voter guides. See; VOTER GUIDES AND VOTING 

RECORDS 
Cosponsorship of 

— when not required, § 114.4(c)(4) 
. -rr with nonprofit organization. §114.4(b)(5)(ll) and (c) 

— with State and local election agencies, § 114.4(c)(3) 
Defrayal of expenses by corporation/labor organization, § 114.4(b)(3) and 

(c)(2) 
Distribution of voting information at place of employment, § 114.4(c)(l)(i)(C) 

and (il) 
Generic, allocation of federal/nonfederal expenses for. See; ALLOCATION OF 

EXPENSES 
Nonpartisan 

— by corporation/labor organization, § 114.1(a)(2)(ii); § 114.4(b) and (O 
—. by,trade association/membership organization, § 114.4(a)(l)(ii) 
-^ expenditure exemption for, § 100.8(b)(3) 

Not attributable to specific candidate, § 106.1(c)(2) 
Partisan 

— by corporation/labor organization, § 100.8(b)(4): § 114.1(a)(2)(l): § 114.3(b) 
and (c)(3) and (4) 

— by party committee, § 100.7(b)(9) and (17); § 100.8(b)(10) and (18); 
§ 106.1(c)(3) 

— by trade association/membership organization, § 114.3(a)(2) 
— reporting, § 100.8(b)(4): § 114.3(b) 

Party committee-sponsored 
— campaign material, preparation and distribution of, § 100.7(b)(15) and 

(16); § 100.8(b)(16) and (17) 
— Presidential nominee, on behalf of, § 100.7(b)(17); § 100.8(b)(18): 

1106.1(c)(3) 
— sample ballots/slate cards, used In. § 100.7(b)(9): § 100.8(b)(10) 

Presidential election 
— by party. § 100.7(b)(17); § 100.8(b)(18): § 106.1(c)(3) 
— telephone programs for. § 106.2(b)(2)(iv) 

VOTER GUIDES AND VOTING RECORDS 
Defrayal of production/distribution costs, § 114.4(b)(3) 
Distribution of, at place of employment, § 114;4(c)(l)(li) 
Distribution/preparation of, by corporation/labor organization, § 114.4(b)(4) 

and (5) 
See also: CAMPAIGN MATERIALS 

VOTING AGE POPULATION 
Basis of expenditure limitations for 

— coordinated party, § 110.7(a)(2) and (b)(2)(l)(A) 
— for Presidential candidate, § 110.8(a)(1) 

Definition. § 110.9(d) 

W 

WAIVERS. REPORTING 
See: REPORTING 
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ACCOUNTS 
See; CAMPAIGN DEPOSITORY 

ADJUSTMENT O F ENTITLEMENT 
See; ENTITLEMENT: PAYMENTS 

AGREEMENT 
Candidate agrees to 

— accept burden of proof, § 9003.1(b)(1) 
— comply with Act and regulations, § 9003.1(b)(8) 
— comply with documentat ion requirements, 19003.1(b)(2) 
— furnish computerized records. If kept. § 9003.1(b)(4) 
— Identify depositories. § 9003.1(b)(7) 
— identify t reasurer . § 9003.1(b)(7) 
— keep books and records. § 9003.1(b)(4) 
— make repayments . § 9003.1(b)(6) 
— pay civil penalty, if required. § 9003.1(b)(9) 
— permit/faci l i tate audit and examination. § 9003.1(b)(6) 
— provide explanat ion/addit ional information. § 9003.1(b)(3). (4).and (5); 

§9012.4 
Eligibility, for payments requires, § 9003.1(a)(1) 
Submission dates for, § 9003.1(a)(2) 
See also: ELIGIBILITY 

ALLOCATION 
Alternative methods of determining compliance-related costs. 

§ 9003.3(a)(2)(ll)(A) and (b)(9) 
Recordkeeping. § 9003.3(a)(2)(li)(A) and (c)(9) 
Report ing. § 9003.3(c)(9) 

AUDIT AND EXAMINATION 
Additional. § 9007.1(a)(2); §9007.4 . , 
Agreement to permit . § 9003.1(b)(6) 
Committee response to . § 9007.1(c)(2) and (3) 

— extension of t ime for. § 9007.3 ;, 
Computerized records provided for. § 9003.6; § 9007.1(b)(1). 
Fieldwork, § 9007.1(b) 

— conduct of, § 9007.1(b)(1) 
— information provided to committee, § 9007.1(b)(2), (3) and (4) 
— records, office and staff provided for, § 9007.1(b)(1) 
— set t lement of dispute arising during, § 9007.1(b)(l)(lv) 

Inter im report, § 9007.1(c) 
Investigative procedures, §9007.1(b)(l)(v) 
Public release of audit report . I 9007.1(e) 

— copy to committee. § 9007.1(e)(3) 
— copy to public, § 9007.1(e)(1) and (2) 
— preparat ion of, § 9007.1(d) 

Report , prepared by FEC 
— inter im report , as notification of repayment determination, §9007;2(a)(2) 
— preparat ion of, § 9007.1(c) 
— public release of, § 9007.1(d) and (e) 

•This Index makes occasional reference to Parts 102-116 of 11 CPR, governing Federal election activity. 
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AUDIT AND EXAMINATION-Continued 
See also: REPAYMENTS 

AUTHORIZED COMMI"TTEE 
Candidate's responsibilities, references to include. § 9002.1(d) 
Definition, § 9002.1 
Expenses incurred by, are qualified campaign expenses, § 9002.11(b) 
Expenses incurred by, in excess of entitlement, § 9012.1 
National committee may be designated as, § 9002.1(c) 
Recordkeeping by. See; RECORDKEEPING 
Reporting by, § 9003.3(a)(3)(ll): § 9006.1 
Stale-dated committee checks, § 9007.6 
Support of other candidates by, § 9002.11(b)(3) 
Withdrawal of authorization, § 9002.1(b) 
See aUo: CANDIDATE; POLITICAL COMMITTEE 

C 
CAMPAIGN DEPOSITORY 

Candidate agreement, § 9003.1(b)(7) 
Compliance fund, major party candidate, § 9003.3(a) 
Individuals' contributions, depository for, § 9003.2(c)(6); § 9003.3(a)(3) and 

(b)(2); § 9003.4(c): § 9005.2(c) 
Loans for expenses incurred prior to receipt of funds, § 9003.4(c) 
Minor or new party candidates, § 9003.3(c) 
Pledged future receipts, separate, § 100.7(b)(H)(i)(B); § 100.8(b)(12)(i)(B) 
Public funds, depository for, § 9005.2(c) 
Segregation of compliance and public funds, § 9003.3(a)(3)(i) 

CANDIDATE 
Agreement, § 9003.1 

See also: AGREEMENT 
Authorized committee of, § 9002.1 

— qualified campaign expenses incurred by. § 9002.11(b) 
— withdrawal of authorization. § 9002.1(b) 

Certification by, § 9003.2 
See aiso; CERTIFICATION 

Compliance. § 9003.1(b)(7) 
Credit card used by. § 9003.2(c)(8) 
Definition. § 9002.2 
Eligible, defined, § 9002.4 

See also: ELIGIBILITY 
Entitlement of. See: ENTITLEMENT 
Family of, § 9003.2(c)(1) 
Independent, § 9002.7 
Major party candidate 

— certification of, § 9003.2(a) 
— definition of, § 9002.2(a)(1) 
— entitlement of. § 9004.1 

Minor party candidate 
— certification of. § 9003.2(b) 
— definition of. § 9002.7 
— entitlement of, § 9004.2; § 9004.3 

New party candidate 
— certification of, § 9003.2(b) 
— definition of, § 9002.8 
— entitlement of, | 9004.2 
— post-election payments to, § 9004.3 

Payments to, § 9004.4(b)(6) 
Personal funds of, § 9003.2(c) 
Reporting by. § 9003.3(b)(2); I 9003.4(c); § 9006.1 
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CANDIDATE—Continued 
Support of o ther candidates by, § 9002.11(b)(3) 
Vice Presidential 

— authorized committee of, § 9002.1(a) 
— certificatiori of, § 9003.2(a) and (b) 
— definition, § 9002.2(a)(1) 
— eligibility, § 9002.4 . . . 
— expenditures for, § 9002.11(b)(1) 
— personal furids of, § 9003.2(c)(4) 

Withdrawal by, § 9004.8 
— eligibility ceases. § 9004.8(b) 
— repayment required, § 9004.9(c) 

CERTIFICATION 
By FEC to Secretary of "Treasury 
— finality of. § 9005.1(d) 

— for major par ty candidates. § 9005.1(a) 
— for minor /new par ty candidates, post-election. § 9005.1(c) 
— for minor /new par ty candidates, pre-election. § 9005.1(b) ! . 
— payments by Secretary based on receipt of, § 9005.2 

By major par ty candidate to FEC, § 9003.2(a) and (c) 
-^ contribution limitations, § 9003.2(a;)(2) 
^ deadline for submission, § 9003.2(d) 
— expenditure limitations, § 9003.2(a)(1) 
— personal and family expenditures, l imitations on, § 9003.2(c) 

By minor/new. par ty candidate to PEC, § 9003.2(b) and-(c) 
— contribution limitations, § 9003.2(b)(2) . 
— deadline for submission, § 9003.2(d) 
— expenditure limitations, § 9003.2(b)(1) 
-^ personal and family expenditures, l imitations on, § 9003.2(c) 
See ateo; ENTITLEMENT: PAYMENTS 

COMMISSION 
Definition, § 9002.3 

COMPLIANCE FUND 
See: LEGAL AND ACCOUNTING COMPLIANCE FUND 

CONTRIBUTIONS 
Allowable, § 9003.3 ': 
Corporate/ labor, prohibited. § 9003.3(a)(l)(i)(B) 
Definition, § 9002.13 
Fromfami ly members or personal funds. § 9003.2(c) ' ~ 
Fundraising expenses, methods for allocating. §.9003.3(b)(9) and (c)(10) 
Legal and accounting compliance fund. § 9003.3(a)(1) and (c)(3)(iv) 
Limitations and prohibitions. § 9003.3(a)(l)(i)(B) 
Redesignation of, § 9003.3(a)(l)(iii) 
Report ing of, § 9006.1(b)(l)(i) and (11) 
Solicitation of 

— by major par ty candidate, § 9003.3(a) and (b) 
-^ by minor /new par ty candidate, § 9003.3(c) 

Source of repayment , § 9004.4(c) 
Used for qualified campaign expenses. See; QUALIFIED CAMPAIGN 

EXPENSES 
See also: LEGAL AND ACCOUNTING COMPLIANCE FUND; QUALIFIED 

CAMPAIGN EXPENSES 
CONVENTION FUNDING 

See; PART 9008 , 

D 

DEBTS AND SETTLEMENTS 
Assignment of, t o affiliated committee, § 116.2(c)(3) 
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DEB"rS AND SETTLEBiffENTS—Continued 
Determination of uncollectibility, § 9004.9(e) 
For nonqualified expenses, § 8004.9(a)(3) 
Settlement, repayment obligations not subject to, § 116.7(c)(1) 
Used to reduce expenditures countingr against limit, § 9004.4(b)(2) 

DEFICIENCY IN FUND 
Minor/new party candidate entitlement, adjusted due to, § 9004.3(b)(2) 
Payment withheld due to, § 9005.2(b) 
Sale of assets acquired for fundraising permitted if, § 9004.10 
Solicitation of contributions, major party candidate 

— campaign depository for, § 9003.2(a)(2); § 9003.3(b)(2) 
— cost of solicitation, § 9003.3(b)(5). (6), (7) and (8) 
— limitations and prohibitions applicable. § 9003.3(b)(4) 
— reporting of. § 9006.1(b)(l)(i) 
— to defray qualified campaign expenses only, § 9003.3(b)(1) 
— transfer from legal and accounting compliance fund, § 9003.3(b)(3) 

DEFINITIONS 
Authorized committee, § 9002.1(a) 
Candidate, § 9002.2 
Capital assets, § 9004.9(d)(1) 
Cash on hand, § 9004.9(a)(2)(l) 
Closing date, § 9003.2(c)(8) 
Commission, § 9002.3 
Contribution, § 9002.13 
Eligible candidates. § 9002.4 
Expenditure report period. § 9002.12 
Fund, § 9002.5 
Immediate family, § 9003.2(c)(1) 
Major party, § 9002.6 
Minor party, § 9002.7 
New party, § 9002.8 
Payee, § 9003.5(b)(3)(i) 
Personal funds. § 9003.2(c)(3) 
Political committee. § 9002.9 
Presidential election. § 9002.10 
Purpose of campaign expense. § 9003.5(b)(3)(li) 
Qualified campaign expense. § 9002.11 
Secretary, § 9002.14 

DISBURSEMENTS 
Documentation required for. § 9003.5 
From legal/accounting compliance fund. § 9003.3(a)(3)(ll) 
Reporting of, § 9006.1 
See aZso; EXPENDITURES 

DOCUMENTATION 
Candidate agreement, § 9003.1(b) 
Of disbursements, § 9003.5 
See also: CERTIFICATION; RECORDKEEPING 

ELECTION 
Expenditure report period for, § 9002.12 
Party status defined by results of 

— major, § 9002.6 
— minor, § 9002.7 
— new, § 9002.8 

Post-election payments based on result of 
— minor/new party candidate, § 9004.3 

Pre-election payments based on result of previous 
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ELECTION-Contlnued 
Pre-election payments based on result of previous—Continued 

— minor party candidate, § 9004.2(a) and (b) 
— new party candidate, § 9004.2(c) 

Presidential; defined, | 9002.10 
ELIGIBILITY 

Agreement required to establish, § 9003.1(a)(1) 
Certification required to establish, § 9003.2 
Eligible candidates, defined, § 9002.4 
FEC certification of. to Secretary. § 9005.1 
Withdrawal terminates. § 9004.8(a) 
See also: AGREEMENT; CERTIFICATION 

ENTITLEMENT 
Adjustment of, due to deficiency in fund, § 9003.3(b): § 9004.3(b); § 9005.2(b) 
Expenditures exceed, § 9012.1 
Investment of funds, § 9004.5 
Major party candidate, maximum amount of, § 9004.1; § 9004.3(b)(2) 
Minor/new party candidate 

— election results determine, § 9004.3(a) 
— maximum amount of, § 9004.3(b) and (c) 
— net outstanding qualified campaign expenses. § 9004.9 
— pre-election. § 9004.2 

Payment to candidates. See; PAYMENTS 
Withdrawal of candidate affects. § 9004.8 

EXPENDITURES 
Committee policy for, § 9003.5(b)(l)(iv) 
Disposition of stale-dated committee checks, § 9007.6 
Documentation of, § 9003.1(b): § 9003.5 
Expenditure report period, § 9002.12 
Legal and accounting compliance expenses. See; LEGAL AND ACCOUNTINC3 

COMPLIANCE FUND 
Limitations 

— major party candidate, § 9003.2(a)(1) 
— minor/new party candidate. § 9003.2(b)(1) 
— party committee. § 110.7(a) 
— personal and family funds. § 9003.2(c) 
— Vice Presidential candidate. § 9003.2(c)(4) 

Limitations, exceptions. See; QUALIFIED CAMPAIGN EXPENSES. 
Nonqualified campaign expenses 

— civil or criminal penalties, § 9004.4(b)(4) 
— Incurred after expenditure report period, § 9004.4(b)(3) 
— incurred hi excess of limitations, § 9004:4(b)(2): § 9012.1 
— incurred to support other candidate, § 9002.11(b)(3) 
— net loss resulting from investment of funds, § 9004.5 
-r payments to candidate, § 9004.4(b)(6) . 
— solicitation costs, major party candidate, § 9004.4(b)(5). 
— transfer to another campaign, § 9004.4(b)(7) 
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EXPENDITURES—Continued 
Reporting, § 9006.1 
"Travel 

— for campaign staff, § 9004.7 
— for media personnel, § 9004.6 
— for Secret Service, §9004.6 
See also: TRAVEL 

Unauthorized, § 9012.6 
Use of credit card for. § 9003.2(c)(8) 
Use of public funds for. See; QUALIFIED CAMPAIGN EXPENSES 

FILING DATES 
See; REPORTS 

FUNDRAISING 
See; CONTRIBUTIONS; LEGAL AND ACCOUNTING COMPLIANCE FUND 

FUNDS 
See; ENTITLEMENT: PAYMENTS; USE OF FUNDS 

GENERAL ELECTION 
See; ELECTION 

GOVERNMENT CONTRACTOR 
Contributions from, prohibited, § 9003.3(a)(l)(i)(B) 

II 
INVES"TMENT OF PUBLIC FUNDS 

Permissible, § 9004.5 
Repayment of income/loss resulting from. § 9004.5; § 9007.2(b)(4) 

LABOR ORGANIZATION 
Contributions from, prohibited, § 9003.3(a)(l)(i)(B) 

LEGAL AND ACCOUNTING COMPLIANCE FUND 
Administrative expenses, § 9003.3(a)(2)(ii)(A), (b)(6) and (c)(6) 
Campaign depository for 

— major party candidate, separate account required, § 9003.3(a)(3) 
— minor/new party candidate, § 9003.3(c)(3) 

Candidate may borrow from, § 9003.4(b)(2) 
Computer-related costs payable from, § 9003.3(a)(2)(l)(F) 
Contributions may be accepted for, § 9003.3(a) 
Contributions redesignated for, § 9003.3(a)(2)(ili) 
Contributions to, subject to limitations and prohibitions, § 9003.3(a)(l)(l)(B) 
Establishment of, prior to candidate nomination, § 9003.3(a)(l)(i) 
Exempt from definition of qualifled campaign expense and expenditure 

limitations, § 9003.3(a)(2)(ll) and (IU) 
Expenditure limitations do not apply. § 9003.3(a)(2)(iii) and (b)(6) 
Methods of determining exempt costs, § 9003.3(b)(9) and (c)(10) 
Recordkeeping and reporting, § 9003.3(a)(3)(il) 
Reimbursement of services initially paid from public funds, 

§ 9003.3(a)(2)(ll)(B); § 9004.4(a)(3) 
Repayments made from, § 9003.3(a)(2)(l)(D) 
Solicitation of contributions for, § 9003.3(a)(D(l)(A) and (2)(i)(E) 
"Transfer from, to retire primary debts, § 9003.3(a)(2)(lv) 
Transfer from, to separate account for contributions to supplement public 

funds, § 9003.3(b) 
"Transfer to, from primary, § 9003.3(a)(l)(ii) and (iii) 
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LEGAL AND ACCOUNTING COMPLIANCE FUND—Continued 
. Transpor ta t ion and.services fbr. Secret Service, § 9003.3(a)(2)(i)(H) 
Uses of, § 9003.3(a)(2) 

LOANS 
Incurred for qualified campaign expenses, § 9003v4(b) 
Public funds used to repay, § 9004.4(a)(2) 

-Repayment of,'§ 9003.4(b) 
Source of 

— banks, § 9003.4(b)(1) 
— excess primary campaign funds, § 9003.4(b)(4)(l) 

, -T legal and accounting compliance fund, § 9003.3(a)(2)(l)(G) 
— personal funds, § 9003.4(a)(5) 

M 
MAJOR PARTY 

Candidate adherence to limitations on 
— contributions, § 9003.2(a)(2) 
— expenditures; § 9003.2(a)(1) 

iJefinition, § 9002.6 
Enti t lement . §9004.1 

* Reports . § 9006.1 
MINOR PARTY 

Candidate adherence to limitations on 
— contributions. § 9003.2(b)(2) 
-^ expenditures. § 9003.2(b)(1) < -

Definition. §'9002.7 
Ent i t lement for .' 

— post-election payments . § 9004.3(a) 
— pre-election payments , § 9004.2 

Reports . § 9006.1 

N 
NATIONAL PARTY COMMITTEE 

Convention expenses In excess of enti t lement. § 9012.1(b) 
Designated as candidate 's principal campaign committee. § 9002.1(c) 
Expendi ture limitations. § 110.7(a) 
Kickbacks given or accepted by. § 9012.5 

NET OUTSTANDING QUALIFIED CAMPAIGN EXPENSES , 
Assets hicluded in computat ion of. §9004:9(d); § 9007.2(g) 
Collectibility of accounts receivable. § 9004.9(e) 
Commission review of s ta tement . § 9004.9(f) 
Computat ion of. § 9004.9(a) and (d) 
Date for filing s ta tement of 

— all candidates, § 9p04.9(b) 
— candidates who withdraw prior to election, § 9004.8(b)(2); § 9004.9(0 

Determines post-election funding, § 9004.9(f)(2); § 9005.1(c) 
Exemptions from outstanding obligations. § 9004.9(a)(3) 
See aiso; PAYMENTS; REPAYMENTS 

NEW PARTY 
Candidate adherence to limitations on 

— contributions. § 9003.2(b)(2) 
— expenditures, § 9003.2(b)(1) 

Definition, § 9002.8 
Enti t lement , § 9004.2; § 9004.3 , 
Reports , §9006.1 ., 

NONQUALIFIED CAMPAIGN EXPENSES 
See; EXPENDITURES 
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NOTIFICATIONS 
By candidate to FEC concerning 

— disputed initial determination, § 9005.1(b)(2) and (c)(4) 
— disputed repayment, § 9007.2(c) 
— extension of time, request for, 19007.3 
— newly discovered assets, § 9007.2(g) 
— post-election enti t lement, § 9004.9(f)(2) 
— stale-dated committee checks, § 9007.6 
— withdrawal of candidacy, § 9004.8(b)(2) 

By FEC to candidate concerning 
— additional repayment . § 9007.2(f) 
— final audit report , § 9007.Ke)(3) 
— repayment . § 9007.2(a)(2), (b). and (c)(1) and (4) 

See also: R E P O R T S 

PARTY 
See: MAJOR PARTY; MINOR PARTY; NATIONAL PARTY COMMITTEE; 

NEW PARTY 
PA-JTMENTS 

Audit may affect, § 9007.1 
Campaign depository for 

— major par ty candidate, must be separate, § 9005.2(c) 
— minor par ty candidate, § 9003.3(c)(3) 

Deficlency In. See.-DEFICIENCY IN FUND 
EligibUity for, certification by FEC of, § 9003.1(a)( 1) 

— major par ty candidate, § 9003.2(a) 
— minor /new par ty candidate, § 9003.2(b) 

Ent i t lement to funds 
— major par ty candidate, § 9004.1 
— minor /new par ty candidate, § 9004.2; § 9004.3 
See also: ENTI"TLEMENT 

FEC certification to Secretary of Treasury, § 9005.2(a) 
Fu ture , used as loan coUateral. § 100.7(b)(ll)(l)(B); § 100.8(b)(12)(i)(B) 
Investment of. § 9004.5; § 9007.2(b)(4) 
Secretary of "Treasury makes, § 9005.2(a) and (b) 
Unlawful use of. § 9012.3 
Use of. for qualified campaign expenses only, § 9004.4(a) 
Withheld, if deficiency in fund, § 9005.2(b) 
See also: QUALIFIED CAMPAIGN EXPENSES; REPAYMENTS 

PERSONAL FUNDS 
Definition, § 9003.2(c)(3) 
Expended prior to expenditure report period, § 9003.4(b)(5) 
Expenditures from, by Vice Presidential candidate, § 9003.2(c)(4) 
LlabUity for repayments, § 9003.2(c)(7) 
Limitations on, § 9003.2(c) 
Report ing of. § 9006.1(b)(l)(lv) 
Source of repayment, § 9004.4(c) 

POLITICAL COMMITTEE 
Definition, § 9002.9 
See also: AUTHORIZED COMMITTEE 

POST-ELECTION PAYMENTS 
See; ENTITLEMENT; PAYMENTS 

PRESIDENTIAL ELECTION CAMPAIGN FUND 
See; PAYMENTS; SECRETARY O F THE TREASURY 

PRINCIPAL CAMPAIGN COMMI"TTEE 
See; AUTHORIZED COMMI'TTEE 
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PUBLIC FUNDS 
See: ENTITLEMENT: PAYMENTS; REPAYMENTS; USE O F FUNDS 

QUALIFIED CAMPAIGN EXPENSES 
Authorized committees Incur, § 9002.1; § 9002.11(b) 
Burden of proof on candidate, § 9003.5(c) 
Certification not to exceed limitations on 

— major par ty candidate. § 9003.2(a) 
— minor par ty candidate, § 9003.2(b) 

Contributions solicited to defray, by minor /new par ty candidate 
— administrative costs, § 9003.3(c)(6), (7) and (8) 
— campaign depository for, § 9003.3(c)(3) 
— legal and accounting compliance costs, § 9003.3(c)(6), (7) and (8) 
— limitations and prohibitions, § 9012.2 
— report ing of, § 9003.3(c)(4) and (9); § 9006.1(b)(l)(ii) 
-^ solicitation costs, § 9003.3(c)(5) 
— to supplement pubUc funds, § 9003.3(c)(1) 

Definition, § 9002.11(a) 
Defrayal of, if candidate withdraws, § 9004.8(b)(1) 
Documentat ion required for, §9003.Kb) 
Expenditures in excess of limitations, § 9007.2(a)(2): § 9012.1 
Fur ther ing election of o ther candidates, § 9002.11(b)(3) 
Incurred before or after expenditure report period, § 9002.11(c); § 9003.4(a) 
Incurred on behalf of Vice Presidential candidate, § 9002.11(b)(1) 
Legal and accounting compliance costs. See; LEGAL AND ACCOUNTING 

COMPLIANCE FUND 
Loans incurred for, § 9003.4(b) 
Media personnel, t ranspor ta t ion and services provided to, § 9004.6 
Net outstanding, s ta tement of, § 9004.9 
Nonqualified, See; EXPENDITURES 
Polling costs, § 9003.4(a)(1) 
Recordkeeping, § 9003.1(b)(1); §9003.5 ' 
Reporting, § 9006.1 
Solicitation of contributions by major par ty candidate. See; DEFICIENCY IN 

FUND I-
Travel, § 9004.7 

See ateo; TRAVEL 
Unauthorized expenditures, limitations for, § 9012.6 
Use of personal funds for,; § 9003.4(c) 
Use of public funds for, § 9004.4(a) 
Use of public funds for o ther than , § 9007.2(b)(2) 
Winding down costs, § 9004.4(a)(4) 

RECORDKEEPING 
Candidate agreement, § 96P3;l(b)(4) 
Capital and other assets, § 9003.5(d) 
Computerized records, productibn bf, § 9003.1(b)(4); § 9003.6 
Documentat ion requirements 

— candidate and committee agreements, § 9003.1(b) 
— collectibility of accounts receivable, § 9004.9(e) 
— computer tapes, § 9003.1(b)(4) 
— disbursements, § 9003.5 
— other organizations related to candidate, § 9003.1(b)(5) 

Falsification in, § 9012.4 
Legal/accounting compliance fund, § 9003.3(a)(3) and (c)(9) 
Pe t ty cash fund, §9003.5(a)(2)(i) 

325 



I I era (1-1-92 Edition) 

RECORDKEEPING-Continued 
Production of computer tapes and software, § 9003.1(b)(4) 
Qualifled campaign expenses, § 9003.1(b)(D: § 9003.3(b)(2): § 9003.5; § 9006.1 
Retention of records, § 9003.5(c) 

REIMBURSEMENTS 
For travel by media personnel, § 9004.6 
From compliance fund to account containing public funds, § 9003.3(a)(2)(U)(B) 
In computing qualified campaign expenses, § 9002.11(b)(4) 
May be deposited with public funds, § 9005.3(d) 

REPAYMENTS 
Additional, § 9007.2(f) and (g) 
Bases for 

— assets newly discovered, § 9007.2(g) 
— funds remain after qualified campaign expenses paid, § 9007.2(b)(3) 
— funds used for nonqualified campaign expenses, § 9007.2(b)(2) 
— investment of funds results in Income or loss, § 9004.5; § 9007.2(b)(4) 
— payments exceed entitlement, § 9007.2(b)(1) 
— unlawful contributions accepted, major party candidate, § 9007.2(b)(5) 

Candidate agreement to make, if required, § 9003.Kb)(6) 
Committee response to PEC detemiination, § 9007.2(c)(2) and (3) 
Effect of faUure to raise issues, § 9d07.5(b) 
Liability of candidate, § 9003.2(c)(7) 
Limitation of total amount, § 9007.2(h) 
Notification of need for making, § 9007.2(a)(2) 
Petition for rehearing, § 9007.2(1); § 9007.5(a) and (b) 
Priority over other debts, § 90()7.2(a)(3) 
Procedures used to determine, § 9007.2(c) 
Settlement for less than amount owed, prohibited, § 116.7(c)(1) 
Sources of, § 9004.4(c) 
Stale-dated coinmittee checks, § 9007.6 
Stay of determination, § 9007.2(1); § 9007.5(c) 

— criteria for approval, § 9007.5(c)(2) and (3) 
— payment of Interest, § 9007.5(c)(4) 
— request for, § 9007.5(c)(1) 

Time limitation 
— for Commission to determine need for, § 9007.2(a)(2) and (f) 
— for committee to dispute determination, § 9007.2(c)(1) and (2) 
— for committee to make, § 9007.2(d) and (e) 

REPORTS 
Audit, prepared by FEC, See; AUDIT AND EXAMINATION 
By all candidates. § 9006.1 
Contributions to defray nonqualified campaign expenses. § 9003.3 
Expenditure report period, § 9002.12 
Expenditures incurred after expenditure report period, § 9002.11(c)(1) 
Falsification of, § 9012.4 
Filing dates. § 9006.2 
Legal and accounting services, § 9002.11(b)(5): § 9003.3(a)(3) 
Loans. § 9003.4(c) 
Net outstanding qualifled campaign expenses, § 9004.9 
Private contributions, § 9003.3(a)(3) 
Separate for general elections, § 9006.1 
QuaUfied campaign expenses, § 9006.1 
Travel expenses, § 9004.6(c); § 9004.7(a) and (b) 

SECRETARY OP "THE TREASURY 
Definition, | 9002.14 
FEC certification to, 19005.1 
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SECRETARY O P THE TREASURY-^Continued 
P a y m e n t t o candidate, § 9005.2(a) 

. Repayment t o "Treasury,.See; REPAYMENTS 
SETTLEMENTS 
• See; DEBTS AND SETTLEMENTS 
.SOLICITATION O P CONTOIBUTIONS 
'-•• See; CONTRIBUTIONS 
STATE 

Qualification for S ta te ballots defines candidates, § 9002.2(a)(2) 
Suppor t of candidates for S ta te office, § 9002.11(b)(3) 

STA"TE PARTY 
'Expenditure limitatibns. § 110.7(a) 

TRAVEL 
. Allocation of expenditures for. § 9004.7 

Commercial t ranspor ta t ion used for, § 9004.7(b)(7) 
, Computing campaigri- and noncampaign-related costs, § 9004.7(b)(1) and (2) 

Government conveyance/accommodations used, § 9004.7(b)(4) and (5) 
. I t inerary required, § 9004.7(b)(3) 

Media personnel, t ranspor ta t ion and services provided to, § 9004.6 
Othe r t h a n government or char te r used, § 9004.7(b)(7) 
Passenger list required, § 9004.7(b)(4) 
Qualified campaign expense for campaign-related, § 9004.7(a) 
Report ing of, § 9004.6(0; § 9004.7 
Secret Service, costs of, § 9003.3(a)(2)(l)(H); § 9004.6 
Spouse or famUy. costs for. § 9004.7(b)(6) 
Staff's costs. § 9004.7(a) 

UNAUTHORIZED COMMITTEE 
Contributions and expenditures by. § 9012.6 

USE O P FUNDS 
Contributions from individuals, uses for 

— make up deficiency in payments . § 9003.3(b)(1) 
— may not pay primary debt, § 9003.3(a)(2)(iv) 
— must be segregated from public funds, § 9003.3(a)(3) 
— legal and accounting compliance costs, § 9003.3(a) 

Legal and accounting compliance fund, uses of 
— civU/criminal penalties, § 9003.3(a)(2)(i)(C) 
— legal and accounting services; § 9003.3(a)(2)(i) 
— loan to defray qualifled campaign expenses, § 9003.3(a)(2)(i)(G) 
— repayments, § 9003.3(a)(2)(i)(D) 
— Secret Service, cost for t ransportat ion, § 9003.3(a)(2)(i)(H) 

Public funds used by candidate 
— control over, § 9005.3(a) 
— defray qualified campaign expenses, § 9004.4(a)(1) 
— Investment, § 9004.5; § 9007.2(a)(6) 
— loan repayment, § 9004.4(a)(2) 
— support o ther candidates, § 9002.11(b)(3) 
— traiisfer to previous campaign, §9004.4(b)(7) 

See also: QUALIFIED CAMPAIGN EXPENSES 

VICE PRESIDENTIAL CANDIDATE 
See; CANDIDATE 
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9008 ••-•,;.•:• •- ; 

A C C O U N T S [ •'[ 
Maintained by convention committee • . '. — 

— bank depository required; § 9008.8(b)(3)(v) ' ' • ' , 
— bank records for all accounts furnished wheri requested by F ^ C , 

§ 9008.8(b)(4)(yl) , . - , . . . . ' - . . . 
— for deposit of private coritributions, §90b8;8(b)(4)(lv) 
— fbr deposit of public funds, § 9008.8(b)(4)(Ul) 
— limitation on payments from account, § 9008.5 ^ , 

Maintained by host committee for contributions from, local retaU businesses, 
municipal corporations and government agencies, § 9008.7(d)( 3 )(lll) ' 

ADMINIS"TRATIVE EXPENSES 
Host committee's, contributions may defray, § 9008.7(d)(2)(lli)(p) 
National or convention committee's, public funds may defray, § 9008.6(a)(4)(x) 

ADVERTISING 
As acknowledgement of donation to host comiriittee, § 9008.7(d)(2)(ll) 
By host committee fbr promotion, § 9008.7(d)(2)(lU)(A) 
By local businesses on samples and promotional material , § 9008.7(c)(2) 

AGREEMENTS 
By convention committee, le t ter of agreement. § 9008.8(b)(1) arid (4) 
By national committee, application s ta tement . § 9008.8(b)(1) and (3) ' 
Date for filing. § 9008.8(b)(5) ' 

AUDITS 
See; EXAMINATIONS AND AUDITS 

B • " 

BANKS '• .. 
May not donate to host committee. § 9008.7(d) (2)(i) and (3)(i), 
May not provide discourits to national committee, § 9p08.7(c)(l)(i) 
May provide samples and promotional material to na t iona l comniittee, 

§ 9008.7(c)(2)(Ui) 
See ateo; ACCOUNTS 

CANDIDATE 
Expendi ture by, from campaign account to a t tend convention, excepted from 

expenditlire limitation, § 9008.7(e) 
Expenses of, may not be defrayed by convention funds. § 9008.6(b)(1) 

CERTIFICATION 
By FEC to Secretary of Treasury for enti t lement. § 9008.8(e) 

COMMISSION 
See: FEDERAL ELECTION COMMISSION 

CONTRIBUTIONS 
Excessive. § 9008.10(c) 
Private contributions 

— account for. must be segregated, § 9008.8(b)(4)(iv) 
— enti t lement adjusted if committee opts to receive, § 9008.8(a)(2) and (3) 
— limitations and prohibitions of Act apply, § 9008.8(a)(4) 
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CONTRIBUTIONS-Contlnued 
Private contributions—Continued 

— must be reported; § 9008.8(a)(4) 
- — received by convention committee, § 9008.8(b)(2) 
To host committee, to def ray convention expenses, § 9008.7(d)(3) 

— acceptable contributors, § 9008.7(d)(3)(l) and (iv) 
— amount proportionate to expected commercial returri, § 9008.7(d)(3)(ii) 

To host committee, to promote convention city and commerce, § 9008.7(d)(2) 
— acceptable contributors, § 9008.7(d)(2)(i) and (iv) 
— donor may restrict use of funds, § 9008.7(d)(2)(ii) 
— use of funds, § 9008.7(d)(2)(iU) 

To national committee, exceptions 
— contributions used to pay civil or criminal penalties, § 9008.6(b)(3) 
— facilities and services provided by government agencies and municipal 

corporations, § 9008.4(c); § 9008.7(b) 
— in-klnd contributions by businesses, § 9008.4(c); § 9008.7(c) 
— legal and accoimting services, if paid for by regular employer, 

§ 9008.7(f)(1) 
See also: USE OP FUNDS 

CONVENTION COMMITTEE 
Audit of, by FEC, § 9008.9 
Cessation of activity, § 9008.12(b)(3) 
Duties of. § 9008.8(b)(2) 
Letter of agreement 

— binding also for national committee. § 9008.8(b)(4) 
— comply with expenditure limitations. § 9008.8(b)(4)(i) 
— date of filing. § 9008.8(b)(5) 
— document convention expenses. § 9008.8(b)(4)(v) 
— establish accounts. § 9008.8(b)(4) (Ui) and (iv) 
— file convention reports. § 9008.8(b)(4)(ii) 
— furnish books, records and other information, § 9008.8(b)(4)(vl) 
-7- make repayments. § 9008.8(b)(4)(vll) 
— pay cIvU penalties. § 9008.8(b)(4)(viU) 
— permit audits and examinations. § 9008.8(b)(4)(vii) 

Makes all expenditures for convention expenses. § 9008.8(b)(2) 
National committee establishes. § 9008.8(b) 
Officers of. designated by national committee. § 9008.8(b)(3)(iv) 
Receives all private contributions to defray convention expenses, § 9008.8(b)(2) 
Receives all public funds, § 9008.8(b)(2) 
Registers as a poUtical committee, § 9008.8(b)(2); § 9008.12(b)(l)(i) 
Reporting obligations, § 9008.12(b)(2) 

CORPORATION 
Contributions to host committee 

— to defray convention expenses, § 9008.7(d)(3) 
— to promote convention city and commerce, § 9008.7(d)(2) 

Local, definition, § 9008.7(c)(2)(iv) and (d)(2)(lv) 
Municipal corporations 
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CORPORATION—Continued 
Municipal corporations—Continued 

— expenditures by, not counted against nat ional pa r ty limitation, 
§ 9008.4(c): § 9008.7(b) 

— facilities and services provided by, § 9008.7(b) 
Private business concerns v ' 

— discounts to nat ional committee by, § 9008.7(c)(1) 
— samples and promotional material provided by, § 9008.7(c)(2) 

See also: BANKS - " 

DEFINITIONS 
Commission, § 9008.2(a) . i 
Convention, § 9008.2(g) 
Convention committee, § 9008.8(b)(2) 
Convention expenses, § 9008.6(a)(4) ' . 
Fund, I 9008.2(b) 
Host committee, § 9008.7(d)(1) 
Life of t h e convention, § 9008.7(d)(3)(v) - _ ; 
Local business, § 9008.7(c)(2)(iv) and (d)(2)(iv) 
Major party, § 9008.2(c) 
Metropoli tan Statistical Area, § 9008.7(c)(2)(iv) 
Minor party, § 9008.2(d) , . . 
National committee, § 9008.2(e). , * 
New party, § 9008.2(f) . . . , ,-
Nominating convention, § 9008.2(g) 
Presidential Election Campaign Fund, § 9008.2(b) . . ; 
Secretary, § 9008.2(h) " ' . ' , . ' - ' ' 

DELEGATES ' ' ' . „ , ' ' 
Personal funds used to atterid converitibri, excepted fforii expenditure 

limitation, § 9008.7(e) . ' ' : : ^ v 
Public convention funds prohibited from def raying expeiises of, §'9008.6(b)(1) 
See ateo; 11 CFR § 110.14 ' -

ELIGIBILITY ; 
Majbf party, § 9068.1(a) 
Minor party, § 9008.1(a) 
New party, inehgible, § 9008.1(a) 
RequU-ements, §9008.8(b) 't :••• 
See aiso; ENTITLEMENT - . : - ' i . . . 

•ENTITLEMENT' ' . > ' ' • • ' ' 
Acceptance Of, § 9008.8(a)(1) 
Adjustment of • ' - ; , . - . ; . . . 

— by amount of private contribution received, § 9008.4(0; § 9008.8(a) 
— by Consumer Price Iridex. § 9008.1(a): § 9008.3(a): § 9008.4(a) ' • 
— by income from investment of public funds, § 9008.4(b) ' . t ;.,.'^ 
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ENTITLEMENT—Continued 
Adjustment of—Continued 

— not affected by increased expenditure limitations. § 9008.7(a)(3) 
EligibUity requirements. § 9008.8(b) 
Major party committee entitlement. § 9008.1(a); § 9008.3(a) 
MUior party committee entitlement. § 9008.1(a); § 9008.3(b) 
New party, not entitled. § 9008.1(a) 
Private contributions, effect on, § 9008.4(c); § 9008.8(a) 
See also: USE OF FUNDS 

EXAMINATIONS AND AUDITS 
Conducted by FEC, § 9008.9 
Committees agree to permit, § 9008.8(b)(4)(vU) 
Repayments based on findings of, § 9008.8(b)(4)(vii) 

EXPENDTTURES 
By convention committee, § 9008.8(b)(2) 
By host committee, § 9008.7(d) 
Documentation required 

— by convention committee, § 9008.8(b)(4)(v) 
— improper, § 9008.10(d) 
See also: REPORTS 

Limitation. § 9008.7(a) 
— adherence to. § 9008.8(b)(4)(l) 
-T- authorisation by FEC to exceed. § 9008.7(a)(3) 
— exceeded, repayment required. § 9008.10(b) 
— major party. § 9008.7(a)(1) 
— minor party. § 9008.7(a)(2) 

Limitation exceptions. § 9008.4(c) 
— discounts by retail business. § 9008.7(c)(1) 
— government agencies and municipal corporations, facilities and services 

provided by. § 9008.7(b) 
— host committees. § 9008.7(d)(4) 
— In-klnd contributions by busiriess. § 9008.7(c) 
— legal and accounting services, § 9008.7(f)(1) 
— participation/attendance costs, § 9008.7(e) 
— payments for civil or criminal penalties, § 9008.6(b)(3) 
— samples and promotional material from local business, § 9008.7(c)(2) 

F 

FEDERAL ELECTION COMMISSION 
Authorization by, to exceed expenditure limitation, § 9008.7(a)(3) 
Certification to Secretary of "Treasury for public funds, § 9008.8(e) 
Definition, § 9008.2(a) 
Examinations and audits conducted by, § 9008.9 
Repayments 

— notification by, to national committee. § 9008.10(g) 
— resolution of dispute concerning. § 9008.11 
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FUNDS 
See: ENTI"rLEMENT; PAYMENTS: USE OP FUNDS 

6 
GOVERNMENT AGENCY 

Committee established to represent, registration of, § 9008.12(a) 
Expenditures by, excepted from limitations, § 9008.4(c) 

— to defray convention expenses, § 9008.7(d)(3) 
— to promote convention city, § 9008.7(d)(2) 

Faculties and services provided by, § 9008.7(b) 

HOST COMMI"TTEE ' 
Audit of, required. § 9008.9 
Contributions 

— to defray convention expenses. § 9008.7(d)(3) 
— to promote convention city and commerce. § 9008.7(d)(2) '.'.. 

Definition. § 9008.7(d)(1) 
Expenditures by. excepted from limitations. § 9008.4(c): § 9008.'7(d)(4) 
Registration of, § 9008.7(d)(1); § 9008.12(a)(l)(i) 
Reporting by, § 9008.1(b); § 9008.12(a)(2) 
Use of funds, § 9008.7(d)(2)(Ul) 
See also: CONTRIBUTIONS: USE OF FUNDS 

I . . . • , . ' . ' : , . . " 

INELIGIBILI"rY v 
See; ELIGIBILITY 

INVES"TMENT OF PUBLIC FUNDS 
Entitlement adjusted for Income generated by, §-9008.4(b) 
Permitted If Income defrays convention expenses; § 9008.6(a)(5) 

I :•-.. 

LEGAL AND ACCOUNTING SERVICES 
Expenditure, if compensated, § 9008.7(f)(2) 
Expenditure limitation exception, § 9008.4(c): § 9008.7(f)(D 

LOANS 
Public funds may be used to repay, § 9008.6(a)(2) and (4)(xl) 

"'••'-•.; u • • ' ; " • ; • • , ' " ; ' • • ' " 
MAJOR PARTY • ! 

Definition, § 9008.2(c) 
Entitlement, § 9008.1(a); § 9008.3(a) , , 

— acceptance of, § 9008.8(a)(1) , 
— eligibility requirements, § 9008.8(b) ., 

Establishment of convention committee, § 9008.8(b)(1) 
Expenditure limitations, § 9008.7(a)(1) 

— authorization to exceed, § 9008.7(a)(3) 
Private contributions to, § 9008.8(a) (2) and (4) • 
Reporting by, § 9008.12(b) 

MINOR PARTY 
Definition, § 9008.2(d) 
Entitlement, § 9008.1(a); § 9008.3(b) '" . 

— acceptance of, § 9008.8(a)(1) 
— eligibUity requirements. § 9008.8(b) 

Establishment of convention committee. § 9608.8(b)(1) 
Expenditure limitations. § 9008.7(a)(2) ' . ^-' 

— authorization to exceed, § 9008.7(a)(3) 
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MINOR P A R T Y - C o n t i n u e d 
Private contributions to, § 9008.8(a)(3) and (4) 
Report ing by, § 9008.12(b) 

MONEY 
See.-CONTRIBUTIONS; EXPENDITURES: PAYMENTS 

MUNICIPAL CORPORATION 
See- GOVERNMENT AGENCY 

K 

NOTIFICATION 
By FEC to national cominittee concerning repayments . § 9008.10(g) 
By nat ional committee to FEC concerning disputed repayments . § 9008.11(a) 

NATIONAL PAR"TY COMMITTEE 
Convention committee, established by. § 9008.8(b)(1) 

See also: CONVENTION COMMI"rTEE 
Definition, § 9008.2(e) 
Enti t lement . § 9008.1(a): § 9008.3 

See also: ENTITLEMENT 
Expenditures by. See; EXPENDITURES 
Payments to 

— certification of. § 9008.8(e) 
— date for receiving. § 9008.8(d) 
— Increase In certified amount . § 9008.8(c) 
— limitation on. from account. § 9008.5 

Registration, §9008.12(b)(l)(U) 
Repayments by. See; REPAYMENTS 
Report ing requirements, § 9008.12(b)(2) 
Use of public funds 

— definition of convention expenses, § 9008.6(a)(4) 
— permissible uses, § 9008.6(a) 
— prohibited uses. § 9008.6(b) 
See also: USE O P FUNDS 

NEWPAR"TY 
Definition. § 9008.2(f) 
Not entitled to public funds. § 9008.1(a) 

NOMINATING CONVENTION 
Committee established for. § 9008.8(b)(1) 
Contributions for. See; CONTRIBUTIONS 
Definition. § 9008.2(g) 
Expenditure limitations. See; EXPENDITURES 
"Life of t h e convention." definition. § 9008.7(d)(3)(v) 
Public funds for use a t 

— adjustment to enti t lement, § 9008.4 
— entit lement, § 9008.3 
— limitation on payment from account, § 9008.5 
— permissible uses, § 9008.6(a) 
— prohibited uses. § 9008.6(b) 

See also: CONVENTION COMMITTEE; HOST COMMI"TTEE; NATIONAL 
PARTY COMMI"TTEE; USE O F FUNDS 

PARTY 
See: MAJOR PARTY; MINOR PARTY; NATIONAL PARTY COMMITTEE: 

NEW PARTY 
PAYMENTS 

Acceptance of. optional. § 9008.8(a)(1) 
Application for. § 9008.8(b)(D 
Bank depository for. § 9008.8(b)(4)(lU) 
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PAYMENTS-Con t inued 
Certification by Commission to Secretary of Tresisury. § 9008.8(e) 
Convention comiriittee receives. § 9008.8(b)(2) ' 
Date for receiving, § 9008.8(d) ' 
EligibUity for, § 9008.1(a): § 9008.8(b) 
Enti t lement , § 9008.1(a); § 9008.3 . • 

See aZso; ENTITLEMENT 
Excess payments, repayment of, § 9008.10(a) 
Increase in certified amount , § 9008.8(c) 
Investment of, § 9008.4(a); § 9008.6(a)(5) 
Limitation on, § 9008.5 
Private contributions affect, § 9008.8(a) 
Repayments , See; REPAYMENTS 
Requests for, s ta tement required, § 9008.8(b)(3) 
See ateo; USE O F FUNDS 

PRIVATE BUSINESS CONCERNS 
See; CORPORATION 

PUBLIC FUNDS 
See; ELIGIBILITY; ENTITLEMENT; PAYMENTS; REPAYMENTS; USE O F 

FUNDS 

REGISTRATION l! 
Committees, including host and groups repfesentirig government agencies, 

§ 9008.12(a) 
Convention committee, § 9008.8(b)(2) 
Political par ty committees, § 9008.8(b)(2): § 9008.12(b) ^ 

REPAYMENTS , -^ 
Committees agree to make, § 9608.8(b)(4)(vU) 
Date for making. § 9008.10(g)(2) • 
Disputed. § 9008.11 
Extens ionof peribd for making. § 9008.10(g)(2) ; 
Limit on. § 9008.10(f) 
Notification by PEC. § 9008.10(g)(1) 
Payable to U.S. Treasury. § 9008.10(g)(3) 
Required If . ' . 

— contributions and funds combineid exceed expenditure liniitations. 
§ 9008.10(c) 

— expenses exceed expenditure limitations. § 9008.10(b) 
— funds Improperly documented. § 9008.10(d) 
— funds remain unspent after convention expenses paid. § 9008.10(e) 
— funds used for unauthorized expenses. § 9008.10(d) 
— payments exceed enti t lement. § 9008.10(a) 

Unspent funds, § 9008.10(e) 
— date for repayment, § 9008.10(e)(3) 
— Interim repayment, § 9008.10(e)(2) 
— refunded, but later needed to defray expenses, § 9008.10(e)(2) 

R E P O R T S 
By convention committees, nat ional committees, and committees and 

organizations representing a nat ional party, § 9008.1(b): § 9008.8(b)(4)(il); 
§ 9008.12(b) 

— post-convention, § 9008.12(b)(2)(i) and (U) 
— quarterly, § 9008.12(b)(2)(i) and (U) 
— registration, § 9008.12(b)(l)(D and (U) 

By host committees and other committees or organizations representing 
municipal, s ta te or o ther local government agencies, § 9008.1(b): 
I 9008.12(a) 

— final, § 9008.12(a)(2)(iU) 
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REPORTS—Continued 
By host committees and other committees or organizations representing 

municipal, state or other local government agencies, § 9008.1(b); 
§ 9008.12(a)—Continued 

— post-convention, § 9008.12(a)(2)(i) 
— quarterly. § 9008.12(a)(2)(U) 
— registration. § 9008.12(a)(l)(i) 

Exceptions 
— State or subordinate State party committees. § 9008.12(b)(l)(lU) 
— unsuccessful efforts to attract convention, § 9p08.1(b): § 9008.12(a)(l)(U) 

See also: 11 CFR Part 107 

SECRETARY OF TREASURY 
Definition, § 9008.2(h) 
FEC certifications to, for payment of entitlement, § 9008.8(e) 
Repajmients made to, § 9008.10(g)(3) 

USE OF FUNDS 
Funds donated to host committee, § 9008.7(d)(2)(ul) 

— defray administrative expenses, § 9008.7(d)(2)(lU)(D) 
— facUltate commerce, § 9008.7(d)(2)(lli)(C) 
— promote suitability of city as convention site, § 9008.7(d)(2)(lU)(A) 
— welcome convention attendees, § 9008.7(d)(2)(Ul)(B) 

Permissible, § 9008.6(a); § 9008.7(d)(2)(iU) 
— defray convention expenses. § 9008.6(a)(1) and (4) 
— Investment of funds, § 9008.6(a)(5) 
— repay principal and Interest on loans, § 9008.6(a)(2) and (4)(xD 
— restore funds used for convention expenses, § 9008.6(a)(3) 

Private contributions used by national committee, § 9008.8(a)(2), (3) and (4) 
Prohibited, § 9008.6(b) 

— defray candidate/delegate expenses, § 9008.6(b)(1) 
— defray payment that violated Federal/State laws, § 9008.6(b)(2) 
— improper use of funds, repayment required, § 9008.10(d) 
— payment of civil or criminal penalties, § 9008.6(b)(3) 
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PRESIDENTIAL PRIMARY MATCHING FUND,.PAiifS 9031-9039'* 

ACCOUNTS . . , 
Matching payment account mairitained by. U.S.Treasury 3 

— definition of, § 9032.5 
— equal distribution of funds from, § 9037.2 
— repayment of funds from, § 9038.2 z,-̂ -,; 
— transfer of funds from, § 9037.1 " .. 

Special account maintained by principal campaign committee • ' 
— deposit of matching funds into, § 9037.3 
— designation of, § 9033.1(b)(8) . : : . ; . 
— matching funds no longer contained, § 9038:2(b)(2)(lv) • ' ? 
— source of repayment, § 9034.4(c) . - . 

AGREEMENTS •' . .-= :^.' 
Candidate must agree to .•.•-,-. 

— adhere to campaign expenditure limitation, § 9035;l(a) •:-; .. -:> 
— adhere to personal funds limitation, § 9p35.2. 
— comply with agreements; § 9033.1(a) •-••.:.-- v . - . r • 
— comply with documentat ion requirements, § 9033.1(b)-
— comply with Tit le 2 and Regulations governing, § 9033.1(b)(i0) 
— furnish information on o ther candidate organizations, § 9033.1(b)(6) ., 
— gather books and records in centralized location, § 9033.1(b)(7) 
— keep and furnish books, computer tapes and records; § 9633.1(b)(5); 

§9033.11(0 . ,> / 
— make repayments , § 9033.1(b)(7) -
— obtain and furnish evidence of qualifled expenses. § 9033.1(b)(1) 
— pay civil penalties. §9033.1(b)(ll) . V 
— permit audits Eind examinations. § 9033.1(b)(7) 
— prepare submissions In good order. § 9033.1(b)(9) -. 

Date for submitting. § 9033.2(a)(i) 
Eligibility contingent upon. § 9033.1(a) „, 
Pailure to comply with disclosure requiremerits, § 9033.9 
Join t fundraising. § 9034.8(c)(1) 

ALLOCATION -, 
Among states. § 106.2; § 110.8(c) . . , , 
Categories of. § 106.2(b) ' 

— administrative costs. § 106.2(b)(2)(lU) 
— mass mailings. § 106.2(b)(2)(U) ., . . ' , . 
— media, § 106.2(b)(2)(i) ' ' ' , ' - '..'' '.\' , 
— methods for. § 106.2(b) , . ' ' ' 
— overhead expenditures of s ta te / regional offices. § 106.2(b)(2)(ili)(A) arid 

(B) 
— polling, § 106.2(b)(2)(v) . 
— recordkeeping, § 10612(d) . . 
— reporting, § 106.2(c) 
— telephone programs targeted to State„§ 106.2(b)(2)(lv) 
— test ing-the-waters , § 106.2(a)(2) . 

Disputed by Commission. § 106.2(a)(1) - ', 
Documentation. § 106.2(a)(1) and (d) . ; . 

•This index makes occasional reference to Parts 102-116 of ll.CFR, governing Pederai election activity. 
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ALLOCATION—Continued 
Joint fundraising, proceeds and expenses, § 9034.8(c)(7) and (8) 
Methods of, § 106.2(b)(1) and (2) 
Not required for 

— administrative costs of national office, § 106.2(b)(2)(iu)(C) 
— advertising, national, § 106.2(b)(2)(l)(E) 
— commissions, § 106.2(b)(2)(D(G) 
— compliance, § 106.2(b)(2)(Ui)(A) 
— media production costs, § 106.2(b)(2)(i)(F) 
— national consulting fees. § 106.2(b)(3) 

Overhead expenditures, definition, § 106.2(b)(2)(Ul)(D) 
Recordkeeping. § 106.2(d) 
Reporting, § 106.2(c) 
Testing-the-waters expenses, § 106.2(a)(2) 
"Travel expenditures, § 9034.7 

APPEALS BY CANDIDATE COMMI"TTEE 
Active candidacy, § 9033.7(c) 
During audit, § 9038.1(b)(l)(lv) and (c)(2) 
Effect of faUure to raise issues, § 9038.5(b) 
Expenditure limitation exceeded, § 9033.3(b); § 9033.9 
FaUure to comply with disclosure requirements, § 9033.9 

- FaUure to meet threshold requirements. § 9033.4(c) 
Inactive candidacy. § 9033.6(c) 
IneligibUity for matching funds determination. § 9033.3(b) and (O 
Petition for rehearing. §.9033.10(e); § 9034.5(g)(4); § 9038.2(h): § 9038.5(a) 

See also: REPAYMENTS 
Repayments, § 9038.2(c) 
Resubmissions. § 9036.5(e) 
Stay of determination. § 9038.2(h) 

See also: REPAYMENTS 
Suspension of payments. § 9033.9(b) and (d)(1) 

ASSETS 
Accurate valuation of. § 9034.5(g): § 9033.10(a)(6) 
Documentation of. § 9033.11(d) 
Fair market value. § 9034.5(c) 
In determining net outstanding campaign obligation. § 9034.5(c) 
Newly discovered. § 9038.2(g) 
Sale of. for fundraising purposes. § 9034.9 
Sale of. for Uquidatlon of debts. § 9034.9(b) 

AUDITS 
Agreement to permit. § 9033.1(b)(6) 
Computerized records provided for. § 9033.12; § 9038.1(b)(1) 
Copies of reports, provided to committee. § 9638.1(e)(3) 
Discretionary, § 9038.1(a)(2); § 9039.3 
EligibUity for funds determined by § 9033.1; § 9033.11 
Entrance conference. § 9038.1(b)(2)(l) 
Exit conference. § 9038.1(b)(2)(ln) 
Fieldwork required for. § 9038.1(b) 

— conduct of. § 9038.1(b) 
— office space and records supplied. § 9038.1(b)(l)(i) 
— personnel made available. § 9038.1(b)(l)(ii) 

Interim report. § 9038.1(c) 
Investigative procedures used. § 9038.1(b)(l)(v) 
Of matching fund submissions. § 9036.4(d) 
Public release of report, § 9038.1(d) and (e) 
Repayments determined by, § 9038.1(a)(3); § 9038.2(a)(1) 
Required, of candidate and authorized committee(s). § 9033.2(d); § 9038.1(a) 
Retention of records for. § 9039.1 
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AUDITS—Continued 
Set t lement of disputes arising during. § 9038.1(b)(2)(iv) 
Time period for candidate response. § 9038.1 . 

AUTHORIZED COMMI"TTEE . -. 
Assets. § 9033.11(d) ; . -
Credit card. llabUlty for. § 9035.2(a)(2) 
Definition. § 9032.1 
Expenses incurred in excess of limitations. § 9033.2(b)(2) and (3); § 9033.3(a): 

§9035.1 -> ,. 
Included In 

— audit and examination requirements. § 9033.1(b)(6); § 9038.1 . . ^ 
— candidate agreements. § 9033.1(a)(1) 
— expenditure limitations. § 9033.2(b)(2); § 9033.3(a): § 9035.1 .: 
— threshold certification requirements. §59033.2(b)(2) • . ' ' ^ 

Payments to candidate, § 9034.4(b)(5) 
Qualified campaign expenses Iricurred by, § 9032.9(a)( 1) arid (b) 
Stale-dated checks, § 9038.6,. ,, 
Withdrawal of authorlzatlori, § 9032.1(b) 

CAMPAIGN DEPOSITORY 
Agreement to furnish records of, § 9033.1(b)(4), (5) and (8) . = 
Change In, § 9033.1(b)(8) 
Deposit of contribution required before matching, §.9p34.2(a)(3). -
Documentat ion of, for threshold submission, § 9036.1(b), 
Funds deposited Into. § 9037.3 . ; .. 
Jo in t fundraising. separate account for. § 9034.8(c)(4). •'.,•. 
Vice Presidential candidate's. § 103.4 
See aZso; ACCOUNTS: RECORDS; 11 CFR PART 103 

CANDIDATES . . ' 
Active candidacy. § 9033.7 -
Agreements by. § 9033.1 

See aZso; AGREEMENTS 
Appeals. See; APPEALS BY CANDIDATE COMMITTEE 
Authorization 

— of person who makes qualified campaign expenditures. § 9032.9(b) 
— of political committee. § 9032.1 , . 

Certifications. § 9033.2 
See ateo; CERTIFICATIONS , , 

Continuat ion of certifications. § 9036.6 
Contributions to . See; CONTRIBUTIONS 
Definition of § 9032.2 
Deposit of funds by. § 9037.3 
Eligibility for matching funds ' 

— initial, § 9033.4 • 
— reestablishment of, § 9033.8 
See also: ELIGIBILITY 

Enti t lement , § 9034.1 
See ateo; ENTITLEMENT * ' 

Expendi ture limitations, See; EXPENDITURES 
Immediate family of § 9035.2(b) 
Inactive candidacy, § 9033.5(a): § 9033.6 
Ineligibility for matching fiinds; § 9033.3; § 9033.5; § 9033.6 '•' 

See aZso; ELIGIBILI'TY » 
Net outstanding campaign obligation of, § 9033.10(a)(6); § 9034.5 > 
Nonparticipatlon in primary, § 9033.5(b) " ' 
Pas t actions, PEC consideration of, § 9033.4(b) 
Personal funds of. § 9035.2(a) 

339 



11 era (1-1-92 idition) 

CANDIDATES—Continued 
Repayments . See; REPAYMENTS 
Report ing of, § 9033.1(a)(8); Pa r t 9039 
Response to audit, § 9038.1(c)(2) 
Use of credit card, § 9035.2(a)(2) 
U s e ^ funds. See; USE O F FUNDS 

CAPITAL ASSETS 
See; ASSETS 

CERTIFICATIONS 
By candidates to FEC 

— date for submitting, § 9033.2(e) 
— for threshold amount , § 9033.2; § 9036.1 
— of active candidacy, § 9033.7(a) 
— of inactive candidacy, § 9033.5(a): § 9033.6 
— of satisfying requiring for each State , § 9033.2(b)(3) 
— to comply with expenditure limitations, § 9033.2 

By FEC concerning expenditure limitations, § 9033.3 
By FEC to Secretary of Treasury 

— additional, § 9036.2 
— continued, § 9036.6 
— initial. § 9036.1 
— may be suspended for noncompliance. § 9033.9 
— payments of less t h a n requested amount . § 9036.4(b) and (c)(2) 
— required for payments to candidate. § 9037.1 
— requirements for. § 9036.1; § 9036.2 
— resubmissions. § 9036.5(d) 
— revised amoimt. § 9036.4(c) 
— schedule for. § 9036.2(d): § 9036.5(d) 
— withheld for insufficient documentat ion § 9036.3 
— withheld if expenditure limit exceeded, § 9033.3(a) 
See also: PAYMENTS; SUBMISSIONS 

COMPLIANCE COSTS 
See; EXPENDITURES 

CONTRIBUTIONS 
Allocation of, in joint fundraising, § 9034.8(c)(7) 
By money order, § 9034.2(c)(4) 
By writ ten Instrument, § 9034.2(a)(4) 
Certification of threshold amount of, § 9036.1 
Costs of soliciting, § 9035.1(c)(2) 
Deposit on receipt of, § 9034.2(a)(3) 
Documentat ion of excess over purchase price, § 9034.2(c)(5) 
Earmarked, § 9034.8(c)(7)(lv) 
From escrow/trust account, § 9034.2(c)(2) 
From immediate family, § 9035.2 
From joint account, § 9034.2(c)(1) 
From partnership, unincorporated business. § 9034.2(c)(3) 
Fundraising. See; FUNDRAISING: J O I N T FUNDRAISING 
Insufficiently documented. § 9033.2(c)(3): § 9036.3 
Matchable. See; MATCHABLE CAMPAIGN CONTRIBUTIONS 
Name of issuer, identified. § 9034.2(c)(4)(U) 
Nonmatchable 

— check drawn on account of committee, corporation, labor organization, 
government contractor, § 9034.3(f) 

— contract, promise, § 9034.3(c) 
— credit card, §9034.3(0 
— currency. § 9034.3(j) 
— definition of, § 9034.3 
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CONTRIBUTIONS-Contlnued 
Nonmatchable—Continued . , ..̂ .y i . ., '• 

— from corporation, labor organization, govermnent contractor, political 
committee, § 9034.3(d) 

— UlegaUy made or accepted.~§ 9034.3(e) 
— in-kind. § 9034.3(a) 
— made without donative intent, §9034.3(1) 
— non-qualified campaign expenses, § 9034.4(b) 
— not Included In first additional subiriission, § 9036.2(b)(1) '' 
— pledge card, § 9034.3(c) ' '• 
— purchase price of drawing/raffle ticket, § 9034.3(h) , \ . 
— purchase price of item of value. § 9034.3(g) " \. , 
— redesignated contribution, § 9034.3(k) 
— submitted for matching, § 9036.4(c)(1) 
— subscription, loan, advance, etc., § 9034.3(b) t 
— transfer of joint fundraising receipts, § 9034.8(c)(7) -

Not qualified after submission for matching, § 9036.3(c)(3,), 
Prohibited, § 9034.3 arid § 9034.4 
Rejected for matching, § 9036.5(a) 
Residency requirement for those making. § 9033.2(b)(2) 
Resubmission of .§ 9036.5 
Solicitation of, In determining active candlda;cy. § 9033.6(b)(2) 
Submission of. for matching 

— after date of Ineligibility, § 9034.1(b): § 9034.4(b)(3) 
— alphabetical listing required, § 9036.1(b).(3) , : ; 
— compliance with Guideline for Presentation in Ciobd Order, § 9033.1(b)(9); 

§ 9036.1(b); § 9036.2(b) 
— deadline for, § 9036.6 . , ., .. •. : : 
— documentation, supporting, § 9036.1(b) . " . .r 
— FEC review of. § 9033.4; § 9036,2(d): §9036.4 
— for additional payments, § 9036.2 
— for threshold purposes, § 9033.2; § 9036.1 1 
— photocopy required, § 9033.2(c)(2) 
Sec also; SUBMISSIONS ( : ' 

Use of contributioris arid matchirig payments • .1 r̂̂  
— continuing to campaign, § 9034.4(a)(3)(U) ' \ 
— defray qualified campaign expenses, § 9034.4(a) 
— "testing-the-waters", § 9634.4(a)(2) 
— transfer between principal and authorized committees, § 9034.4(d) 
— winding down costs, § 9034.4(a)(3) 
See ateo; USE OF FUNDS 

CORPORATION 
Contributions from corporate account, nonmatchable, § 9034;3(d) and;(f) 
Contributions from corporate account, prohibited, § 114.2(a) . , . 
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DEBTS AND SETTLEMENTS 
Amount charged against expenditure limits, § 9035.1(a)(2) 
Assignment of, to affUiated committee, § 116.2(c)(3) 
CoUectibUity of accounts receivable, § 9034.5(d) 
Excessive expenditures, § 9034.4(b)(2) 

..Extinguishing th rough reallocation.-§ 9034.8(c)(7)(U) 
No t a basis for.entitlement, § 9034.5(b) 
Set t lement of bona flde dispute, § 9035.1(a)(2) 

- Set t lement , repayment obligations not subject to, § 116.7(c)(1) 
DEFINITIONS 

Administrative costs, § 9034.6(d)(2) 
Authorized committee § 9032.1 
Candidacy. § 9032.2; § 9033.6; § 9033.7 
Candidate. § 9032.2 
Capital assets. § 9034.5(c)(1) 
Cash on hand. § 9034.5(a)(2)(i) 
Certifications, § 9033.2 
Closing date, § 9035.2(a)(2) 
Commission, § 9032.3 
Contribution, § 9032.4 
EligibUity requirements. Pa r t 9033 
"Essentially political," § 9034.2(c)(6) 
Immediate famUy, § 9035.2(b) 
IneligibUity dates, § 9033.5 
Insufficient documentation, § 9036.3 

. Matchable contributions, § 9034.2 
. Matching payment account, § 9032.5 
Matching payment period. § 9032.6 
Net outs tanding campaign obligations. § 9034.5(a) 
Nonmatchable contributions. § 9034.3 
Nonqualified campaign expenses. § 9034.4(b) 
Payee, § 9033.Kb)(3)(i) 
Personal funds. § 9035.2(c) 
PoUtical committee. § 9032.8 
Political par ty . § 9033.2(b)(1) 
Presidential Pr imary Matching Paymen t Account. § 9032.5 
Pr imary election. § 9032.7 
Purpose. § 9033.11(b)(3)(iD 
Qualified campaign expenses, § 9032.9; § 9034.4(a) 
Secretary, § 9032.10 
Seeking nomination, § 9033.2(b)(1) 
Sta te , § 9032.11 
"Testing-the-waters" expenses, § 9034.4(a)(2) 
Total deposits, § 9038.3(c) 
Voting age population, § 110.9(d) 
Winding down costs, § 9034.4(a)(3) 
Wri t ten instrument . § 9034.2(b) 

DISBURSEMENTS 
See- EXPENDITURES; QUALIFIED CAMPAIGN EXPENSES 

DISCLOSURE 
See; R E P O R T I N G 

DOCUMENTATION 
Agreements by candidate and committee. § 9033.1(b) 
Assets. § 9033.11(d): ! 9034.5(c) 
Commercial reasonableness. § 9034.5(d) 
Committee policy. § 9033.11(b)(D(lv) 
Disbursements. § 9033.1(b)(5); § 9033.11 
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DOCUMENTATION—Continued 
Failure to provide. § 9038.2(b)(3) 
Letter requests for submissions. § 9036.2(b)(2) 
Qualifled campaign expense. § 9033.11(b)(1) 
Retent ion of records. 19033.11(0 
See also: AGREEMENTS: SUBMISSIONS 

ELECTION 
Contributions. See; CONTRIBUTIONS 
Definition. § 9032.7 
Part icipat ion/performance In. as factor for determining eUglbUlty, § 9033.5(b); 

§ 9033.8(b) 
EUGIBILI-TY 

Candidate agreements, § 9033.1 
See ateo; AGREEMENTS 

Candidate certifications, § 9033.2 
See also: CERTIFICATIONS 

FEC determination of 
— Inactive candidacy, § 9033.6 .> 
— ineligibility, § 9033.3; § 9033.5; § 9033.6 
— petitions for rehearing, § 9033.10(e) 
— threshold requirement, § 9033.4 

Participation In primaries, § 9033.5(b) 
Pas t actions of candidate considered, § 9033.4(b) 
Reestablishment of, § 9P33.8 
Residence requirements of contributbrs, § 9033.2(b)(3) 
Terminated for 

— exceeding expenditure limits, § 9p33.9(a); § 9033.10 
— failure to comply with disclosure requirements, § 9033.9(a) 
— inactive candidacy, § 9033.5(a): §9033.6 
See afao; INELIGIBILITY , 

ENTI-TLEMENT . . 
Adjustment due to " . 

— hiactive status, § 9033.6 
— unqualified contribution, § 9036.4(b) 

Candidate ent i t lement , i 9034.1 
Certification to Secretary of Treasury, § 9036.1(c) 
Matchable contributions, § 9034.2; § 9034.3 
Maximum enti t lement, §9034. i (d) 
Payments after determination of IneligibUity. § 9034.1(b) and (c); § 9034.4(b)(3) 
Payments after suspension, § 9033.9(d); § 9034.1(c) 
Shortage of matching funds; § 9037.1; § 9037.2 
Threshold requirement , ' ! 9033.4 
Use of contributions and matching payments, § 9034.4 ' 
See atoo; CERTIFICATIONS, PAYMENTS -i" 

EXAMINATIONS AND AUDITS 
See; AUDITS 

EXPENDITURES 
Allocation among States , See; ALLOCATION 
As factor for determining active candidacy, § 9033.6(b)(2) 
From pet ty cash fund, § 9033.11(b)(2)(i) 
Independent expenditures. § 9032.1(d) 
Limitation exemptions 

— fundraising cbsts. § 100.8(b)(2D: § 110.8(0; § 9035.1(c) 
— legal and accounting compliance costs. § 106.2(b)(2)(iii); | 9035.1(c) 
— party-building activity. § 110.8(e) 
— reimbursement for travel/services. § 9034.6(d)(D 

343 



11 era (1-1-92 Edition) 

EXPENDITURES—Continued 
Limitation exemptions—Continued 

— taxes on non-exempt function income, § 9034.4(a)(4) 
— travel/services made available to media personnel. § 9034.6 

Limitations. § 110.8; § 9035.1 
— applicable only if receiving matching funds. § 903S.l(d) 
— candidate wiU not exceed, § 9033.2(b)(2); § 9035.1 
— exceeded by candidate committee, appeal of determination, § 9033.3(b) 
— exceeded by candidate committee, determination by FEC. § 9033.3(a) 
— for qualified campaign expenses. § 9034.4(a): § 9035.1 
— from funds of immediate famUy. § 9035.2(b) 
— from personal funds. § 110.8(f)(2): § 9035.2(a) 
— full debt charged against, § 9035.1(a)(2) 
— made using a credit card, § 9035.2(a)(2) 
— voting age population used to determine, § 110.8(a)(1) 

Made by ineligible candidate, § 9033.8(c) 
Made by party, § 110.8(e) 
Made on behalf of a candidate, § 9032.1, § 9032.9(b) 
Made on behalf of Vice Presidential candidate, § 110.8(f)(1) and (g) 
Media, transportation and services, expenses for, § 9034.6 

See also: MEDIA 
Nonqualified expenses 

— civil or criminal penalty, § 9034.4(b)(4) 
— continuing campaign after ineligibility, § 9034.4(a)(3)(U) 
— excess of limitations. § 9034.4(b)(2) 
— expenses incurred afterdate of ineligibility. § 9034.4(b)(3) 
— expenses incurred for goods and services received after Ineligibility. 

§ 9034.4(b)(3) 
— expenses insufficiently documented. § 9034.4(b)(7) 
— payments to candidate. § 9034.4(b)(5) 
— seeking of repayment for. § 9038.2(b)(2)(iii) 

Polling. aUocation of. § 106.4 
Qualified campaign expenses. See: QUALIFIED CAMPAIGN EXPENSES 
Starting date of review of expenditures. § 9038.2(b)(2)(iU) 
Transfers to other campaigns. § 9034.4(d) 

I? 

FUNDRAISING 
Allocation of expenditures made for, § 106.2(b); § 110.8(c) 
"Donative intent" required for matching contributions, § 9034.3(1) 
Entertainment, purchase price of, § 9034.2(c)(5) 
"Essentially political" activity, admission price for, § 9034.2(c)(6) 
Expenditures exempted from State allocation. § 110.8(c)(2); § 9035.1(c) 
Joint, See; JOINT FUNDRAISING 
Sale of assets for. § 9034.9 
Sale of lottery/raffle tickets. § 9034.3(h) 
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6 
GOVERNMENT CONTRACTORS 

Contributions from, nonmatchable . § 9034;3(d) and (f) 
Contributions from, prohibited, § 115.2(a) 

..' - ** .-:. 
HEARINGS 

See; APPEALS 

INACTIVE CANDIDACY 
. Candidate shaU notify FEC, § 9033.5(a) 

Criteria determiriation, § 9033.6(a) and (b) 
See aZso; CANDIDATE 

INELIGIBILITY : . 
Appealed FEC determination, I 9033.3(b) 
Date of, §9033.5 
Expenses 

— incurred during, § 9033.8(c) 
— post-ineligibillty, § 9034.4(b)(3) 

For exceeding.expenditure limitations, § 9033.3 , 
Inactive candidacy, § 9033.6 . 
Net outstanding campaign obligation after, § 9034.i(a,) and (b); § 9034.5 
See also; ELIGIBILITY 

INVESTIGATIONS 
See; AUDITS •' . ' 

J O I N T FUNDRAISING 
Aggregate contribution to, § 9034.8(c)(6) and (7) 
Agreement required, § 9034.8(c)(1) . i 
Allocation of contributions, § 9034.8(c)(7) 
Commlt tee/ representat ive/agent for, § 9034.8(b) 
Contribution limitations, § 9034.8(c)(6) and (7) 
Depository for receipts froiri, seiDarate,§ 9034.8(c)(4) 
Disbursements, reporting of. § 9034.8(c)(9)(ll) , , 
Exemptions from allocation, § 9034.8(c)(7) 
Expenditure exemption for, § 9035.1(c) 
Expenses, allocation of, § 9034.8(c)(8) 
Expenses from series, allocation of. 19034.8(c)(8)(i)(C) 
Formula for allocation. § 9034.8(c)(1) • ' ! 
Funds advanced for s tar t-up costs. § 9034.8(c)(2) 
Notice required for solicitations, § 9034.8(c)(3) 
Procedures for. § 9034.8(c) 
Proceeds, allocation of. § 9034.8(c)(7) ' : i 
Receipts from, submitted for matching payments; § 9034.2(c)(7): § 9034.8 

(a)(2)(i) and (c)(7) , ' 
Recordkeeping requireriients. § 9034.8(c)(5) and (9) 
Representative 

— duties. § 9034.8(c)(5) 
— part icipant as, § 9034.8(b)(3) 
— selection of, § 9034.8(b) 
— separate coinmittee as, § 9034.8(b)(1) and (2). 

Sale of assets acquired for, § 9034.9 
Use of contributions received from, § 9034.8(a)(2) ,, 
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LABOR ORGANIZATION 
Contributions from union accoimt, nonmatchable , § 9034.3(d) and (f) 
Contributions from union account, prohibited, § 114.2(a) 

LOANS 
Fu tu re matching payments as collateral, § 100.7(b)(ll)(l)(B); 

§ 100.8(b)(12)(i)(B) 
Not matchable, § 9034.3(b) 
Public funds may be used to repay, § 9034.4(a) 

MATCHABLE CAMPAIGN CONTRIBUTIONS 
Additional submissions for, § 9036.2 
Candidate satisfies requirements for, § 9036.1 
Definition of, § 9034.2; § 9034.3 
Documentat ion required for matching payments , § 9034.2(c); § 9036.1(b) 
Eligibility for. See; ELIGIBILITY 
Examples of. § 9034.2(c) 

— at t r ibuted to more t h a n one person, § 9034.2(c)(1) 
— check drawn on escrow or t rus t account. § 9034.2(c)(2) 
— check drawn on joint checking account. § 9034.2(c)(1) 
— from joint fundraising activity, § 9034.2(c)(7) 
— negotiable instruments, § 9034.2(c)(4) 
— ticket purchases, § 9034.2(c)(5) and (6) 
— writ ten on accounts of unincorporated associations, § 9034.2(c)(3) 

Firs t submission after threshold, contents of, § 9036.2(b) 
For "essentially political event," § 9034.2(c)(6) 
IneUgiblUty for. See; INELIGIBILITY 
Insufficient documentation of. § 9036.3 
Jo in t fundraising receipts. § 9034.8(a)(2) and (c)(6) 
Must comply with Guidelme for Presentat ion in Good Order. § 9036.1(b)(7); 

§ 9036.2(b) 
Reat t r ibuted. § 9034.2(c)(l)(Ui) 
Received after reestablishment of active candidacy. § 9034.1(c) 
Repayment of amounts in excess of ent i t lement . § 9038.2(a)(1) and (b)(1) 
Requirements. § 9034.2(a) 
Threshold submissions. § 9036.1 
See also: CONTRIBUTIONS; SUBMISSIONS 

MATCHING PA-JTMENT ACCOUNT 
Definition. § 9032.5 
Matching funds no longer contained. § 9038.2(b)(2)(iU) 
Source of repayments . § 9034.4(c) 
See also: ACCOUNTS; PAYMENTS 

MATCHING PAYMENT P E R I O D 
Audits after close of. § 9038.1 
Definition of, § 9032.6 
End of, § 9033.5(c) 
Payment of matching funds begins with, § 9036.1(0; § 9037.1 
See also: PAYMENTS 

MEDIA 
Costs allocated among States, § 106.2(b)(2)(i) 
Personnel, t ransporta t ion and services provided to, § 9034.6 
Production costs, not allocated, § 106.2(b)(2)(i)(F) 
Report ing of reimbursement, § 9034.6(c) 
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' N 
NET OUTSTANDING CAMPAIGN OBLIGATIONS (NOCO) 

Considered in FEC determination, § 9633.10(a)(6) 
Explanation of revisions, § 9034.5(f)(1) 
Items not included on statement, § 9034.5(b) 
Matching funds to defray, § 9034.1(b) 
Payments made on basis of debts, § 9038.2(b)(l)(v) • 
Revised statement in event of shortfall, § 9034.5(f) 
Statement contents, § 9034.5(a), (b) and (c) 
Submission of statement(s). § 9034.5(a) and (f) 
Valuation of assets, § 9034.5(g) 

NONMATCHABLE CONTRIBUTIONS • 
See; CONTRIBUTIONS :• -

NOTIFICATIONS '• 
By candidate to FEC concerning 

— authorization of committee. § 9032.2(d) 
— candidate agreements, § 9033.1 • 
— depository, § 9033.1(b)(8) 
— disputed Irieligibility determination, § 9033.3(b) 
— disputed repayment, § 9038.2(c) '':' 
— disputed resubmissibn, § 9036;5(b) and (e). 
— explanation of expenditures, § 9033.1(b)(3) 
— extension of repayment period, § 9038.2(d)' 
— identification of person entitled to receive matching funds, § 9033.1(b)(8) 
— inactive candidacy, § 9033.5(a)(2); § 9033.7(a) • ;: ' 
— liquidation of all obligations, § 9038.3(b) 
— net outstanding campaign obligations. § 9034.5(a) 
— newly discovered assets. § 9038.2(g) - - r 
— nonmatchable contribution submitted. §9036.4(0(1) j 
— refunded contribution. § 9036.4(c)(1) , •• . ' 
— request for resubmission. § 9036.5 , v . . 
— stalcrdated committee checks. § 9038.6 .,:-. . 
— threshold requirements. §9033.4(0 

By FEC to candidate concerning 
— audits to determine eligibility, § 9033.2(c) 
— certification of less than requested amount, § 9036.4(b) and (c)(2) 
— continuing review. § 9039.2(b) 
— determination of active candidacy, § 9033.7(b) 
— determination bf Inactive candidacy, § 9033.6(c) -i. 
— determination of Ineligibility, § 9033.3(b) .; 
— determination to suspend payments, § 9033.9(b) 
— disputed unmatchable contributions, § 9036.5(e) 1 
— eligibility and certificatiori requirements, § 9034.1(a) 
— failure to meet threshold requirements, § 9633.4(a)(2) 
— final audit report, § 9038.1(e)(3) 1 
— initial certification, § 9036ll(c) 
— lack of matching funds avaUable, § 9036.4(c)(2) 
— last date for subniisslon of contributions, § 9036.6 
— noncompliance with Title 2, § 9033.9(b) 
— possible candidate status, § 9032.2(d) 
— repayments, § 9038.2(a) and (c) 
— resubmission of documentation, § 9036.4(b) 
— threshold requirements, § 9033.4(b) 

P 

PAYMENTS 
Bank depository for, § 9033.1(b)(8); § 9037.3 
By committee to candidate, § 9034.4(b)(5) 

347 . 



11 era (1-1-92 idition) 

PAYMENTS-Con t inued 
Candidate documentat ion of matchable contributions 

— additional submissions, § 9036.2(a) and (c) 
— resubmissions, § 9036.5 
— threshold submissions, § 9033.2 

Candidate eligibility for 
— FEC determination of, § 9036.1 
— reestablishment of, § 9033.8 
— requirements, § 9033.1; § 9033.2; § 9035.1 
See also: ELIGIBILITY 

Candidate ineligible for, § 9033.3(a) and (d); § 9034.1(a) 
See ateo; INELIGIBILITY 

Certification of funds by FEC to Secretary of "Treasury 
— additional amounts , § 9036.2(d); § 9036.6 
— disputed submissions, § 9036.5(c) 
— for less t h a n amount requested, § 9036.4(b) and (c)(2) 
— for threshold submission, § 9036.1(c) 

Changes in recipient information, § 9033.1(b)(8) 
Collateral for bank loan, § 100.7(b)(ll)(I)(B): § 100.8(b)(12)(i)(B) 
Continuation of payments after IneligibUity, § 9034.1(b) 
Ent i t lement to funds, § 9034.1 
Equal distribution of funds by Secretary of "Treasury, § 9037.2 
Excessive, examples of, § 9038.2(b)(D 
Limitation of, § 9034.1(d) 
Matchable campaign contributions, § 9034.2 
Matching payment account, § 9032.5 
Matching payment period, § 9032.6 
Net outstanding campaign obligations, based on, § 9033.10(a): § 9034.1 
Nonmatchable campaign contributions, § 9034.3 
Payment schedule, § 9036.1(c): § 9036.2(d) 
Post-election payments , § 9036.6 
Reimbursement to candidate for campaign expenses, § 9034.4(b)(5) • 
Repayments . See; REPAYMENTS 
Secretary of t h e Treasury disbursements. § 9037.1; § 9037.2 
Shortfall in matching payment account. § 9036.4(c)(2); § 9037.1; § 9037.2 
Suspension of. for noncompliance, § 9033.3(b); § 9033.9 
Suspension of, r ight to appeal, § 9033.3(b); § 9033.10 
Termination of payments, § 9033.6; § 9034.1 
Use of, See; USE O P FUNDS 

PERSONAL FUNDS 
Definition, § 9035.2 
Limitations on, § 9035.2 
Of Vice Presidential candidate, § 110.8(f)(2) 
Repayments , source of, § 9034.4(c) 

PETITIONS FOR HEARING 
See; REPAYMENTS 

POLITICAL COMMITTEE 
Authorized by candidate, § 9032.1 
Contributions not matchable, § 9034.3(d) 
Definition, § 9032.8 

POLLING 
See; EXPENDITURES 

PRIMARY 
See; ELECTION 

PRIMARY MATCHING FUNDS 
See; ENTI-TLEMENT, PAYMENTS 

PUBLIC FUNDS 
See; ENTITLEMENT; PAYMENTS; REPAYMENTS; USE O P FUNDS 
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QUALIFIED CAMPAIGN EXPENSES 
Authorization to make, §9032;9(b) 
Burdenof proof, § 9033.1(b)(1): § 9033.11(a) ' ' 
Certification not to exceed limitations, § 9033.2(b)(2) ' 
Definition, § 9032.9; § 9034.4(a) 
Documentation required to prove, § 9033.11(a) and (b); § 9034.4(b)(7) 
Limitation on, § 9035.1 v : 
Liquidation of ,§ 9038.3 - . 
Matchability contingent upon, § 9034.4(a) .•-/:.-•• 
Media 

— allocation of costs, by State, §106.2(b)(l)(i) •• -
— nationwide advertising, § 106.2(b)(2)(D(E) • :• 
— personnel, transportation and services provided to, § 9034.6(a) 
— production costs incurred for, § 106.2(b)(2)(i)(P) 

Nonqualified campaign expenses, § 9034.4(b) • 
Secret ServicCi traiisportation and services fof, § 9034.6(a) ' ' 
Taxes, § 9034.4(a)(4) ^ ' 
Termination of political activity, § 9034.4(a)(3) »'• 
"Testing-the-waters," § 9034.4(a)(2) 
Travel, allocation of • —, ;s 

— candidate's spouse/family accompanying, § 9034.7(b)(6) 
— charters, § 9034.7(b)(7)(l) 
— commei-cial airlines, §i9034.7(b)(2) and (7)(u) 
— government conveyance, § 9034.7(b)(4), (5) and (7) 
— incidental contacts, § 9034.7(b)(2) .• 
— itinerary required. § 9034.7(b)(3) 
— noncampaign-related stops. § 9034.7(b)(2) , i, 

Use of public funds for. § 9034.4(a) 
Use of public funds for other than. § 9038.2(b)(2) 
Winding down costs. § 9034.4(a)(3) • 
See aiso; EXPENDITURES 

R • . 

RECEIPTS 
See; CONTRIBUTIONS: MATCHABLE CAMPAIGN CONTRIBUTIONS 

RECORDS ' . 
Agreement tp keep. § 9033.1(a) and (b)(2), (4) and (5) • 
Allocation of exempted expenditures, § 9035.1(c) 
Audit review of, § 9033.1(b)(7); §9038.1 ' 
Capital and other assets, requirements for, § 9033.IKd); § 9034.5(c) 
Computerized ' 

— agreement to furnish, § 9033.1(b)(5) . / 
— production of, § 9033.12 "̂ : . 
— requested during audit, § 9038.1(b) 

Joint fundraising. requirements for, § 9034.8(c)(5) and (9) 
Recordkeeping requirements, § 9033.11(b) andi(c) . . 
Retention of, § 9033.11(c): § 9039.1 
See also: REPORTS; SUBMISSIONS; 11 CFR PART 102 

REPAYMENTS 
Additional determinations, § 9038.2(b), (f) and (g) 
Agreement to comply with determination, § 9033.1(b)(7) 
Appeal procedures, § 9038.2(c) 
Bases for. § 9038.2(b) 

— debts settled for less than owed. § 9038.2(b)(l)(v) 
— failure to provide adequate documentation. § 9038.2(b)(3) 
— funds used for nonqualified campaign expenses. § 9038.2(b)(2) . 
— payments exceed entitlement, § 9038.2(b)(1) 
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REPAYMENTS—Continued 
Bases for, § 9038.2(b)—Continued 

— surplus of funds. § 9038.2(b)(4); § 9038.3(c) 
Exempted from limitations on personal funds. § 9035.2(a)(1) 
FEC determination of need for makirig. § 9038.2(a)(1) 

— notification of, § 9038.2(a)(2) 
— procedures for. § 9038.2(c) 
— time limit on, § 9038.2(a)(2) 

Liquidation of obUgations. § 9038.3 
Newly discovered assets, § 9038.2(g) 
Petitions for rehearing 

— effect of faUure to raise issues. § 9038.5(b) 
— requirements to file. § 9038.5(a)(1) 
— suspension of time for repayment. § 9038.5(a)(2) 
— time of fUlng. § 9038.5(a)(l)(l) 

Primary obligation, over other debts, § 9038.2(a)(3) 
Settlement for less than amount owed, prohibited, § 116.7(c)(1) 
Sources of. § 9034.4(c) 
Stay of determination 

— amoimt of Interest due. § 9038.5(c)(4) 
— amount placed in separate accoimt. § 9038.5(c)(2)(l) 
— amount requested to be stayed. § 9038.5(c)(l)(i) 
— basis for Commission approval. § 9038.5(c)(2) and (3) 
— criteria for candidate to meet. § 9038.5(c)(2)(iU) 
— payment of interest required, § 9038.5(c)(4) 
— surety bond, posted on amount, § 9038.5(c)(2)(ii) 
— time of making request, § 9038.5(c)(l)(U) 

Stale-dated checks. § 9038.6 
Time period for making. § 9038.2(d) and (e); § 9038.4 

REPORTING 
Allocation of expenditures by State, § 106.2(c) 
Appeal of FEC determination of faUure to file. § 9033.9 
Audit report, interim. § 9038.1(c) 
Compliance with requirements by candidate/committee. § 9033.1(a) and 

(b)(10) 
Computer-generated. § 104.2(d); § 9033.1(b)(5) 
Documentation of determination of commercial reasonableness. § 9034.5(d) 
Documentation of disbursements. § 9033.11 
Fundraising representative's duties. § 9034.8(b) 
Guideline for Presentation in Good Order. § 9033.1(b)(9) 
Joint fundraising. receipts and disbursements, § 9034.8(c)(9) 
Location for filing. Part 105 
Media, reimbursement for travel/services provided to. § 9034.6(c) 
Net outstanding campaign obligations. § 9034.5(a) 
Public release of audit findings. § 9038.1(e) 
Requirements. § 9033.1(b)(10) 
Review by PEC. § 9039.2; § 9039.3 
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REPORTING—Continued 
Schedule for fUlng. § 104.5 
"Travel expenses. § 9034.7(a) 
See also: QUALIFIED CAMPAIGN EXPENSES; SUBMISSIONS: II CPR 

PARTS 104, 105 and 108 
RESUBMISSIONS 

See; SUBMISSIONS 
REVIEW 

See; AUDITS; SUBMISSIONS 

SECRETARY OF TREASURY . , 
Definitiori. § 9032.10 
Equitable distribution of funds by. § 9037.2 
Establishment of primary matching payment accourit. § 9032.5 
FEC certifications to Secretary for 

— additional requests. § 9036.2(d) 
— disputed submissions, § 9036.5(d) 
— less than requested amount, § 9036.4(b) and (c)(2) 
— threshold amount, § 9036.1(0(2) 
— undisputed submissions, § 9036.4(b)(3) 

Repayment by committee to, § 9038.2(d); § 9038.6 
STA"rE 

Action under State law to qualify as candidate. § 9032.2(a) 
Activity in more than one State 

— defines eligibUity of candidate, § 9033.2(b) 
— defines IneligibUity date. § 9033.5(a) and (b) 
— determines Inactive candidacy, § 9033.6(a) and (c) 
— reestablishes eligibility, § 9033.8(a) and (b) 

Contributions submitted for matching, segregated by 
— for additional submissions, § 9036.2(b)(1) 
— for threshold submissions, § 9036.1(b)(3) 

Definition of State, § 9032.11 
Filing with Secretary of. Part 108 
Preemption of State law. § 9032.9(a)(3) 
Violation of State law. § 9032.9(a)(3) 

SUBMISSIONS 
Additional 

— amount to be certified, § 9036.2(d) 
— certification by FEC. § 9036.2(d) 
— contributions returned to contributor. § 9036.2(b)(l)(iii) and (iv) 
— contributor information required. § 9036.2(b)(l)(V) -
— dates for presenting. § 9036.2(a); § 9036.6 
— documentatiori supporting, § 9036.2(b) 
— first additional submission. § 9036.2(b)(1) 
— format for. § 9036.2(b) 
— in non-Presidential election year. § 9036.2(0 
— last date for submitting contributions. § 9036.6 
— notification of last date by FEC. § 9036.6 
— photocopies of checks required. § 9036.2(b)(l)(vi) 

Adjustments to. § 9036.4(c) 
Audit of, § 9036.4(d) 
Costs of preparing. § 9035.1(c)(1) 
Errors 

— discrepancy between contribution list and written instrument, § 9036.3(b) 
— discrepancy in written instrument. § 9036.3(a) 
— inconsistency within/between contributor lists. § 9036.3(c) 
— insufficient documentation as basis for rejection, § 9036.3 
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SUBMISSIONS-Continued 
Errors—Continued 

— omission of Information/supporting documentation. § 9036.3(d) 
Insufficient documentation as basis for Ineligibility, § 9036.3 
Nonmatchable contribution, § 9636.4(c)(1) 
Resubmissions 

— alternative methods of, § 9036.5(a) 
— certification of, § 9036.5(d) 
— cutoff date, § 9036.5(b) 
— dates for presenting, § 9036.5(b) 
— documentation required, § 9036.5(c) 
— final determination of, § 9036.5(e) and (f) 
— format for, § 9036.5(c) 

Review by FEC 
— accepted for matching, § 9036.4(b) 
— adjustment of amount to be matched, § 9036.4(c) 
— certification of less than amount requested, § 9036.4(b) and (c) 
— continuing, § 9039.2 
— error rate leading to cessation of review, § 9036.2(d)(2): § 9036.4(a)(2) 
— past actions considered, § 9033.4(d)(2); § 9036.4(a)(2) 
— rejected for noncompliance with Guideline, § 9036.4(a) 
— statistical sampling techniques used, § 9036.4(b) 

Revised NOCO statement in event of shortf aU. § 9034.5(f) 
Schedule, as designated by FEC. § 9036.6 
Threshold submissions 

— bank depository documentation required. § 9036.1(b)(3) 
— certification by FEC. § 9036.1(c)(2) 
— computerized Information. § 9036.1(b)(2) 
— content of, § 9036.1(b) 
-^ contributor information required. § 9036.1(b)(1) 
— date for making. § 9036.1(a) 
— documentation required. § 9036.1(b)(3) 
— Guideline for Presentation In Good Order, § 9036.1(b)(7) 
— notification of eligibUity, § 9036.1(c) 
— photocopy of written Instrument, § 9036.1(b) 
— refunded contributions, listed, § 9036.1(b)(6) 
— segregation of contributions by State, § 9036.1(b) 

. See ateo; CERTIFICATIONS; NOTIFICATIONS: RECORDS 

T- • ' 

TERMINATION OF PAYMENTS 
See; ELIGIBILITY: INELIGIBILI"TY: PAYMENTS 

THRESHOLD 
See; CERTIFICATIONS; ELIGIBILITY; SUBMISSIONS 

"TRANSFERS 
Between 

— affiUated committees, § 110.3(c)(1) 
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Index, Primary Election Financing 

"TRANSFERS—Continued 
Between—Continued 

— candidate's nonfederal and federal campaigns, § 110.3(c)(6) 
— candidate's previous and current committees, § 110.3(c)(4) 
— candidate's primary and general election campaigns. § 110.3(c)(3) 
— committees of one party. § 102.6(a): § 110.3(c) 
— dual candidate's campaign committees. § 110.3(c)(5) and (7); § 110.8(d)(2); 

§ 9034.4(d) 
Not qualified campaign expense. § 9034.4(b)(6) 
Of joint fimdralshig proceeds. § 110.3(c)(2) 
Recordkeeping required, § 102.9(b)(1): § I10.3(c)(6)(l) 
Reporting 

— by transferring nonfederal campaign committee, § 110.3(c)(6)(i) 
— from coinmittee, § 104.3(b)(4)(il) 
— to committee, § 104.3(a)(4)(iU)(A) 

Unlimited, § 102.6(a): § 110.3(c)(1): § 113.2(c) 
When actively seeking election to more than one office, § 110.3(c)(5)(i): 

§ 110.8(d)(2): § 9034.4(d) 
TRANSPORTATION 

Interstate, not allocable, § 106.2(c)(4) 
Intra-State, allocable, § 106.2(a)(2) 
Of media personnel, § 9034.6(a) 

TRAVEL 
See; QUALIFIED CAMPAIGN EXPENSES 

"TREASURY 
See; SECRETARY OP TREASURY 

U 
USE OF FUNDS 

Continuing to campaign, § 9034.4(a)(3)(U) 
Costs incurred before date of IneligibUity, § 9034.4(a)(3)(il) 
Depository for matching funds, § 9037.3 
Determining whether to become candidate, § 9034.4(a)(2) 
Expenses Incurred during period of Ineligibility, § 9034.1(c) 
Net outstanding campaign obligations, § 9034.1(b) 
Qualified campaign expenses, § 9034.4 
Terminating political activity, § 9034.4(a)(3)(l) 
"Transfers to other campaigns, § 110.3(c)(5); § 110.8(d); § 9034.4(d) 
Winding down costs, § 9034.4(a)(3) 

V 
VOTING AGE POPULATION 

Definition, § 110.9(d) 
Used in determining expenditure limitations. § 110.8(a)(1) 

W 
WINDING DOWN COSTS 

See; QUALIFIED CAMPAIGN EXPENSES 
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2600—2699) 

XXVII Office of Information Resources Management. Department of 
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Title 44—Emergency Management and Assistance 
Chap. 

I Federal Emergency Management Agency (Parts 0—399) 
IV Department of Commerce and Department of Transportation 

(Parts 400—499) 

Title 45—Public Welfare 

SUBTITLE A—Department of Health and Human Services, Gen
eral Administration (Parts 1—199) 

SUBTITLE B—Regulations Relating to Public Welfare 
II Office of Family Assistance (Assistance Programs), Family Sup

port Administration, Department of Health and Human 
Services (Parts 200—299) 

III Office of Child Support Enforcement (Child Support Enforce
ment Program), Family Support Administration, Department 
of Health and Human Services (Parts 300—399) 

IV Office of Refugee Resettlement, Family Support Administra-
. tion. Department of Health and Human Services (Parts 400— 
499) 

V Foreign Claims Settlement Commission of the United States. 
Department of Justice (Parts 500—599) 

VI National Science Foundation (Parts 600—699) 
VII Coinmission on Civil Rights (Parts 700—799) 

VIII Office of Personnel Management (Parts 800—899) 
X . Office of Community Services. Family Support Admlnlstratlori. 

Department of Health and Human Services (Parts 1000— 
1099) 

XI National Foundation on the Arts and the Humanities (Parts 
1100—1199) 

XII ACTION (Parts 1200-1299) 
XIII Office of Human Development Services, Department of Health 

and Human Services (Parts 1300—1399) 
XVI Legal Services Corporation (Parts 1600—1699) 

XVII National Commission on Libraries and Information Science 
(Parts 1700-1799) 

XVIII Harry S. Truman Scholarship Foundation (Parts 1800—1899) 
XX Commission on the Bicentennial of the United States Constltu-

. tion (Parts 2000—2099) 
XXI Commission on Fine Arts (Parts 2100—2199) 

XXII Christopher Columbus Qulncenteriiary Jubilee Commission 
(2200—2299) 

Title 46—Shipping 

I Coast Guard, Department of "Transportation (Parts 1—199) 
II Maritime Administration, Department of "Transportation (Parts 

200—399) 
III Coast Guard (Great Lakes Pilotage), Department of Transpor

tation (Parts 400—499) 
IV Federal Maritime Coinmission (Parts 500—599) 

367 



Title 47—Telecommunication 
Chap. 

I Federal Communications Commission (Parts 0—199) 
II Office of Science and Technology Policy and National Security 

CouncU (Parts 200—299) 
III National Telecommunications and Information Administration, 

Department of Commerce (Parts 300—399) 

Title 48—Federal Acquisition. Regulations System 

1 Federal Acquisition Regulation (Parts 1—99) 
. 2 Department of Defense (Parts 200—299) 
' 3 Department of Health and Human Services (Parts 300—399) 

4 Department of Agriculture (Parts 400—499) 
5 General Services Administration (Parts 500—599) 
6 Department of State (Parts 600—699) 
7 Agency for International Development (Parts 700—799) 
8 Department of Veterans Affairs (Parts 800—899) 
9 Department of Energy (Parts 900—999) 

10 Department of the Treasury (Parts 1000—1099) 
12 Department of "Transportation (Parts 1200—1299) 
13 Department of Commerce (Parts 1300—1399) 
14 Department of the Interior (Parts 1400—1499) 
15 Environmental Protection Agency (Parts 1500—1599) 
16 Office of Personnel Management Pederai Employees Health 

Benefits Acquisition Regulation (Parts 1600—1699) 
17 Office of Personnel Management (Parts 1700—1799) 
18 National Aeronautics and Space Administration (Parts 1800— 

1899) 
,19 United States Information Agency (Parts 1900—1999) 
22 Small Business"Administration (Parts 2200—2299) 
24 Department of Housing and Urban Development (Parts 2400— 

2499) 
25 National Science Foundation (Parts 2500—2599) 
28 Department of Justice (Parts 2800—2899) 
29 Department of Labor (Parts 2900—2999). 
34 Department of Education Acquisition Regulation (Parts 3400— 

3499) 
35 Panama Canal Commission (Parts 3500—3599) 
44 Federal Emergency Management Agency (Parts 4400—4499) 
51 Department of the Army Acquisition Regulations (Parts 5100— 

5199) 
52 Department of the Navy Acquisition Regulations (Parts 5200— 

5299) 
53 Department of the Air Force Federal Acquisition Regulation 

Supplement (Parts 5300—5399) 
57 African Development Foundation (Parts 5700—5799) 
61 General Services Administration Board of Contract Appeals 

(Parts 6100—6199) 
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Title 48—Federal Acquisition Regulations System—Continued 
Chap. 

63 Department of "Transportation Board of Contract Appeals 
(Parts 6300—6399) 

99 Cost Accounting Standards Board. Office of Federal Procure
ment Policy. Office of Management and Budget (Parts 9900-
9999) 

Title 49—Transportation 

SUBTITLE A—Office of the Secretary of Transportation (Parts 
1—99) 

SUBTITLE B—Other Regulations Relating to "Transportation 
I Research and Special Programs Administration. Department of 

"Transportation (Parts 100—199) 
II Federal Railroad Administration. Department of Transporta

tion (Parts 200—299) 
III' Federal Highway Administration. Department of Transporta

tion (Parts 300—399) 
IV Coast Guard. Department of "Transportation (Parts 400—499) 
V National Highway Traffic Safety Administration. Department 

of Transportation (Parts 500—599) 
VI Urban Mass "Transportation Administration. Department of 

"Transportation (Parts 600—699) 
VII National Railroad Passenger Corporation (AMTRAK) (Parts 

700—799) 
VIII National Transportation Safety Board (Parts 800—899) 

X Interstate Commerce Commission (Parts 1000—1399) 

Title 50—Wildlife and Fisheries 

I United States Fish and Wildlife Service. Department of the In
terior (Parts 1—199) 

II National Marine Fisheries Service. National Oceanic and At
mospheric Administration. Department of Commerce (Parts 
200—299) 

III International Regulatory Agencies (Fishing and Whaling) 
(Parts 300—399) 

IV Joint Regulations (United States Fish and Wildlife Service. De
partment of the Interior and National Marine Fisheries Serv
ice. National Oceanic and Atmospheric Administration. De
partment of Commerce); Endangered Species Committee 
Regulations (Parts 400—499) 

V Marine Mammal Commission (Parts 500—599) 
VI Fishery Conservation and Management. National Oceanic and 

Atmospheric Administration. Department of Commerce 
(Parts 600—699) 

CFR Index and Finding Aids 

Subject/Agency Index 
List of Agency Prepared Indexes 
Parallel Tables of Statutory Authorities and Rules . 
Acts Requiring Publication in the Pederai Register 
List of CPR Titles. Chapters. Subchapters, and Parts 
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Alphabetical List of Agencies Appearing in the CFR 
(Revi led a t of January 1, 1992) 

Agency 

ACTION 
Administrative Conunittee of the Pederai Register 
Administrative Conference of the United States 
Advisory Coinmission on Intergovernmental Relations 
Advisory Committee on Pederai Pay 
Advisory Council on Historic Preservation 
African Development Foundation 
Agency for International Development 
Agricultural Marketing Service 
Agricultural Research Service 
Agricultural Stabilization and Conservation Service 
Agriculture Department 

Agricultural Marketing Service 
Agricultural Research Service 
Agricultural Stabilization and Conservation Service 
Animal and Plant Health Inspection Service 
Commodity Credit Corporation 
Cooperative State Research Service 
Economic Analysis Staff 
Economic Research Service 
Economics Management Staff 
Energy. Office of 
Environmental Quality. Office of 
Farmers Home Administration 
Federal Acquisition Regulation 
Federal Crop Insurance Corporation 
Federal Grain Inspection Service 
Finance and Management, Office of 
Food and Nutrition Service 
Food Safety and Inspection Service 
Foreign Agricultural Service 
Foreign Economic Development Service 
Forest Service 
General Sales Manager, Office of 
Grants and Program Systems, Office of 
Information Resources Management, Office of 
Inspector General, Office of 
International Cooperation and Development Office 
National'Agricultural Library 
National Agricultural Statistics Service 
Operations Office 
Packers and Stockyards Administration 
Rural Electrification Administration 
Rural Telephone Bank 
Secretary of Agriculture, Office of 
Soil Conservation Service 
Transportation, Office of 
World Agriculture Outlook Board 

Air Force Department 

Federal Acquisition Regulation Supplement 

CPR TiUe. Subtitle or 
Chapter 

45, XII 
1,1 
1, III 
5, VII 
5, IV 
36, VIII 
22, XV; 48, 57 
22. II; 48, 7 
7,1, IX, X, XI 
7,V 
7, VII 

7,1, IX, X, XI 
7,V 
7, VII 
7, III; 9,1 
7, XIV 
7, XXXIV 
7, XXXIX 
7, XXXVII 
7, XL 
7. XXIX 
7, XXXI 
7, XVIII 
48,4 
7, IV 
7, VIII 
7, 3CXX 
7. II 
9, III 
7, XV 
7, XXI 
36,11 
7, XXV 
7, XXXII 
7, XXVII 
7, XXVI 
7, XXII 
7, XLI 
7, XXXVI • 
7, XXVIII 
9. II 
7, XVII 
7, XVI 
7, Subtitle A 
7, VI 
7, XXXIII 
7, XXXVIII 
32, VII; 41, Subtitle C, 
Ch. 132 
48.53 
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Agency 
Alaska Natural Gas Transportation System. Office of the 

Federal Inspector 
Alcohol. Tobacco and Firearms, Bureau of 
AMTRAK 
American Battle Monuments Commission 
Animal and Plant Health Inspection Service 
Appalachian Regional Commission 
Architectural and Transportation Barriers Compliance 

Board 
Arms Control and Disarmament Agency, U.S. 
Army Department 

Engineers, Corps of 
Federal Acquisition Regulation 

Assistant Secretary for Technology Policy. Department of 
Commerce 

Benefits Review Board 
Bicentennial of the United States Constitution, Commission 

on the 
BUingual Education and Minority Languages Affairs, Office 

of 
Blind and Other Severely Handicapped, Committee for 

Purchase from 
Board for International Broadcasting 
Budget. Office of Management and 
Census Bureau 
Central Intelligence Agency 
Child Support Enforcement, Office of 
Christopher Columbus Quincentenary Jubilee Commission 
Civil Rights Cominission 
Civil Rights. Office for (Education Department) 
Claims Collection Standards, Federal 
Coast Guard 
Commerce Department 

Census Bureau 
Assistant Secretary for Technology Policy 
Economic Affairs, Under Secretary 
Economic Analysis, Bureau of 
Economic Development Administration 
Endangered Species, Committee 
Export Administration Bureau 
Pederai Acquisition Regulation 
Fishery Conservation and Management 
International Trade Administration 
National Institute of Standards and Technology 
National Marine Fisheries Service 
National Oceanic and Atmospheric Administration 

National Telecomiriunications and Information 
Administration ' 

Patent and Trademark Office 
Productivity, Technology and Innovation, Assistant 

Secretary for 
Secretary of Commerce, Office of 
Technology Administration 
Under Secretary for Technology 
United States Travel and Tourism Administration 

Commercial Space Transportation, Office of. Department of 
Transportation 

Commission on the Bicentennial of the United States 
Constitution 

Committee for Purchase from the Blind and Other Severely 
Handicapped 

Commodity Credit Corporation 
Commodity Futures Trading Commission 
Coinmunity Planning and Development, Office of Assistant 

Secretary for 

CFR Title, Subtitle or 
Chapter 

10. XV 
27.1 
49, VII 
36. rv 
7, III; 9,1 
5, IX 

36, XI 
22, "VI 
32, V 
33, II; 36, 
48,51 

III 

37, IV 
20, VII 

45, XX 

34, V 

41, 
22, 

51 
XII I 

5,111 
15, 
32, 
45, 
45, 
45, 
34, 

I 
XIX 
HI 
XXI I 
VII 
I 

4. II 
33, 
44, 
15, 
37, 
37, 
15, 
13, 
50, 
15, 
48, 
50, 
15. 
15, 
50, 
15, 
VI 

15, 
37, 

37. 
15. 
15, 
37, 
15, 

14, 

45, 

41, 

I; 46.1, 
IV 
I 
IV 
V 
VIII 
III 
IV 
VII 
13 
VI 
III; 19, 
l i 
II, IV 
IX; 50. 

XXIII; 
I •_ 

IV 

III; 49, IV 

III 

II, III, IV, 

47, III 

Subtitle A 
XI 
V 
XII 

III 

XX 

51 
7, XIV 
17, I 

24, V. VI 
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Agency 
Community Services. Office of 
Comptroller of t he Currency 
Construction Industry Collective Bargaining Commission 
Consumer Product Safety Commission 
Cooperative S ta te Research Service 
Copyright Office 
Copyright Royalty Tribunal 
Cost Accounting Standards Board, Office of Federal 

Procurement Policy 
Council on Environmental Quality 
Customs Service, United States 
Defense Depar tment ' 

Air Force Depar tment 

Army Depar tment 

Engineers, Corps of 
Federal Acquisition Regulation 
Navy Depar tment 
Secretary of Defense, Office of 

Defense Logistics Agency 
Defense Nuclear Facilities Safety Board 
Delaware River Basin Commission 
Drug Enforcement Administration 
East-West Foreign Trade Board 
Economic Affairs, Under Secretary (Commerce) 
Economic Analysis. Bureau of 
Economic Analysis Staff, Depar tment of Agriculture 
Economic Development Administration 
Economics Management Staff 
Economic Research Service 
Education, Depar tment of 

Bilingual Education and Minority Languages Affairs, 
Office of 

Civil Rights, Of fice for 
Educational Research and Improvement, Office of 
Elementary and Secondary Education, Office of 
Federal Acquisition Regulation 
Postsecondary Education, Office of 
Secretary of Education, Office of 
Special Education and Rehabilitative Services, Office of 
Vocational and'Adult Education, Office of 

Educational Research and Improvement, Office of 
Elementary and Secondary Education, Office of 
Employees' Compensation Appeals Board ' 
Employees Loyalty Board. International Organizations 
Employment and Training Administration 
Employment Standards Administration 
Endangered Species Committee 
Energy, Depar tment of 

Federal Acquisition Regulation 
Federal Energy Regulatory Commission 

Energy, Office of. Depar tment of Agriculture ' 
ESigineers, Corps of 
Engraving and Printing, Bureau of 
Environmental protection Agency 
Environmental Quality, Office of (Agriculture Department) 
Equal Employment Opportunity Commission 
Equal Opportunity, Office of Assistant Secretary for 
Executive Office of the president 

Administration, Office of 
Export Administration Bureau 
Export-Import Bank of t he United States 
Family Assistance, Office of 
Family Support Administration 
Fa rm Credit Administration • -• 

CFR Title. Subtitle or 
Chapter 

45, X 
12,1 
29, IX 
16. I I 
7, XXXTV 
37,11 
37. I l l 

48, 99 
40, V 
19,1 
32, Subtitle A 
32, VII; 41, Subtitle C, 
Ch. 132 
32, V; 33, II; 36, III, 48, 
51 
33, II; 36, I I I 
48 2 
32! VI; 48, 52 
32,1 
32. XII 
10, xvi r 
18, III 
21, I I 
15, XI I I 
37, V 
15. VIII 
7, X X X I X 
13,111 
7, XL 
7, XXXVII 

34, 
34, 
34, 

V 
I 
VII 

34, II 
48,34 • 
34, VI • 
34, Subtitle A 
34, III 
34, IV 
34, VII 
34,11 
20,1V 
5,V 
20, V 
20; VI 
50, IV • 
10, II, III, X; 41, 109 
48,9 
18,1 
7, XXIX 
33, II; 36, III 
31, VI 
40.1; 41, 115; 48, 15 
7, XXXI • 
29, XIV 
24,1 
3,1 
5, XV 
15, VII 
12, IV •' 
45; I I 
45, II, III, IV, X 
12, VI 
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Agency 
Farm Credit System Assistance Board 
Farm Credit System Insurance Corporation 
Farmers Home Administration 
Federal Acquisition Regulation 
Federal Aviation Administration 
Federal Claims Collection Standards 
Federal Coinmunications Commission 
Federal Contract Compliance programs. Office of 
Federal Crop Insurance Corporation 
Pederai Deposit Insurance Corporation 
Federal Election Commission 
Federal Emergency Management Agency 
Federal Energy Regulatory Commission 
Federal Financial Institutions Examination Council 
Federal Financbig Bank 
Federal Grain Inspection Service 
Federal Highway Administration 
Federal Home Loan Mortgage Corporation 
Federal Housing Finance Board 
Federal Information Resources Management Regulations 
Pederai Inspector for the Alaska Natural Gas Transportation 

System, Office of 
Pederai Labor Relations Authority, and General Counsel of 

the Federal Labor Relations Authority 
Federal Law Enforcement Training Center 
Federal Maritime Commission 
Federal Mediation and Conciliation Service 
Pederai Mine Safety and Health Review Commission 
Federal Pay, Advisory Cominittee on 
Federal Prison Industries, Inc. 
Federal Procurement Policy Office 
Federal Property Management Regulations 
Federal property Management Regulations System 
Federal Railroad Admbiistration 
Pederai Register. Administrative Committee of 
Federal Register. Office of 
Pederai Reserve System 
Federal Retirement Thrift Investment Board 
Federal Service Impasses Panel 
Pederai Trade Commission 
Pederai Travel Regulation System 
Finance and Management, Department of Agriculture 
Fine Arts Commission 
Fiscal Service 
fHsh and Wildlife Service, United States 
Fishery Conservation and Management , 
Pishing and Whaling, International Regulatory Agencies. • 
Food and Drug Administration 
Pood and Nutrition Service 
Pood Safety and Inspection Service 
Foreign Agricultural Service 
Foreign Assets Control, Office of 
Foreign Claims Settlement Coinmission of United States . 
Foreign Economic Development Service 
Foreign Service Grievance Board 
Foreign Service Impasse Disputes Panel 
Foreign Service. Labor Relations Board 
Foreign-Trade Zones Board 
Forest Service 
General Accounting Office 
General Sales Manager, Office of 
General Services Administration 

Contract Appeals Board • 
Federal Acquisition Regulation 
Federal Information Resources Management Regulations 
Federal property Management Regulations System 

CPR Title. Subtitle or 
Chapter 

12, XIII 
12, XIV 
7, XVIII 
48, 1 
14,1 
4. II 
47,1 
41,60 
7, IV 
12, III 
11,1 
44,1; 48, 44 
18,1 
12, XI 
12,VIII 
7, VIII 
23,1, II; 49, III 
1,1V 
12, IX 
41, Subtitle E, Ch. 201 

10, XV 

5, XIV; 22, XIV 
31, VII 
46, IV 
29, XII 
29, XXVII 
5, IV 
28, III 
48,99 
41, 101 
41. Subtitle C 
49.11 
1,1 
1,11 
12,11 
5. VI 
5, XIV 
16,1 
41, Subtitle P 
7. XXX. 
45, XXI 
31, II 
50.1. IV 
50, VI 
50, III 
21,1 
7,11 
9,111 
7, XV 
31, V 
45, V 
7, XXI 
22, IX 
22,XIV 
22, XIV 
15, IV 
36,11 
4.1. II, III 
7, XXV 

48, 61 
48,5 
41, Subtitle E, Ch. 201 
41,101,105 
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Agency 
Federal Travel Regulation System 
Payment of Expenses Connected With the Death of 

Certain Employees 
Reduction in Meeting and Training Allowance Payments 
Relocation Allowances 
Travel Allowances 

Geological Survey 
Government Ethics, Office of 
Government National Mortgage Association 
Grants and Program Systems, Office of 
Great Lakes I^otage 
Harry S. Truman Scholarship Foundation 
Health and Human Services, Department of 

Child Support Enforcement, Office of 
Community Services, Office of 
Family Assistance, Office of 
Family Support Administration 
Federal Acquisition Regulation 
Food and Drug Administration 
Health Care Prancing Administration 
Human Development Services Office 
Inspector General, Office of 
pnblic Health Service 
Refugee Resettlement, Office of 
Social Security Administration 

Health Care Financing Administration 
Housing and Urban Development. Department of 

Community Planning and Development, Office of Assistant 
Secretary for 

Equal Opportunity, Office of Assistant Secretary for 
Federal Acquisition Regulation 
Government National Mortgage Association 
Housing—Federal Housing Commissioner, Office of 

Assistant Secretary for 
Inspector General. Office of 
Mortgage Insurance and Loan programs Under Emergency 

Homeowners' Relief Act 
P'ublic and Indian Housing, Office of Assistant Secretary 

for 
Secretary, Office of 
Solar Energy and Energy Conservation Bank 

Housing—Federal Housing Commissioner, Office of Assistant 
Secretary for 

Human Development Services Office 
Immigration and Naturalization Service 
Indian Affairs, Bureau of 
Indian Arts and Crafts Board 
Information Agency, United States 
Information Resources Management, Office of. Agriculture 

Department 
Information Security Oversight Office 
Inspector General, Office of. Agriculture Department 
Inspector General, Office of. Health and Human Services 

Department * 
Inspector General. Office of. Housing and Urban 

Development Department 
Inter-American Foundation 
Intergovernmental Relations, Advisory Coinmission on 
Interior Department 

Endangered Species Committee 
Federal Acquisition Regulation 
Federal Property Management Regulations System 
PHsh and Wildlife Service, United States 
Geological Survey 
Indian Affairs. Bureau of 
Indian Arts and Crafts Board 

CPR Title, Subtitle or 
Chapter 

41, Subtitle P 

41, 303 
41. 304 
41, 302 
41, 301 
30, IV 
5, XVI 
24, III 
7. XXXII 
46, III 
45. XVIII 
45, Subtitle A 
45, III 
45, X 
45,11 
45, II, III, IV, X 
48,3 
21,1 
42, IV 
45, XIII 
42, V 
42,1 
45, IV 
20, III; 45, IV 
42, IV 

24, v; VI 
24,1 
48,'24 
24, III 

24, II, VIII, X, XX 
24, XII 

24, XV 

24, IX 
24, Subtitle B, VII 
24, XI 

24, II, VIII, X, XX 
45, XIII 
8,1 
25,1 
25,11 
22, V; 48,19 

7, XXVII 
32, XX 
7. XXVI 

42, V 

24, XII 
22, X 
5, VII 

50, rv 
48, 14 
41, 114 
50.1. IV 
30. IV 
25.1 
25.11 
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Agency 
Land Management Bureau 
Minerals Management Service 
Mines, Bureau of 
National Park Service 
Reclamation Bureau 
Secretary of the Iriterior, Office of 
Surface Mining and Reclamation Appeals, Board of 
Surface Mining Reclamation and Enforcement, Office of 
United States Fish and Wildlife Service 

Internal Revenue Service 
International Boundary and Water Commission, United 

States and Mexico 
International Cooperation and Development Office, 

Department of Agriculture 
International Development, Agency for 
International Development Cooperation Agency 

International Development, Agency for 
Overseas Private Investment Corporation 

International Joint Coinmission, United States and Canada 
International Organizations Employees Loyalty Board 
International Regulatory Agencies (Pishing and Whaling) 
International Trade Administration 
International Trade Commission, United States 
Interstate Commerce Commission 
Japan-United States Friendship Commission 
Joint Board for the Enrollment of Actuaries 
Justice Department 

Drug Enforcement Administration 
Federal Acquisition Regulation 
Federal Claims Collection Standards 
Federal Prison Industries, Inc. 
Foreign Claims Settlement Commission of the United 

States 
Immigration and Naturalization Service 
Offices of Independent Counsel 
prisons. Bureau of 

Labor Department 
Benefits Review Board 
Employees' Compensation Appeals Board 
Employment and Training Administration 
Employment Standards Administration 
Federal Acquisition Regulation 
Pederai Contract Compliance Programs, Office of 
Federal Procurement Regulations System 
Labor-Management Relations and Cooperative Programs, 

Bureau of 
Labor-Management Standards, Office of 
Mine Safety and Health Administration 
Occupational Safety and Health Administration 
Pension and Welfare Benefits Administration 
PTibllc Contracts 
Secretary of Labor, Office of 
Veterans' Employment and Training, Office of the 

Assistant Secretary for 
Wage and Hour Division 
Workers' Compensation Programs, Office of 

Labor-Management Relations and Cooperative Programs, 
Bureau of 

Labor-Management Standards, Office of 
Land Management, Bureau of 
Legal Services Corporation 
Library of Congress . _ 

Copyright Office 
Management and Budget, Office of 
Marine Mammal CommiMion 
Maritime Administration 

CFR Title, Subtitle or 
Chapter 

43,11 
30,11 
30, VI 
36,1 
43,1 
43, Subtitle A 
30, IU 
30, VII 
50,1, IV 
26,1 

22, XI 

7, XXII 
22, II 
22, XII 
22,11 
22, VII 
22, IV 
5,V. 
50, III 
15, III; 19, III 
19,11 
49, X 
22, XVI 
20, VIII 
28,1; 41, 128 
21, l l 
48, 28 
4,11 
28, III 

45, V 
8,1 
28, VI 
28, V 

20, VII 
20, IV 
20, V 
20, VI 
48, 29 
41,60 

. 41, 50 

29,11 
29, IV 
30,1 
29, XVil 
29, XXV 
41, 50 
29, Subtitle A 

41, 61; 20, IX 
29, V 
20,1 

29,11 
29, IV 
43,11 
45, XVI 
36, VII 
37.11 
5, III; 48, 99 
50, V 
46, II 
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Agency 
Merit Systems Protection Board 
Micronesian Status Negotiations, Office for 
Mine Safety and Health Administration 
Minerals Management Service 
Mines, Bureau of 
Minority Busbiess Development Agency 
Miscellaneous Agencies 
Monetary Offices 
Mortgage Insurance and Loan Programs Under the 

Etaergency Homeowners' Relief Act, Department of 
Housing and Urban Development 

National Aeronautics and Space Administration 
National Agricultural Library 
National Agricultural Statistics Service 
National Archives and Records Administration 
National Bureau of Standards 
National Capital Planning Commission 
National Commission for Employment Policy 
National Commission on Libraries and Information Science 
National Credit Union Administration 
National Foundation on the Arts and the Humanities 
National Highway Traffic Safety Administration 
National Indian Gaming Commission 
National Institute of Standards and Technology 
National Labor Relations Board 
National Marine Fisheries Service 
National Mediation Board 
National Oceanic and Atmospheric Administration 

National Park Service • 
National Railroad Adjustment Board 
National Railroad Passenger Corporation (AMTRAK) 
National Science Foundation 
National Security Council 
National Security Council and Office of Science and 

Technology Policy 
National Telecommunications and Information 

Administration 
National Transportation Safety Board 
Office of Navajo and Hopi Indian Relocation 
Navy Department 
Neighborhood Reinvestment Corporation 
Nuclear Regulatory Commission 
Occupational Safety and Health Administration 
Occupational Safety and Health Review Commission 
Office of Independent Counsel 
Offices of Independent Counsel, Department of Justice 
Operations Office. Department of Agriculture 
Overseas Private Investment Corporation 
Oversight Board 
Packers and Stockyards Administration 
Panama Canal Commission 
Panama Canal Regulations 
Patent and Trademark Office 
Payment of Expenses Connected With the Death of Certain 

Employees 
Peace Corps 
Pennsylvania Avenue Development Corporation 
Pension and Welfare Benefits Administration, Department 

of Labor 
Pension Benefit Guaranty Corporation 
Personnel Management, Office of 

Federal Employees Health Benefits Acquisition Regulation 
Postal Rate Commission 
Postal Service, United States 
Postsecondary Education, Office of 

CPR Title, Subtitle or 
Chapter 

5, II 
32, XXVII 
30,1 
30, II 
30, VI 
15, XIV 
1, IV 
31,1 

24, XV 
14, V; 48, 18 
7, XLI 
7, XXXVI 
36, XII 
15,11 
l.IV 
1, IV 
45, XVII 
12, VII 
45, XI 
23, II, III; 49, V 
25, III 
15,11 
29,1 
50, II, IV 
29 X 
15! IX; 50, II, III. IV. 
VI 
36,1 
29, III 
49, VII 
45, VI; 48, 25 
32, XXI 

47,11 

15. XXIII; 47, III 
49, VIII 
25, IV 
32, VI; 48, 52 
24, XXV 
10,1 
29, XVII 
29, XX 
28, VII 
28, VI 
7, XXVIII 
22, VII 
12, XV 
9,11 
48. 35 
35,1 
37,1 

41, 303 
22, III 
36, IX 

29, XXV 
29, XXVI 
5,1; 45, VIII; 48,17 
48, 16 
39, III 
39,1 
34. VI 
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Agency 
president's Commission on White House Fellowships 
presidential Documents ' 
prisons. Bureau of 
productivity. Technology and Innovation, Assistant 

Secretary (Commerce) 
property Management Regulations System. Federal 
PTiblic Contracts. Department of Labor 
Piiblic Health Service 
Railroad Retirement Board 
Reclamation Bureau 
Reduction in Meeting and Training Allowance Payments 
Refugee Resettlement, Office of 
Regional Action Planning Commissions 
Relocation Allowances 
Research and Special Programs Administration 
Resolution Trust Corporation 
Rural Electrification Administration 
Rural Telephone Bank 
Saint Lawrence Seaway Development Corporation 
Science and Technology Policy, Office of 
Science and Technology Policy, Office of. and National 

Security Council 
Secret Service 
Securities and Exchange Cominission 
Selective Service System 
Small Business Administration 
Smithsonian Institution 
Social Security Administration 
Soil Conservation Service 
Solar Energy and Energy Conservation Bank. Department of 

Housing and Urban Development 
Soldiers' and Airmen's Home. United States 
Special Counsel, Office of 
Special Education and PlehabUitative Services, Office of 
State Department 

Federal Acquisition Regulation 
Surface Mining and Reclamation Appeals, Board of 
Susquehanna River Basin Conunission 
Technology Administration 
Tennessee Valley Authority 
Thrift Supervision Office, Department of the Treasury 
Trade Representative, United States, Office of 
Transportation. Department of 

Coast Guard 
Commercial Space Transportation. Office of 
Contract Appeals Board 
Federal Acquisition Regulation 
Federal Aviation Administration 
Federal Highway Administration 
Federal Railroad Administration 
Maritime Administration 
National Highway Traffic Safety Administration 
Research and Special programs Admbiistratlon 
Saint Lawrence Seaway Development Corporation 
Secretary of Transportation. Office of 
Urban Mass Transportation Administration 

Transportation, Office of. Department of Agriculture 
Travel Allowance 
Travel and Tourism Administration, United States 
Treasury Department 

Alcohol, Tobacco and Firearms, Bureau of 
Comptroller of the Currency 
Customs Service, United States 
Engraving and Printing. Bureau of 
Federal Acquisition Regulation 
Federal Law Enforcement Training Center 

CFR TlUe, Subtitle or 
Chapter 

1, rv 
3 
28. V 

37, IV 
41, Subtitle C 
41,50 
42,1 
20,11 
43,1 
41, 304 
45, IV 
13, V 
41, 302 
49,1 
12, XVI 
7, XVII 
7, XVI 
33, IV 
32, XXIV . 

47. II 
31, IV 
17,11 
32, XVI 
13,1; 48, 22 
36, V 
20, III; 45, rv 
7, VI 

24, XI 
5, XI 
5, VIII 
34, III 
22,1 
48,6 
30, III 
18, VIII 
15, XI 
18, XIII 
12, V 
15, XX 
44, IV 
33,1; 46,1, III; 49, IV 
14, III 
48, 63 
48, 12 
14,1 
23.1. II; 49. Ill 
49.11 
46.11 
23, II, III; 49, V 
49,1 
33, IV 
14, II; 49, Subtitle A 
49, VI 
7, XXXIII 
41, 301 
15, XII 
17, rv 
27,1 
12,1 
19,1 
31, VI 
48,10 
31, VII 
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Agency 

Fiscal Service 
Foreign Assets Control, Office of 
Internal Revenue Service 
Monetary Offices 
Secret Service 
Secretary of the Treasury, Office of 
Thrift Supervision Office 
United States Customs Service 

Truman, Harry S. Scholarship Foundation 
Under Secretary for Technology, Department of Commerce 
United States and Canada, International Joint Commission 
United States Arms Control and Disarmament Agency 
United States Customs Service 
United States Pish and Wildlife Service 
United States Information Agency 
United States International Development Cooperation 

Agency 
United States International Trade Commission 
United States Postal Service 
United States Soldiers' and Airmen's Home 
United States Trade Representative, Office of 
United States Travel and Tourism Administration 
Urban Mass Transportation Administration 
Veterans Affairs Department 
Veterans' Employment and Training, Office of the Assistant 

Secretary for 
Vice president of the United States, Office of 
Vocational and Adult Education, Office of 
Wage and Hour Division 
Water Resources Council 
Workers' Compensation Programs, Office of 
World Agriculture Outlook Board 

CFR Title. Subtitle or 
Chapter 

31,11 
31, V 
26,1 
31,1 
31, IV 
31, Subtitle A 
12, V 
19,1 
45, XVIII 
37, V 
22, IV 
22, VI 
19,1 
50,1, IV 
22, V; 48, 19 

22, XII 
19.11 
39.1 
5, XI 
15, XX 
15, XII 
49, VI 
38,1; 48, 8 

41. 61; 20, IX 
32, XXVIII 
34, IV 
29, V 
18, VI 
20,1 
7, XXXVIII 
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List of CFR Sections Affected 
All changes in this volume of the Code of Federal Regulations which 

were made by documents published in the FEDERAL REGISTER since Jan
uary 1, 1986, are enumerated in the following list. Entries indicate the 
nature of the changes effected. Page numbers refer to Federal Register 
pages. The user should consult the entries for chapters and parts as 
well as sections for revisions. 

For the period before January 1, 1986, see the "List of CFR Sections 
Affected, 1949-1963,1964-1972, and 1973-1985" published in seven sepa
rate volumes. 

1986 
11 CFR 

Chapter I 
7 Added... 

51 PR 
Page 

.34446 

1987 
1 1 CFR 52 PR 

Page 

Chapter I 
4 Authori ty citation revised...23637. 

39212 
4.1 (g) t h rough (n) added; inter

im 23637 
(g) th rough (n) revised 39212 

4.5 (a) introductory t ex t and (7) 
revised; (b) t h rough (d) redes
ignated as (c) t h rough (e); . 
new (b) added; interim .........23638 

(a) introductory tex t and (7) 
and (b) revised.. 39212 

4.7 (c) revised; interim ...23638 
(c) revised 39213 

4.9 Revised; interim 23638 
Revised 39213 

5.6 (a)(1) amended; interim 23640 
(a)(1) amended 39214 

100.5 (e)(5) revised (effective 
date pending) 35534 

Eff. 11-20-87 44594 
100.7 (c) revised (effective date 

pending) .'. 773 
Eff. 4-8-87 11187 

100.8 (c) revised (effective date 
pending) 773 

.Eff. 4-8-87 11187 

11 CFR—Continued S2FR 
Chapter I—Continued P*«« 
102.9 Introductory text and (e) 

revised; (f) added (effective 
date pending) 773 

Eff. 4-8-87 11187 
103.3 Revised (effective date 

pending) 774 
Eff. 4-8-87 11187 

104 Authori ty citation revised 774 
104.8 (d) revised (effective date 

pending) 774 
Eff. 4-8-87 11187 

106 Authori ty citation revised.... 20874 
106.2 Revised (effective date 

pending) 20874 
Eff. 8-18-87 ; 30904 

110 Authori ty citation revised.; 769 
110.1 Revised (effective date 

pendmg)...;... ........; 769 
Eff. 4-8-87 .....: 11187 
(m) added (effective date pend

ing) 35534 
Eff. 11-20-87 ; 44594 

110.2 Revised (effective . date 
pending) : 772 

Eff. 4-8-87 11187 
(j) added (effective date pend

mg) 35534 
Eff. 11-20-87 44594 

110.14 Revised (effective date 
pending) 35534 

Eff. 11-20-87 44594 
9001 Revised (effective date 

pending) 20876 
Eff. 8-18-87 30904 

9002 Revised (effective date 
pending) 20876 
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11 CFR (1-1-92 Edition) 

11 CFR—Continued 52 PR 
Chapter I—Continued ^^8^ 

Eff. 8-18-87 30904 
9003 Revised (effective date 

pending) 20877 
Eff. 8-18-87 30904 

9004 Revised (effective date 
pending) 20882 

Eff. 8-18-87 30904 
9005 Revised (effective date 

pending) ..20886 
Eff. 8-18-87 30904 

9006 Revised (effective date 
pending) 20887 

Eff. 8-18-87 309()4 
9007 Revised (effective date 

pending) 20887 
Eff. 8-18-87 30904 

9012 Revised (effective date 
pending) ; 20891 

Eff. 8-18-87 30904 
9031—9039 (Subchapter F) Re

vised (effective date pend
ing) 20892 

Eff. 8-18-87 30904 

1988 
(No regulations published) 

1989 
11 CFR 54 FR 

Page 
Chapter I 
100.5 (g) revised (effective date 

pending) ;.... 34109 
Regulation a t 54 F R 34109 eff. 

11-24-89 48580 
102.2 (b)(1) introductory text 

and (1) revised (effective date 
pending) 34109 

Regulation at 54 F R 34109 eff. 
11-24-89.. 48580 

110.1 (f)(3) revised (effective 
date pending) 34110 

Regulation a t 54 F R 34110 eff. 
11-24-89 48580 

110.3 Revised (effective date 
pending) 34110 

Regulation a t 54 F R 34110 eff. 
11-24-89 48580 

110.4 Revised (effective date 
pending) 34112 

Regulation at 54 F R 34112 eff. 
11-24-89..... 48580 

(a) revised (effective date pend
ing) 48582 

11 CFR-^Continued 54 PR 
Chapter I—Continued P^^e 
110.5 Revised (effective date 

pending) 34112 
Regulation a t 54 P R 34112 eff. 

11-24-89.... 48580 
110.6 Revised (effective date 

pending) ....34113 
Regulation a t 54 F R 34113 eff. 

11-24-89 48580 
110.8 (d)(2) revised (effective" 

date pending) 34114 
Regulation a t 54 F R 34114 eff. 

11-24-89 48580 
114 Authori ty citation revised.... 10622 
114.5 (g)(1) revised (effective 

date pending) 34114 
Regulation a t 54 F R 34114 eff. 

11-24-89 48580 
114.8 (f) revised (effective date 

pending) 10622 
Regulation a t 54 F R 10622 eff. 

6-28-89 27154 
(g)(1) introductory text revised 

(effective date pending) 34114 
Regulation a t 54 P R 34114 eff. 

11-24-89 48580 
9034.4 (d) revised (effective date 

pending) 34114 
Regulation a t 54 PR 34114 eff. 

11-24-89 48580 

1990 
11 CFR 55 FR 

Page 

Chapter I 
100.7 (a)(4) revised (effective 

date pending) 26385 
Regulation a t 55 FR 26385 ef

fective 10-3-90 40377 
102.5 (a)(l)(i) revised; (a)(3) 

added; effective date pend
ing) 26067 

Regulation at 55 PR 26067 ef
fective date 1-1-91 40377 

104.3 (d) revised (effective date 
pending) 26386 

Regulation a t 55 FR 26386 ef
fective 10-3-90 40377 

104.8 Heading and (a) revised; 
(e) and (f) added (effective 
date pending) 26067 

Regulation a t 55 F R 26067 ef
fective 1-1-91 40377 
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List of CFR Sections Affected 

11 CFR—Continued S5FR 
Chapter I—Continued ^^^ 
104.9 Heading and (a) revised; 

(c). (d). and (e) added (effec
tive date pending) 26067 

Regulat ion a t 55 F R 26067 ef
fective 1-1-91 40377 

104.10 Revised (effective date 
pending) 26068 

(b)(l)(i). (ii)(B). and (5) correct
ed ...34007 

Regulat ion a t 55 F R 26068 ef- . . 
fectlve l - i -91 ; 40377 

104.11 (b) revised (effective date 
pending).! 26386 

Regulation a t 55 F R 26386 ef
fective 10-3-90 40377 

106 Authori ty citation revised...26069. 
26394 

106.1 Heading, (a), and (e) re
vised (effective date pend
ing) ;..26069 

Regulat ion a t 55 F R 26069 ef
fective 1-1-91 ;40377 

106.2 (c)(5)(i) revised (effective 
date pending) 26394 

Regulat ion a t 55 P R 26394 ef
fective 10-3-90 40378 

106.5 Added (effective date 
pending) 26069 

Regulat ion a t 55 F R 26069 ef
fective 1-1-91 40377 

106.6 Added (effective date 
pending) 26071 

Regulation a t 55 F R 26071 ef
fective 1-1-91 40377 

110.1 (f)(3) corrected 2281 
110.4 (a)(3) Correctly designat

ed 1139 
Regulat ion a t 54 F R 48580 eff. 

4-11-90 13507 
114.8 (g)(1) introductory text 

corrected 2281 
114.10 Removed (effective date 

pending)..... 26386 
Regulation a t 55 F R 26386 ef

fective 10-3-90 40377 
116 Added (effective date pend

ing) „26386 
Regulat ion a t 55 F R 26386 ef

fective 10-3-90 40377 
116.1 (c) corrected 34007 
9003.3 (a)(2)(i)(E), (111). (b)(6), 

and (c)(3)(iv) revised; 
(a)(2)(i)(P) redesignated as 
(a)(2)(i)(G); new (a)(2)(i)(F) 
and (c)(3)(v) added (effective 
date pendhig) 26395 

11 CFR—Continued SSFR 
Chapter :—Cont inued ^^^e 

Regulation a t 55 F R 26395 ef
fective 10-3-90 40378 

9003.6 Added (effective date 
pending) : 26395 

Regulat ion a t 55 F R 26395 ef
fective 10-3-90 : ....40378 

9007.1 (b)(1) revised, (effective 
date pending)....... ; 26396 

Regulat ion a t 55 F R 26396 ef
fective 10-3-90 ; 40378 

9033 Designation corrected......... 34007 
9033.12 Added (effective date 

pending) 26396 
(a)(3) corrected i.;....34007 
Regulat ion a t 55 F R 26396 ef

fective 10-3^90 40378 
9035.1 (c)(1) revised (effective 

date pending) ..;. 26396 
(c)(1) corrected; 34007 
Regulat ion a t 55 F R 26396 ef

fective 10-3-90 40378 
9038.1 (b)(1) hitroductory text 

revised (effective date pend
ing) 26397 

Regulat ion a t 55 FR 26397 ef
fective 10-3-90 ;.; 40378 

1991 
11 CFR 56 PR 

Page 
Chapter I 
100.7 (b)( l l ) ( i ) and (ii) added 

(effective date pending) 67123 
100.8 (b)(21) revised (effective 

date pending) 35908 
Regulat ion a t 56 F R 35908 eff. 

11-6-91 56570 
(b)(12)(i) and (ii) added (effec

tive date pending) 67123 
102.3 (a) redesignated as (a)(1); 

(a)(2) added (effective date 
pending) , ..34126 

Regulat ion a t 56 F R 34126 eff. 
11-6-91 56570 

102.17 (a)(l)(i). (c)(1) and (6)(il) 
revised; (c)(7)(i)(C) added (ef
fective date pending) 35909 

Regulat ion a t 56 P R 35909 eff. 
11-6-91 56570 

104.3 (d)(1). (2) and (3) added 
(effective date pending) 67124 

106.2 Revised (effective date 
pending) 35909 
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11 CFR (1-1-92 Edition) 

I I CFR—Continued sepR 
Chapter I—Continued ^^«^ 

Regulation a t 56 F R 35909 eff. 
11^6-91 56570 

110.1 (1) revised (effective date 
pending) 35911 

Regulation a t 56 F R 35911 eff. 
11-6-91 56570 

110.8 (c)(2) revised; (f)(2) 
amended (effective date 
pending) /. .....35911 

Regulation at 56 FR 35911 eff. 
11-6-91 ; ...;.56570 

110.12 (a), (b) Introductory text. 
(1) and (5) revised .....9276 

(a) corrected 12583 
113.1 (f) added (effective date 

pending).. ;..... 34126 
Corrected !.... 41890 
Regulation a t 56 P R 34126 eff. 

11-6-91 56570 
113.2 (d) revised; (e) and (f) 

added (effective date pend
ing) 34126 

Regulation a t 56 F R 34126 eff. 
11-6-91 ..56570 

116.5 (b)(2) revised (effective 
date pending) ; 35911 

Regulation a t 56 F R 35911 eff. 
11-6-91 56570 

9001 Revised (effective date 
pending) 35911 

Regulation a t 56 P R 35911 eff. 
11-6-91 ; ; 56570 

9002 Revised (effective date 
pending) 35911 

Regulation a t 56 F R 35911 eff. 
11-6-91... :..; ; ..56570 

9003 Revised (effective date 
pending) 35913 

Regulation a t 56 F R 35913 eff. 
11-6-91 ;.56570 

9004 Revised (effective date 
pending)... 35919 

Regulation at 56 F R 35919 eff. 
11-6-91 56570 

9005 Revised (effective date 
pending).; .....; 35923 

Regulation a t 56 F R 35923 eff. 
11-6-91 •.•. 56570 

9005.1 (a) corrected 42380 
(a) corrected 55972 

9006 Revised (effective date 
pending) 35924 

Regulation a t 56 F R 35924 eff. 
11-6-91 ..;. 56570 

9007 Revised (effective date 
pending) 35924 

11 CFR—Continued 56 PR 
C h a p t e r I — C o n t i n u e d P^K^ 

R e g u l a t i o n a t 56 P R 35924 eff. 
11-6-91 56570 

9007.1 (b)(1) introductory text 
corrected 42380 

9012 Revised (effective date 
pending) 35928 

Authori ty citation corrected 42380 
Regulation a t 56 P R 35928 eff. 

11-6-91 56570 
9031 Revised (effective date 

pending) 35929 
Regulation a t 56 P R 35929 eff. 

11-6-91 56570 
9032 Revised (effective date 

pending) 35929 
Regulation a t 56 F R 35929 eff. 

11-6-91 ,...56570 
9033 Revised (effective date 

pending)..... 35930 
Regulation a t 56 P R 35930 eff. 

11-6-91 .....56570 
9034 Revised (effective date 

pending) 35934 
Regulation a t 56 P R 35934 eff. 

11-6-91 56570 
9034.1 (a) revised (effective date 

pending) 34132 
Regulation a t 56 F R 34132 eff. 

11-6-91 56570 
9034.5 (f) revised (effective date 

pending) 34132 
(g)(2) corrected 42380 
Regulation a t 56 F R 34132 eff. 

11-6-91 56570 
9034.8 (b)(1) introductory text 

and (c)(1) corrected 42380 
9035 Revised (effective date 

pending) 35941 
Regulation a t 56 F R 35941 ieff. 

11-6-91..... ; 56570 
9036 Revised (effective date 

pending) 35941 
Regulation a t 56 F R 35941 eff. 

11-6-91 56570 
.9036.2 Revised (effective date 

pending) 34132 
(d)(2) corrected 41891 
Regulation a t 56 F R 34132 eff. 

11-6-91 , 56570 
9036.3 Heading corrected 42380 
9036.4 Revised (effective date 

pending) 34133 
Regulation a t 56 F R 34133 eff. 

11-6-91 56570 
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List of CFR Sections Affected 

11 CFR—Continued 56 FR 
Chapter I—Continued ^*^ 
9036.5 (d) revised (effective date 

pending) 34134 
Regulation at 56 FR 34134 eff. 

11-6-91 56570 
9036.6 Revised (effective date 

pending) 34134 
Regulation at 56 FR 34134 eff. 

11-6-91 56570 
9037 Revised (effective date 

pending) 35944 
Regulation at 56 FR 35944 eff. 

11-6-91 56570 
9037.1 Revised (effective date 

pending) 34134 
Regulation at 56 FR 34134 eff. 

11-6-91 56570 
9037.2 Revised (effective date 

pendhig) 34134 
Regulation at 56 FR 34134 eff. 

11-6-91 56570 
9038 Revised (effective date 

pending) 35945 
Regulation at 56 FR 35945 eff. 

11-6-91 56570 
9038.1 (b)(l)(ii) and (c)(2) cor

rected 42380 
9039 Revised (effective date 

pending) 35949 
Regulation at 56 FR 35949 eff. 

11-6-91 56570 
9039.3 (b)(2)(v) corrected 42380 

.o 

1992 

(Correction published February 27. 
1992) 

11 CFR 57 FR 
Page 

Chapter I 
9034.1 Regulations at 56 FR 

34132 and 56570 effective 
date corrected to 11-7-91 6665 

9034.5 Regulations at 56 FR 
34132 and 56570 effective 
date corrected to 11-7-91 6665 

9036.2 Regulations at 56 FR 
34132 and 56570 effective 
date corrected to 11-7-91 6665 

9036.4 Regulations at 56 FR 
34133 and 56570 effective 
date corrected to 11-7-91 6665 

9036.5 Regulations at 56 FR 
34134 and 56570 effective 
date corrected to 11-7-91 6665 

9036.6 Regulations at 56 FR 
34134 aiid 56570 effective 
date corrected to 11-7-91 6665 

9037.1 Regulations at 56 FR 
34134 and 56570 effective 
date corrected to 11-7-91 6665 

9037.2 Regulations at 56 FR 
34134 and 56570 effective 
date corrected to 11-7-91 6665 
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