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Sutject:  Nitice of Proposed Rulemaking, Notice 2001-14

11 Cecembar 2001

Rosemary Smith, Assistant Guneral Counsal
Federal Eloaction Commission

999 E Street MW

Washington, DO 20463

Re: Notice of Proposed Rulemaking, Notice 2001-14
The Internet and Fedaral Elactions: Candidate—Ralated Materials on Web Sites
of Individual, Corporations and Labor Organizations

Dear Ms. Smith.

I walcowe this opportunity to comment on proposed rules reiating to use of
candidate materials on the Intermet. I am very plaszed that the Cotmission
has chosen ta both limit the scops of the pew rules and eacourage continged

developwent of the Iaternet as a low-cost, widely available coamnications
tonl.

The clarification provided by the proposed rules will avaid the chilling
effsct on constitutionally protected speech that could result from
uncertainty asnd confusion about the activities of voluntesrs, how hyperlinks
are truated and how orgenizaticnal endorsements can be pastad., At the came
time, by limiting to scope of the propossd Tules to thase three well-defined
ereas, the Commission is allowing for continued developwent of
Internet-based activities in the election process,

Volunteerz: Proposed 11 CFR 117.1

I support the Commission's finding that oo regulated cappalgn contribution
or expenditurs occurs when 3 veluntesr uses his or her personal computsr and
Internet accese for federsal campalgn activity, even if this activity is
coordinated with & candidate or party. Thie application af the voluntesr
exception in Saction 100.7(b)(4) is the most appropriote outcowe, since it
is consistent with a federal policy of only ragulating Internet activity
when fraud, abuse or criminal activity is igvolved. Na such considerations
ara ralevant to individuals volunteering in campaigns. To the contrary.
citizens should be ercouraged to participate in the demosratic process.

Hyparlinks: Proposed 1] CFR 117.2

This proposed rule would allow corporations. ipcluding nonprofit
mrganizarions and labar uhions, to place links to candidate and party
mebsites on their own sites if the link or surrcunding tert doss not contain
expracg sdvocacy language and is placed at no charge or only a nominal
amcunt is charged. The proposed rule recognizes that links merely diract wab
vigiters to the information of others without adepting the contant of the
linked site. The conditions imposed by the rule are appropriate to protect

sagainst abuse by making links containing express sdvocacy regulated
contribitions or agpanditures.

Because links are crucial to eifective use of web sites, tha proposed rule
takes an apyropriate laast restrictive approach.




Endorsemant Press Raleases: Proposed 11 CFR 117.3

Since eome nonprofit corporaticns and labor unions are allowed to ALDOURCE
candidate sndorgements to the press. who theno pass on that informstion on to
the public, an application of Section 114.4(c){4) that restricts posting the
press relesase ob the public portion of a group's wabh site would =erve ho
compalling state interest, By requiring that endorscsent press Ieleases ba
posted on the same basis as other prass raloases and be limited to an
anpouncenent of the ehdorsemesnt and the reasons for it, ths rule prevents
use of the preass release as a genersl public communicaticn that would
otherwise be prohibited by FECA. The propossd rule is practical and

consistont with a least restrictive approach to regulation of Internst baged
communications.,

Conclusion

[ encourage the Commissian to approve the propesed rules., and to take oo
further additicnal action on use of the Internst in campaigns through the
oext election cycle. The Intarpat iz still an ovolvigg medium that is ooly
juet begipning ta fied a place in campaigne and mlections. A recent study by
George Washington University's Demncracy Online Praject found that this
medium "has clearly oot reached jts patential”, For instance. tha report
points out that most Congressional catipaigns io 2000 did net yse the
Internet for fusdraisicg. It also found that Internst relatad coets in this
y=ar's gubsrnatorial campaign in Virginia were vary small, with the winner,
Domorrat Mark Warner spending only 1.1% of the campaign budget on Internet
services. and his Republican oppanent spending only 0.2%. These small
amcunts support the theory that the Internet can have a positive impact on
vitizen participation in the democratic process, and dees hot currently
present the potential for sorruption and sbuse Found in UEpen=ive Mass wedis
cempalgns. 1 hope the Commission will continue to allow citizens and their

organizaticns ta fiod new and creative waye to use this important mediwe to
strengthen demccracy.

Thark you for the apportunity to bring these remarks to your attantion.
Mindful of the regponsibilities which stand before you. I am,

Yours gincaraly,
Bobert E. Rutkowski, Esqg.
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Andraw H. Card., Jr.

2527 Faxon Court

Topeka. Fanga= 66605-20A86
Fax-Phone: 1 785 379-9671
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