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Subject  Re: Praposed Rulemaking Conceming Use of intermet in Federal Elsctions

H1,

Attached is my comments to the proposed rulemaking.
Thanks,

Faiyaz Dean
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815 NE 43rd Scoesr # 310,
Seanke, WA 58105
deanfi@searthrn edu

Oxtober 15, 2001

M. Rosermary C Smith
Assistant General Counsel,
Pedaral Election Cornmussion,
2999 E. Saeet, NW.,
Washingtan, DC 20463

VIAELECIRONICMAIL

Dear Ms, Smith:

RE: Notice of Proposed Rulermaking, No. 2001-14

1 am waiting in response to the Notice of Proposed Rulemaking {“NPRM®) published by the
Federal Election Comrmission ("FEC” or “Commission®} on October 3, 2001. 'The three muain
issues that were ackdressed by the Commussion in the NPRM were as folkows: (1) } ion of
the volumeer exsmption in 2 US.C 431(8)(B) (i) to Intemet activicy by individuals; Hypedinks
placed on corporaee or labor organization web sites; and Qndxdazyendamnmammed
on corporate and labor organization web sites. 1 will discuss each of those issues separately
below, after a brief background description of the FEC.

BACKGROUND OF FEC

The FEC was created in 1975 by Congress. 2 US.C. 437, Its function was to adnrinister and
enforce the Federal Election Campaign Act (“FECA” or *Act”) - the stanute that governs the
financing of federal elections. 2 US.C. 431, The dunes of the FEC, which is an inde

regulatory agency, are 10 disclose campaign finance information, to enfotce provisions of the liw
such as the limits and prohibitions on contributions, and to oversee the public funding of
Presidential elecrions. Federal Elections Gommission, A kot the Fadeal Election Corrmrission,
<hepy// www fec.gov/ about.htm] > faccessed Ocx. 11, 2061),

DISQUSSION OF ISSUES

1. INTERNET ACTIVITY BY INDIVIDUALS

A, Background

The FECis proposing to create a new part in its regulations, 11 CFR. 117, which would inchude

Sec. 117.1. Sec. 117.1 would describe certain types of individual Internat activities that would not
be treated as conmibutions or expenditures. Proposed Sec. 117.1(a) and (b) would state that “no
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contribution or expendimre results where an individual, without receiving compensation, uses
computer equipment, software, [nterner services or Internet domain name(s) that he or she

owns to engage in Internet activiry for the purpose of influencing ammy election to
Pederal office.” These ezceptions would apply regardless if the individual's acuvities are known
to or coordmated with any candidate, authorized comemittes or party committee.

The exception would not apply however if services or software were owned by an individual's
employer, even if the individual was using them as part of volunteer activity conducted on his or
her own time,

The result of the imposition of the act as stated by the FEC would be that individuals would be
able to engage in a significant amount of election-related Intemet activity without being subject to
the Act. The costs incurred in activities that fall within the contribution exception would not
count roward the limits on individual contribuzons ta candidates and party committees.

B. Analysis

The rationale behind the Act are four-fold: (1) o limit cotatributions so as to ensure that wealthy
individuals and special interest groups do not have a disproportionae influence on federal
elections; {2) to prohibit certain sources of funds for federal campaign ; (3) to control
carnpaign spending, which tends to fuel reliance on contritators andﬁmand,ﬂ}m
require public disclosure of campaign finances in order o deter abuse and to educate the
electorare,

I do not feel thar the part of the section that says, “whether or not the individual's activities are
known to or coordinated with any candidate, authorized commirts or party commyttee” shoukd
be included. I feel that having this language in the section could potentially cause some political
parties and organizations to use the Intemet to circurvent the FECA. If this hnguage were kept
in the section, candidates, in ying to stay below certain spending caps, coukd ask its volunteers,
uhommguhagmdosmhmmtamdgdngforh&nwhundman&hm’shmd?mmn,
to instead do such campaigning at his or her own home, thus freeing up funds for other forms of
campaigning.

I have another problem with the proposed exception not applying to equipment, services or
software ownad by an individual’s employer, even when the individual used them on his or het
own time, ] agree that the exception should not apply when the individual engages in political
campaigning duting working houss, but I do not believe that the exception should not apply on
the employees own time. I feel that an individual’s use of his employess’ computer, etc., would
further the purposes of the section in allowing the individual to contribute his or her tesources
with o effect on the candidate. T feel that an individual using his emplovers computer is in
essence comributing his or her own resources, since he or she would have needed to obtain
pemﬁmhnmmethzemﬁgn:ngmdahudmemﬁpmmknmmﬂabkmﬂmﬁbkm
everyone. He or she i 1n fact making use of the resources which they have available to tham,
mawch in the same way as if they were using their own home computer,

I think another strong policy consideration for not having the exception apply to employer's
equipment is equal access to the political process, If someone were not able to afford the
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necessary equipment, but were still vety intetested in participating in the process, this provision
rowy in fact limir their ability vo participate. This be a limiting factor, because a candidate
may not want the contribution from that person, if he or she could get a contribution from
sameone who owned his or her own computer, i the allocated costs may be too high for the
candidate. We should be trying to encourage the greatest number of people, from all parts of
society, from many different social, and socio-economic backgrounds to participare int the
process, and this provision may hinder that.

II. HYPERLINKS ON CORPORATION AND LABOR ORGANIZATION WEB SITES
A. Background

The Comnmission is proposing to add Sec. 117.2 to new part 117. This section would state that
the establishment and maintenance of a hypestink from the web site of a corpetation or labor
organization to the web site of a candidate or parey committee for no charge or for & nominal
charge would not be a contribution or expenditure, In order to anjoy the benefirs of this section
howevet, three conditions rmust be mer: (1} the corporation or hbor organization rust not
charge or only charges a nominal amount r providing hyperdinks to other organizations; (2) the
hyperink may not be a coordinated general public political communication under Sac. 100.23 of
the Commission's rules, and; (3) if the hyperdink is anchored to 4 itnage or graphic material it
cannot expressly advocate, except if the hyperdink is just the text of the URL and it happens to
expressly advocate,

This proposed rule would alkyw corparations and labor organizations that chatge nominal or no
fees to provide hyperinks to candidates of their choice.

B. Analysis

Iagree with the Commission and fully suppors the Commissions’ implementation of this rule. T
feel that it serves the greatest good for society to allow people easier access to information, If we
regulate hypesinks in such a way as to prechude corporations and labor organizations from
posting thetn on their web sites, it will make it more difficule for citizens to access the polirical
candidates, parties, or commitiees web pages. This in turn will cause citizens to be less informed
about the issues and policies of these groups, and even if citizens were to pursue and look for

- inforrmation on these groups, they would need to search harder, th increasing the transaction
costs of obtaining such inforration. One of the major goals of an efficient, democratic electoral
system, woukd be to allow and promote the least costly, most abundant form of information
transfer for the ciizenry. Allowing citizens easy access to this information will allow the public to
have the mast information about the groups, thus allowing thetn to make the most intelligent
decision when it comes time to vote,

In addition, the Internet promotes cleaner, more informed elections by reducing the importance
ofnmyandﬂumedforﬁnﬂmmg,ﬂumbymmungthcthq(ofdcbmmﬂmcmm
competition. Having hypedinks on coporation and labor organization web sites just further
promotes this and allows for this easy exchange of information.
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OT. PRESS RELEASES ANNOUNCING CANDIDATE ENDORSEMENTS

A. Background

The Conmission is proposing to add Sec. 117.3 to new part 117. The new section would allow a
corporat or labor organization to make a press release announcing a candidate endorsement
avaikible to the general public on its web site, provided that four conditions are met: (1) the
corporation or labor organization males press releases available to the general public on its web
site; {2) the press release is limited to an announcement of the corporation or labor organization’s
endommunorpemﬁngmdmsmmmdammmofthemdmzfommdrpms
release is made available in the same manner as other press releases rade available on the web
site; and (4) the costs of making the press release available on the web site are de minimis,

Th:pmmednﬂcwmﬁemhkamrpomﬁnnorhborommpmuprmmlme
announcing a candidate endorsement on its web site without limiting access the press release
to 4 restricted class, ke was discussed in Advisory Opinion 1997-16,

B. Analysis

Under Corporation Lawa cotporation is considered its own person. Taking this into
consideration that imposing this section would unfaidy | it and censor a corporation’s right to
the First Amendment. Idonutseeﬂ?needandthgmbnakbehindmhamle. I feel =
corporations and hbor otganizations {collectively called “Corporations” or “Organizations
should be free to endorse or support a candidate in any waythat it deems fit. T do not think the
Cormission has the power ot the authority to linsic the Corporations right o choose which
candidates to endorse and how they would like to canvey that support to the public, Designanng
M&wﬁummedmmﬂm&mdomofmdﬁaﬁawﬁmhrmymdﬁrmh
sites in order for it ta be in compliance with the regulitions, would be the same thing as
dexignaﬂngﬂ:emyinwhkhdm&rpomﬁom’dhmamoffmmnnﬁspukabomﬂm
corporations’ support of candidates, Clearly, this is a direct violation of our First Amendment
nights, and thersfore should be deemed unconstitutional and not be admitred into law. The FEC
shuqusomkzhtommtthepolbymdeﬂ}ingd:FlmﬁnndxmmddeEQﬁ,whkh
ismpmmmdmm:mﬁchmﬁmﬁnmbyimmdngquuuﬁy,dhmm&ﬁandnppomnﬁﬁwfor

Another challengs to the Commission’s ateempt to implement this rule is thar this rule would he
trary and capricious. In order vo determine whether an agency’s action is arbirrary and
capricious, you need to determine whether the agency has articulated a rational connsction
berween its factual judgments and is ultimate policy choice. Coney for Asto Safetyw Fedenal
FHigruey Adimin, 956 F.2d 309 (19%2). The Comemission assutnes that negative results will arise
out of corporate endorsements of candidates. T feel that this is and unfounded and
conchision. The Commission has nat pur forth any informsation as to what the harmful e of
m:pommmdonmwvldbe,sﬂfedthuhhmubhnrymdcapﬂchusnﬂmﬂdng.
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In conchusion, I would likes to thank-you for providing me with an oppartunity w comment on
these matrers, and would urge you to contact me if you require any further clarificarion on any
poimts that T have addressed.

Sincerely,

Faiyaz A Dean




