Rob Lutts <rlutisaantl.ooms on 057257007 083166 A M

=g

L—*7,
-
Ta: BCRAsofimoni@FEC

Lo

Subicet:  Pruposcd Rubes

Ms. Rosemary . Smith, Assistant General Counsel
Federal Election Commission

999E Street, Nw

washington, D.C. 20463

May 26, 20072
Fe: PROPOSED RULES FOR BCRA

Dear Ms. Smith:

The Commission has made_an extraofdjnar¥ effort. However, it may be
1T€oss1h1e to effectively and efficiently administer the Sponsarsn
'1 —_

considered and over-reaching attempt micro-manage the election
process,

On page 35656 wvou ask:

1. should slate cards, etc. be considered Cfederal election activities?;
This has been an allocated activity. BCRA has ctearily redefined all such
rallocatedl activities as OFederal election activities that must be
funded entirely by Uhard money.n

2. How_should Oin connection with an election in which a candidate for
federal office appears on the balloty be construed and implemented? You
may be over-analyzing this phrase. The proper frame of reference is the
Commissionis rule regarding the designation of contributions. The
activities in guestion are always conducted in connection with the next
scheduled election. If there is a federal office on the ballot for that
election, these are CFederal election activities,] The very reasonable
presumptian is that there will always be at least one candidate for any
federal office.

The Levin amendment creates an untenable situation. If a separate CLevin
Accountl must be established, whe will have oversight respunsibi11tg?
The FEC is not able to monitor ccmqliance because these funds must be
Cdonated im accordance with State law.OC The imposition of specific
federal conditions renders state laws inadeguate. However, BCRA does not
and cannot impose this responsibility on state agencies. Some state
regulations define JdepositoryC as a singlte checking account. BCRA
cannot force the amendment of state laws and regulations. The
disaffiliation of state and local party committeas with respect to
Htevin activities] is a direct contradiction of the mandated affiliation
with respect to FECA contribution 1imits, and therefore creates an
additional and unwarranted complication. Sen. Levin and the BCRA
sponsors were sadly mistaken if they thought that Ustate accountsi could
simply be designated as Clevin accaunts.C

BLCRA §323fh){2§{A) applies the exception 0Oto the extent the amounts
expended or disbursed for such activity are allocated (under reEu1atinns
prescribed by the Commission) among amountsy [emphasis added] T e
exception wi{1 net be available to a national committee hecause it will
have no funds not subject to the Act. By the same 1uﬁic the exception is
not available to a local or district committee that has no funds subject




o the Act.

The proposed revisien to ?lﬂﬂ.14 confirms that state, district and Tocal
committees of the same political party are integral parts of a single
unified Dofficial party structure.C I would suggest that you make clear
that committees may be part of the official party structure only if they
are prganized in the same state as the state committee. This may be
contextually obvious, but plain text confirmation is appropriate.

A& party committee that but does not guatify as a political committee has
no federal funds and should be Excluged from Ncommitteel in 2U.5.C.
441i1(b}(1) only if it is part of the efficial party structure of a
potitical party of the state in which it is organized. The dishursement
described in t%e final sentence of proposed 11 CFR 300.32(d) must
include funds transferred to gther party committees that are part of the
same official party structure. This is consistent with current
regulations under which a loaral partﬁ committeels contribution to
federal candidates does not impact the state party committeels
contributign 1imit if the local committee is not a qualified political
committee.

once a party committee qualifies as a political committee under
§100.5(c) it_becomes subject to the provisions of §102.5, et al. all
gualified political committees that are members of the same official
party structure share a single federal contribution Timit but must
conduct BCRA federal election activity separately. although funds may
not be commingled or transferred between such qualified political
committees, the committees may coordinate their independently funded
activities.

separate allecation accounts should be reguired not merely permitted.
Each party committee that qualifies, as a political committee, should be
required to establish: (1) a federal account with separate depository
accounts for (a) unrestricted federal funds that may be used for any
purpcse permitted under the act, including activities defined by BCRA
and (b} restricted federal funds that may not be used for BCRA
activities., {2} an allocation account that must be used to make all
allocated expenditures. Transfers to the allocation account must be made
within the specified period established by the Commission. only
unrestricted federal funds may be transferred to the allocation account.
Dnl{ non-federal funds from an account regulated by state laws that
include & reperting and pubiic disclosure requirement may be transferred
to the allocation account. The publicly available reports must
demonstrate that the applicable non-federal account contained, at the
time of the transfer, sufficient funds that met the conditions of BCRA
to accomplish the transfer. Both the federal account and the allocation
account would be subject to the reporting reguirements of Part 104.

vou indicate on pa?e 35666 that you have established a fixed formula the
federal/non-federal allocation. The proposed regulation, however, simply
adds a minimum federal percentage to the ballot composition calculatian.
The minimum seems to apply only in the even numbered years. This is an
unnacessary complication. All allocated expenses shau¥d be paid from the
allocation account on a single fixed ratio. That ratic for State party
comm}tgees1and their aofficial party structure should be 35% federal: 65%
non-federal.

The salient_advantage of this regulatory plan is that it keeps the most
important elements within the CommissionCs existing oversight/review
process., The missing element, state-regulated nan-%edera1 aCCcounts, are
available for corroborative review as needed.

Robert H. Lutts, Deputy Director
Connecticut Republican state Central Committee
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