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spent.” Explanation and Justification for
Presidential Election Campaign Fund
and Federal Financing of Presidential
Nominating Conventions, 44 FR 63036,
63038 (Nov. 1, 1979). The Fund Act
specifically authorizes the Commission
“to conduct such examinations and
audits (in addition to the examinations
and audits required by section 9007(a)),
... as it deems necessary to carry out
the functions and duties imposed on it
by this chapter.” 26 U.S.C. 9009(b). In
addition, as authority for this
requirement, the Commission currently
cites 2 U.S.C. 437, which includes the
statutory provisions requiring host
committee reporting; 2 U.S.C. 438(a)(8),
the Commission’s general regulation
authority; 26 U.S.C. 9008, which
provides for payments for presidential
nominating conventions; and 26 U.S.C.
9009, which includes further regulation
authority in addition to the provision
cited above concerning audits
additional to those required by 26
U.S.C. 9007.

Host committees are the only non-
publicly funded committees that are
subject to an automatic audit by the
Commission. Convention committees
are also subject to automatic audits
under 11 CFR 9008.11 no later than
December 31 of the year the convention
was held and may, at any time, be
subject to other examinations and audits
as the Commission deems necessary.
However, convention committees
receive millions of dollars of public
funds and the Commission’s audit
authority helps insure that those public
funds are lawfully spent. The audit
authority provided to the Commission
under 11 CFR 9008.11 is also statutorily
based in 26 U.S.C. 9008 and 9009.

The Commission seeks comment on
whether the host committees should be
subject to automatic audits under 11
CFR 9008.54.

While the Commission is proposing to
treat host committees and municipal
funds the same in most respects (i.e.,
permitted expenses, registration and
reporting requirements), it does not
propose to audit municipal funds as it
currently audits host committees. Under
the current rules, host committees are
subject to a Commission audit pursuant
to 11 CFR 9008.54, while municipal
funds are not routinely subject to a
Commission audit. The Commission,
however, has conducted financial
transaction examinations of municipal
fund accounts, and it expects to
continue to do so in the appropriate
circumstances. The Commission
believes that the governmental controls
over municipal funds obviate the need
to subject municipal funds to a routine
audit like host committees are subject to

pursuant to 11 CFR 9008.54. Because
municipal funds necessarily are
separate accounts of a government
agency or municipality, the municipal
funds are subject to financial controls by
the local authorities. Under these
circumstances, the Commission does
not believe routine audits are necessary.
The Commission seeks comment on this
approach and specifically whether the
comity required between agencies of the
Federal government and agencies at the
State or local level counsels against
routine audits of municipal funds.

The absence of routine audits should
not be misconstrued to limit the
Commission’s authority to examine
municipal fund transactions related to
conventions. Because municipal funds
provide substantial in-kind donations to
publicly funded convention committees,
the Commission’s audit of convention
committees under 11 CFR 9008.11 may
require a detailed and thorough review
of municipal fund transactions.
Additionally, municipal funds are
subject to Commission audit pursuant to
11 CFR 111.10.

Current 11 CFR 9008.50, entitled
“Scope,” sets out the scope of subpart
B of part 9008, “Host Committees
Representing a Convention City;
Convention Expenditures by
Government Agencies and Municipal
Corporations.” The Commission is
proposing to change the title of this
Subpart to ‘“Host Committees and
Municipal Funds Representing a
Convention City.” The title of 11 CFR
9008.50 would be changed to “Scope
and Definitions,”” and the current
provisions of this section would be
revised with conforming changes and
placed in new paragraph (a). The
definition of “host committee” would
be moved from 11 CFR 9008.52(a) to
new 11 CFR 9008.50(b), and the new
definition of “municipal fund” would
appear at new 11 CFR 9008.50(c).
Conforming changes using the newly
defined term “municipal fund” would
be made to 11 CFR 9008.8(b)(2) and
9008.12(b)(7).

VI. Permissible Expenditures by
Convention Committees, Host
Committees and Municipal Funds

Permissible expenditures by
convention committees are currently set
forth at 11 CFR 9008.7(a), while those
by host committees and municipal
funds are found at current 11 CFR
9008.52(c). See also 11 CFR 9008.53(b).
As described above, these rules are
intended to require convention
committees to pay expenditures that are
“political” in nature, while permitting
host committees and municipal funds to
pay commercially motivated expenses.

The intent of the existing rules is for the
convention committee to pay expenses
incurred in connection with nominating
its party’s candidates, while the host
committee and the municipal fund pay
expenses incurred to make the
convention city attractive to potential
visitors and those seeking a site to hold
future conventions or similar events.
Some expenditures fit into both
categories, which has caused confusion.
Furthermore, the current rules do not
state the types of expenditures that a
host committee or municipal fund may
not incur on behalf of a convention
committee.

After the last several election cycles,
some observers have raised questions
about whether host committees and
municipal funds continue to operate in
the manner contemplated by the
regulations. The Commission has
encountered host committees and
municipal funds that paid for expenses
that the Commission determined were
not for permissible host committee or
municipal fund purposes. In an effort to
provide additional guidance on the
scope of expenses that may be paid by
a host committee or municipal fund, the
Commission noted that its “decisions
regarding the audits of the 1996
convention and host committees serve
to provide additional guidance for the
2000 election cycle.” Explanation and
Justification for Public Financing of
Presidential Primary and General
Election Candidates, 64 FR 49355,
49358 (Sept. 13, 1999). The Commission
therefore seeks comment on whether
donations to host committees and
municipal funds should be considered
to stem from political motivations, at
least in part. If so, what changes to the
Commission’s rules should be made?
Comment is also sought on whether the
Commission should seek to limit the
exception for host committee and
municipal fund expenses to ensure that
impermissible funds are not used in
connection with the national
nominating convention. If so, what
measures should the Commission
adopt? Is the total amount of expenses
the appropriate measure, or should the
Commission continue to focus on the
purpose of the expenses?

Given the evolution in the operation
of host committees and municipal
funds, as well as the need to ensure, in
light of BCRA, that a host committee or
municipal fund’s non-Federal funds are
not used to provide facilities or services
that constitute an impermissible
contribution to convention committees,
the Commission is proposing to
reorganize the types of permissible
expenses listed in current 11 CFR
9008.7(a)(4) and 9008.52(c). The current
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regulations provide a definition of
“convention expenses” in 11 CFR
9008.7(a)(4), which explains that
convention expenses “include all
expenses incurred by or on behalf of a
political party’s national committee or
convention committee with respect to
and for the purpose of conducting a
presidential nominating convention or
convention-related activities.” 11 CFR
9008.7(a)(4). The current regulation
includes a non-exhaustive list of 13
examples of particular types of
convention expenses. See 11 CFR
9008.7(a)(4)(i) to (xiii).

A. Revisions to Convention Expenses, 11
CFR 9008.7(a)(4).

The Commission is considering two
alternatives for revising 11 CFR
9008.7(a)(4), both of which are set out
in the regulatory text portion of this
NPRM. The alternatives are intended to
reach the same result as to what
expenses may be paid by convention
committees, host committees, and
municipal funds. They differ as to the
location of various provisions regarding
permissible and impermissible
expenses. Alternative A would involve
removing the list of thirteen examples of
particular types of convention expenses
in 11 CFR 9008.7(a)(4). The
Commission’s experience with national
nominating conventions indicates that,
generally speaking, the public funds
provided for conventions are carefully
conserved, given the convention
committees’ limited resources. Thus, the
Commission is considering, under
Alternative A, whether the convention
committees’ use of funds can be
adequately addressed with the general
and generic definition of “convention
expenses” in section 9008.7(a)(4).
Additionally, using a broad and generic
definition is consistent with the
approach in the Commission’s
regulations concerning qualified
campaign expenses for presidential
primary and general elections. See 11
CFR 9002.11 (general election definition
of qualified campaign expense); 11 CFR
9004.4 (general election use of
payments); 11 CFR 9032.9 (primary
election definition of qualified
campaign expense); and 11 CFR 9034.4
(primary election use of contributions
and matching payments).

Moreover, a number of the examples
qualify as “convention expenses” in
such an unambiguous way, the value of
stating them as an example is
questionable. For example, one states
that ““salaries and expenses of
convention committee employees
and similar personnel, whose
responsibilities involve planning,
management or otherwise conducting

I

the convention.” Could such expenses
fail to meet the general definition of
“convention expenses’ in section
9008.7(a)(4) under any interpretation? A
few of the examples impose some
limitations that may not otherwise be
obvious. Entertainment activity
expenses is one such provision, 11 CFR
9008.7(a)(4)(viii). While provisions such
as this one focus on preventing the
convention committee from subsidizing
other organizations, the Commission is
considering whether the opposite
arrangement is more frequently
encountered. The Commission also
seeks comment on two other particular
provisions: 11 CFR 9008.7(a)(4)(iii) and
(iv), which permit convention
committees to reimburse national party
committees for a portion of certain
employees’ compensation. Do
convention committees typically make
the arrangements contemplated by these
provisions? Or do some employees
temporarily leave the employ of the
national party committees and become
employees of the convention
committees?

The Commission seeks comment on
its proposed simplification of the
definition of convention expenses under
Alternative A. Particularly, are any of
the thirteen examples necessary to
include in the codified regulation? Are
there any drawbacks to deleting the
thirteen examples? Does the proposed
definition of “convention expense”
standing alone provide sufficient
guidance?

Alternatively, the Commission seeks
comment on whether it should refine
the current list of examples. Under this
alternative, the Commission would
retain the general definition of
“convention expenses” in 11 CFR
9008.7(a)(4). What changes should be
made to the list of examples? Should
any be deleted? Should other examples
be added?

In contrast, Alternative B would
retain the list of thirteen permissible
convention expenses currently located
in section 9008.7(a)(4), but move them
to a new section, 11 CFR 9008.17. Under
this alternative, new section 9008.17
would contain lists of permissible
expenses for convention committees
(paragraphs (a) and (b)), and host
committees and municipal funds
(paragraphs (b) and (c)). See proposed
11 CFR 9008.17. Paragraph (a) of section
9008.17 would define “convention
expenses” generally in the same manner
as it is currently defined in section
9008.7(a)(4). See proposed 11 CFR
9008.17(a). The thirteen specific
permissible convention expenses that
may be paid by convention committees
currently listed in section 9008.7(a)(4)

would be moved to new section
9008.17(a) and (b).

Please note that under Alternative B,
section 9008.7(a)(4) would be revised to
cross reference 11 CFR 9008.17(a) and
(b). Alternative B’s version of section
9008.7(a)(4) is not set out in the
regulation text that follows. Neither
alternative would amend the prohibited
uses of a convention committee’s public
funds listed in 11 CFR 9008.7(b).

B. Substantive Changes to Permissible
Host Committee and Municipal Fund
Expenses.

The Commission also proposes under
both alternatives to revise the list of
permissible expense purposes for host
committees and municipal funds listed
in current 11 CFR 9008.52(c)(1). The
proposed revised listed would appear in
paragraph (b) of section 9008.52, and
would be based substantially on the
current list in section 9008.52(c)(1).
However, the Commission proposes a
number of changes intended to clarify
and add specificity as to the range of
permissible expenses.

The Commission proposes to combine
current 11 CFR 9008.52(c)(1)(i) and
(c)(1)(x) to state that host committees
and municipal funds may pay expenses
incurred for the purpose of promoting
the suitability of the city as a
convention site including those related
to the selection committee’s
accommodations. See 11 CFR
9008.52(b)(1). The Commission seeks
comment on this proposed revision,
particularly whether the rule should be
limited to such costs incurred prior to
signing the site selection agreement.

The Commission proposes to narrow
the focus of the provision concerning
the use of an auditorium or convention
center and construction-related services
in current section 9008.52(c)(1)(v). See
proposed 11 CFR 9008.52(b)(5). To that
end, the revised purpose would contain
a non-exhaustive list of permissible
construction-related services and would
make it clear that only construction-
related services for the purpose of
designing, creating, or installing the
physical or technological infrastructure
for the conduct of the convention are
permissible. Id. It would also codify in
the regulations some of the
Commission’s decisions made in
connection with the 1996 conventions.
Specifically, the Commission
considered a number of television
production expenses and determined
that some were permissible host
committee expenses and others were
not. Many of the distinctions the
Commission made were based on
whether the particular expense was
related to the infrastructure of the
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convention center. Another of the
Commission’s decisions related to 1996
reflected in the proposed section
9008.52(b)(5) was to permit host
committees to pay telephone charges
incurred by the convention committee.

The proposal would narrow the rule
in current section 9008.52(c)(1)(vi)
allowing for the provision of local
transportation services. Whereas the
current section allows for the provision
of local transportation services without
restriction, the Commission proposes to
narrow this purpose to the host
committee to provide such services only
if they are made available to convention
delegates and other individuals
attending the convention. See proposed
11 CFR 9008.52(b)(6).

The rule in current section
9008.52(c)(1)(vii) allowing for the
provision of law enforcement services
would be expanded. In light of
heightened security concerns involving
high-profile events attended by large
numbers of people, such as presidential
conventions, the Commission proposes
to broaden this purpose to permit the
provision of “security services” as well
as law enforcement services. See
proposed 11 CFR 9008.52(b)(7). The
Commission also proposes to delete the
current requirement that only law
enforcement services ‘“‘necessary to
assure orderly conventions” may be
provided, in recognition of the fact that
maintenance of orderly conventions is
only one of many legitimate security
concerns. Id. To codify another of the
Commission’s decisions in connection
with the 1996 conventions, tickets,
badges, and passes would be
specifically mentioned as part of
permitted security.

The provision related to hotel rooms
in current 11 CFR 9008.52(c)(1)(ix)
would also be clarified. This would
codify another of the Commission’s
1996 decisions. The provision would be
clarified to permit host committees and
municipal funds to provide hotel rooms
to convention committees for whatever
rate the host committee paid for the
rooms, including at no charge or at a
reduced rate based on the number of
other rooms rented. See proposed 11
CFR 9008.52(c)(9).

The Commission proposes to
eliminate the final purpose of “other
similar convention related facilities and
services,” in current section
9008.52(c)(1)(xi), which has created
confusion and could be improperly read
to include a broad array of expenses that
is inconsistent with a specific list of
permitted expenses. The Commission
seeks comment on this change.

The Commission seeks comment on
the proposed changes to the list of

permissible host committee and
municipal fund expense purposes.
Specifically, does the proposed
regulation provide sufficient guidance
to inform convention committees, host
committees, and municipal funds of
what is permitted? Are other restrictions
necessary to ensure that the permitted
expenses are appropriate for host
committees and municipal funds?
Should other expense purposes be
added to list? Are there any other
aspects of the Commission’s 1996
decisions that should be incorporated
into the rules?

The Commission also proposes to add
a new provision defining impermissible
host committee and municipal fund
expense purposes. This provision is
proposed as paragraph (c) of section
9008.52 under Alternative A. It would
include a general prohibition on
providing anything of value to a
convention committee, national
political party committee, or any other
political committee, except as expressly
permitted under 11 CFR 9008.52(b)(1)
and (5) through (8). See proposed 11
CFR 9008.52(c)(1). These purposes
listed in paragraph (b) of proposed
section 9008.52 are included in the
exception because appropriate host
committee and municipal fund
expenses under these sections would
involve the provision of something of
value to the convention committee. The
purposes listed in section 9008.52(b)(2)
through (4) are not included in the
exception because a host committee or
municipal fund must not provide
anything of value to the convention
committee as it welcomes attendees to
the convention city, facilitates
commerce, or pays its own
administrative expenses, which are the
purposes listed in the cited provisions.
The list of prohibited expense purposes
includes another provision to prohibit
the use of donations to host committee
or municipal funds for expenses related
to creating, producing, or directing the
convention proceedings. See proposed
11 CFR 9008.52(c)(2). The proposal is
intended to limit any of the permissible
purposes so that if the expense would
be prohibited by 11 CFR 9008.52(c)(2),
then it would not be permitted even if
it might also satisfy one of the
permissible expense purposes in 11 CFR
9008.52(b). This proposal would codify
one of the more significant of the
Commission’s decisions in connection
with the 1996 conventions that the
Commission cited as guidance in the
1999 rulemaking. See Explanation and
Justification for Public Financing of
Presidential Primary and General
Election Candidates, 64 FR 49355,

49358 (Sept. 13, 1999). The Commission
seeks comment on whether this
proposal is sufficient to contain the non-
Federal funds of host committees and
municipal funds to uses consistent with
the prohibitions and limitations
imposed on the use of such funds by
BCRA. Should additional expense
purposes be added to the prohibited
list? Do the listed prohibitions provide
adequate guidance?

C. Regulatory Structure of Permissible
Host Committee and Municipal Fund
Expenses.

Again, the Commission is considering
two alternatives that differ as to the
location for the provisions regarding
permissible host committee and
municipal fund expenses. Both reflect
the proposed substantive changes to the
host committee and municipal fund
permitted expenses described above in
the section entitled “Substantive
Changes to Permissible Host Committee
and Municipal Fund Expenses.”
Alternative A would involve providing
arevised list of permissible host
committee/municipal fund expenses in
paragraph (b) of section 9008.52. See
proposed 11 CFR 9008.52. Alternative B
would involve providing substantially
the same revised list of permissible host
committee and municipal fund
expenses, but would locate them in
paragraphs (b) and (c) of new section
9008.17, rather than in 11 CFR
9008.52(b). Paragraph (b) of new section
9008.17 would list expenses that may be
paid by convention committees, host
committees, or municipal funds and
paragraph (c) of 9008.17 would list
expenses that may be paid by host
committees or municipal funds, but
shall not be paid by convention
committees. Finally, the new provisions
expressly prohibiting certain expenses
to host committees and municipal funds
would appear in 11 CFR 9008.52(c)
under Alternative A and in 11 CFR
9008.17(d) under Alternative B.

Please note that under Alternative B,
11 CFR 9008.52 and 9008.53 would be
revised to cross reference to the
appropriate provisions of the new
section 9008.17; the Alternative B
version of sections 9008.52 and 9008.53
is not set out in the proposed
regulations that follow. The
Commission seeks comment on the two
different organization schemes for
permissible host committee and
municipal fund expenses.

VII. Definition of “Local” Businesses,
Labor Organizations, Other
Organizations, and Individuals

Commission regulations currently
permit host committees and municipal
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funds to receive donations from local
businesses, local labor organizations,
and other local organizations or
individuals who maintain a local
residence or who work for a local
business, local labor organization, or
local organization. 11 CFR 9008.52(c)(1)
and 9008.53(b)(1). Frequently, the
Commission has been called upon to
determine whether a particular
individual, corporation, labor
organization, or other organization
qualifies as “local” within the meaning
of 11 CFR 9008.52(c)(1) and 9009.53(b).
These often entail difficult and
seemingly arbitrary distinctions. For
example, does the presence of a single
employee working from a home-based
office constitute a business’s local office
under section 9008.52 and section
9008.537

Given the Commission’s proposal to
tighten the restrictions that prohibit host
committees and municipal funds from
paying expenses that have primarily a
political, rather than commercial,
purpose, the Commission is considering
whether it remains necessary to focus
on the source of host committee and
municipal fund donations. Accordingly,
the Commission proposes to delete the
requirements in 11 CFR 9008.52(c)(1)
(host committees) and 11 CFR
9008.53(b)(1) (municipal funds) that
only “local” businesses, labor
organizations, other organizations, and
individuals may make donations to host
committees and municipal funds. A
conforming change would also be made
to 11 CFR 9008.12(b)(7). Under the
Commission’s proposal, any business,
labor organization, other organization,
or individual, no matter where they are
located, reside, or do business, would be
permitted to make donations or in-kind
contributions to host committees and
municipal funds, provided those
donations and in-kind contributions
comply with the restrictions prescribed
in the regulations. Regardless of what it
does on the categories of expenses that
host committees and municipal funds
may pay for, should the Commission
abolish the locality requirement with
respect to donations to host committees
and municipal funds? If the
Commission adopted this proposal,
would it make it more feasible for
smaller and mid-size cities, whose
corporate and business presence may
not be as great as the nation’s largest
cities, to successfully stage a national
convention? The Commission seeks
public comment on this approach.

As an alternative to deleting these
“local” requirements, the Commission
is considering an alternative approach
that would retain the requirement that
only “local” businesses, labor

organizations, and other organizations
may make donations and in-kind
contributions to host committees and
municipal funds. Under this alternative,
the Commission would clarify its 1999
amendment to these regulations. The
accompanying Explanation and
Justification explained that this
language was intended to cover
“individuals who work for a business’s
local office, or a labor organization’s
local office, or another organization’s
local office.” Explanation and
Justification of Rules Governing Public
Financing of Presidential Primary and
General Election Candidates, 64 FR
49355, 49358 (Sept. 13, 1999). However,
the regulatory text did not require that
the individuals work in the local office
of the local organization; it only
required that the individuals work for
an organization that had a local office,
which suggested that employees of a
nationwide organization could donate to
a host committee for any area where the
organization maintained a facility. Thus,
under this alternative, the Commission
would revise the provision so that it
would read “individuals * * * who
work for the local office of a business,
labor organization, or other
organization.” A third alternative
approach the Commission is
considering is to rely exclusively on an
individual’s residence to determine
whether the individual is local, instead
of looking to an individual’s
employment as well. The Commission
seeks comment on each of these
alternatives.

VIII. Host Committee and Municipal
Fund Registration and Reporting
Requirements

Under 11 CFR 9008.51(a)(1), host
committees must register with the
Commission within 10 days of the date
on which the party chooses the
convention city. Host committees must
also report using FEC Form 4 to disclose
all receipts and disbursements,
including in-kind contributions, made
with respect to a national nominating
convention. 11 CFR 9008.51(b). The
initial reports are not due until the
earlier of 60 days after the convention
or 20 days prior to the presidential
general election. Id. Subsequent reports
are due quarterly, on the fifteenth day
after the end of the quarter. 11 CFR
9008.51(b)(2). A final host committee
report is due ten days after it ceases
reportable activity. 11 CFR
9008.51(b)(3). Municipal funds, in
contrast, are required to file only one
report, which is due on the same day as
the initial host committee report. 11
CFR 9008.51(c). This report need list
only categories of facilities and services

provided for the convention for
disbursements and the total amounts of
general revenues and private donations
received to defray the expenses. Id. This
municipal fund reporting regime was
intended to strike a balance between
two competing concerns: ensuring
adequate public disclosure, on the one
hand, and avoiding the imposition of
unduly burdensome requirements on
municipalities and other governmental
entities, on the other. See Explanation
and Justification for Regulations on
Presidential Election Campaign Fund
and Financing of Presidential
Nominating Conventions, 59 FR 33606,
33614 (June 29, 1994).

The Commission seeks comment on
several proposed revisions to these
registration and reporting requirements
for host committees and municipal
funds, as described below. First, the
Commission’s experience has been that
not all host committees are established
within the ten days of the date on which
the party chooses the convention, which
is the current registration deadline.
Accordingly, the Commission is
proposing to revise the registration
deadline in 11 CFR 9008.51(a) to require
registration within ten days of the date
on which the party chooses the
convention city or ten days after the
host committee is formed, whichever
occurs later. Revised paragraph (a)
would require that such registration be
made by filing a Statement of
Organization on FEC Form 1. The
Commission is proposing that
municipal funds be similarly treated as
host committees, so they would be
required to register with the
Commission within ten days of the date
on which the party chooses the
convention city or ten days after the
municipal fund is formed, whichever
occurs later. Alternatively, the
Commission seeks comment on whether
either of the host committee or
municipal fund registration deadlines
should be ten days after they first solicit
or accept donations for convention
activities, or make disbursements for
this purpose.

Second, the Commission proposes to
apply the same reporting requirements
that currently apply to host committees
to municipal funds. Currently,
paragraph (b)(1) of 11 CFR 9008.51
requires host committees to file a post
convention report with the Commission
on FEC Form 4. This report must be
filed either 60 days following the last
day that the convention is officially in
session or 20 days prior to the
presidential general election, whichever
date is earlier. Currently, paragraph
(b)(1) does not, however, provide a date
for the close of books for host
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committees’ post-convention reports.
The Commission proposes to revise
paragraph (b)(1) to establish this date as
of 15 days prior to the date of filing.
This timeframe is consistent with the
timeframes employed for post-
convention reports filed by convention
committees, see 11 CFR 9008.3(b)(2)(ii),
and the Commission believes it should
also provide sufficient time for host
committees and municipal funds to
prepare their reports. The Commission
seeks comment on this approach.

Under current paragraph (b)(2) of 11
CFR 9008.51, host committees are
required to file quarterly reports if they
continue to accept receipts or make
disbursements after the completion date
of the post convention report. Host
committees must continue to file such
reports until they cease all activity. 11
CFR 9008.51(b)(2).

By contrast, under current paragraph
(c) of 11 CFR 9008.51, municipal funds
are required to file a post convention
letter only rather than a post convention
report on FEC Form 4. The timeframe
within which municipal funds have to
file this letter is the same as the
timeframe applicable to host
committees’ post convention reports.
Unlike host committees, however,
municipal funds are not required to
continue filing information with the
Commission regarding their post
convention activities, even if they
accept receipts or make disbursements
after the completion date of the post
convention letter.

Given that the Commission is
proposing to permit municipal funds to
accept donations and make
disbursements on the same terms as
host committees, the Commission
believes that it is necessary to apply the
same reporting requirements to
municipal funds that currently apply to
host committees. Moreover, the
Commission proposes to require
continuing reporting in order to ensure
that the reported information is
“complete” as required by 2 U.S.C.
437(1). Accordingly, the Commission
proposes to change paragraph (b) of 11
CFR 9008.51 to make the same reporting
requirements apply to municipal funds
as apply to host committees. As a
conforming amendment, the
Commission proposes to delete
paragraph (c) of 11 CFR 9008.51, which
sets forth the current municipal fund
reporting requirements. The
Commission seeks public comment on
this approach, particularly on the issue
of whether continuing reports are
required in FECA to ensure
completeness or are inconsistent with
FECA'’s reference to a singular financial
statement. 2 U.S.C. 437.

The Commission also proposes to
revise paragraph (b)(1) of 11 CFR
5008.51 to clarify that reports filed
pursuant to the requirements of 2 U.S.C.
437 contain the information specified in
part 104, notwithstanding part 104’s
references to 2 U.S.C. 434. Although
host committees and municipal funds
are required to report by 2 U.S.C. 437(1),
and 11 CFR part 104 refers to 2 U.S.C.
434, the Commission believes that
having the information presented in the
same format as that of other required
reports would greatly aid the public
disclosure of this financial activity. The
Commission also proposes to revise 11
CFR 107.2 to reflect the revisions made
to the registration and reporting
requirements for host committees and
municipal funds.

Finally, the Commission is proposing
that convention committees, host
committees, and municipal funds be
required to submit a copy of all
agreements that any one of those
organizations makes with the city,
county or State hosting the convention
or any of the other convention-related
organizations. See new 11 CFR
9008.3(b)(ii) (convention committees)
and new 11 CFR 9008.51(a)(3) (host
committees/municipal funds). Under
the Commission’s proposal, any such
agreements would be required to be
submitted along with the first required
report due after the execution of the
agreement. Id. This would include
subsequent agreements to a previous
agreement. Host committees and
municipal funds would not be required
to submit agreements made with
convention committees if such
agreements were already submitted to
the Commission by the convention
committee. See new 11 CFR
9008.51(a)(3).

The Commission is also seeking
comment on which form convention
committees, host committees, and
municipal funds should use to report to
the Commission. Current regulations
require convention committees and host
committees to use FEC Form 4 when
reporting to the Commission. See 11
CFR 9008.3(b)(2)(i) and 9008.51(b)(1).
The proposed rules that follow would
maintain this requirement, in addition
to requiring that municipal funds also
use FEC Form 4 under new 11 CFR
9008.51(b)(1). The Commission is also
considering eliminating this form and
requiring convention committees, host
committees, and municipal funds to file
FEC Form 3P instead. FEC Form 3P is
for reports of receipts and
disbursements by authorized
committees of candidates for the Office
of President or Vice President. Use of
FEC Form 3P would require some

adaptation for the convention scenarios.
The Commission seeks comment on
whether it should maintain its
requirement of FEC Form 4, or if it
should adopt FEC Form 3P for
convention committees, host
committees, and municipal funds.

IX. Convention Legal and Accounting
Fund (“‘CLAF”)

The Commission is proposing that
convention committees be permitted to
establish separate legal and accounting
funds (“CLAF”) to pay for the legal and
accounting services related solely to
compliance with the Federal Election
Campaign Act and the Presidential
Election Campaign Fund Act. See
proposed 11 CFR 9008.8(b)(4)(ii)(B).
Under this proposal, the funds raised by
the CLAF would be required to be
deposited in a separate account and
would have to comply with the
limitations and prohibitions of 11 CFR
parts 110, 114 and 115. Contributions to
the CLAF could not exceed $25,000 per
person, and $15,000 per multi-candidate
political committee in any calendar
year.

If proposed section 9008.8(b)(4)(ii)(B)
were adopted, the payment by the CLAF
of compensation to any individual or
entity for legal and accounting services
to ensure compliance with the FECA
and the Fund Act and rendered to or on
behalf of the convention committee in
connection with the presidential
nominating convention or convention-
related activities would not be
considered an expenditure and would
not count against the expenditure
limitations of this section. The
convention committee would report
contributions received to pay for legal
and accounting services on a separate
Schedule A, and would report payments
for legal and accounting services on a
separate Schedule B.

The Commission notes that its current
regulations permit convention
committees some flexibility in this area.
National party committees, under 11
CFR 9008.8(b)(4), may raise
contributions for convention related
legal and accounting costs subject to
national party committee limits for
individuals and multi-candidate
committees and otherwise in
compliance with 11 CFR parts 110, 114
and 115. Furthermore, the regulations
do not require that a separate account be
established for legal and accounting
receipts and expenditures. The current
regulations also exempt payments made
for legal and accounting expenditures
from the expenditure limitations of
section 9008.8.

Nevertheless, the establishment of a
separate convention legal and
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accounting fund would provide several
beneficial aspects for the convention
committee. The CLAF would have a
separate contribution limit from the
National committee’s limit but subject
to the same limitations and restrictions
of the National committee. May the
Commission permit contributors to
make one contribution of the amount
specified in 2 U.S.C. 441a(a)(1)(B) or 2
U.S.C. 441a(a)(2)(B) to the political
committees established and maintained
by the same national political party and
a second contribution up to that same
amount to a CLAF? May the
Commission permit such committees to
accept such contributions consistent
with 2 U.S.C. 441a(f) and 441i(a)(1) and
(2)? Contributions raised for the CLAF
and spent for the convention related
legal and accounting costs would free
up convention grant funds to cover
political activities rather than being
used to pay lawyers and accountants.
And finally, funds raised for the CLAF
would help ensure that sufficient
resources were available to the
convention committee for legal and
compliance obligations. The
Commission seeks comment on all
issues raised by this proposal.

X. Effective Date

The Commission invites comment on
what the effective date should be for any
regulations it adopts relating to
financing of the national nominating
conventions. Specifically, considering
that efforts related to the 2004
conventions are underway, should any
or all changes to the Commission’s
regulations not become effective until
the 2008 conventions? If certain changes
are required by BCRA, which became
effective on November 5, 2002, does the
Commission have the legal authority
under the Administrative Procedures
Act or otherwise to postpone the
effective date until after the 2004
conventions have been held? Can the
Commission have final regulations
effective, but not enforce them until the
2008 conventions? If the Commission
took either of these actions, would the
Commission be essentially suspending
BCRA as it applies to convention
financing until 2008 and, if so, does the
Commission have the power legally to
do so? Alternatively, should any
arrangements that were memorialized in
a written contract by a convention
committee, host committee or municipal
fund prior to the effective date of the
regulatory changes be subject to the
regulations in effect at the contract’s
execution? For example, in September
1999, the Commission declined to
modify existing regulations regarding
the division of expenses between

convention committees and host
committees and stated it was doing so
“given that the party committees have
already entered into contractual
agreements with the sites selected.”
Explanation and Justification for Public
Financing of Presidential Primary and
General Election Candidates, 64 FR
49355, 49358 (Sept. 13, 1999). If the
Commission concludes that BCRA as a
matter of law requires certain regulatory
changes, and that therefore its existing
regulations are no longer consistent
with the statutory law, does the
Commission nevertheless have the legal
authority to decline to modify existing
regulations or to postpone the effective
date of new regulations? The
Commission also seeks comments on
alternative approaches to the effective
date issue.

Certification of No Effect Pursuant to 5
U.S.C. 605(b) [Regulatory Flexibility
Act]

The attached proposed rules, if
promulgated, would not have a
significant economic impact on a
substantial number of small entities.
The basis for this certification is that
few, if any, small entities would be
affected by these proposals, which
apply only to presidential candidates
and their campaign committees.
Presidential candidates, their
committees and national party
committees are not small entities. Most
of these presidential campaigns receive
full or partial funding from the Federal
Government, and are subsequently
audited by the Commission. The
Commission reviews these rules every
four years to reflect its experience in the
previous presidential campaign. These
rules propose no sweeping changes, and
are largely intended to simplify this
process. Many expand committee
options; several are technical; and
others codify past Commission practice.
Those few proposals that might increase
the cost of compliance by small entities
would not do so in such an amount as
to cause a significant economic impact.

List of Subjects
11 CFR Part 104

Campaign funds, Political committees
and parties, Reporting and
recordkeeping requirements.

11 CFR Part 107

Campaign funds, Political committees
and parties, Reporting and
recordkeeping requirements.

11 CFR Part 110

Campaign funds, Political committees
and parties.

11 CFR Part 9003

Campaign funds, Reporting and
recordkeeping requirements.

11 CFR Part 9004
Campaign funds.
11 CFR Part 9008

Campaign funds, Political committees
and parties, Reporting and
recordkeeping requirements.

11 CFR Part 9032
Campaign funds.
11 CFR Part 9033

Campaign funds, Reporting and
recordkeeping requirements.

11 CFR Part 9034
Campaign funds.

11 CFR Part 9035
Campaign funds.

11 CFR Part 9036

Administrative practice and
procedure, Campaign funds, Reporting
and recordkeeping requirements.

11 CFR Part 9038

Administrative practice and
procedure, Campaign funds.

For the reasons set out in the
preamble, it is proposed to amend
Subchapters A, E and F of Chapter I of
title 11 of the Code of Federal
Regulations as follows:

PART 104—REPORTS BY POLITICAL
COMMITTEES (2 U.S.C. 434)

1. The authority citation for Part 104
would continue to read as follows:

Authority: 2 U.S.C. 431(1), 431(8), 431(9),
432(i), 434, 438(a)(8) and (b), 439a, and 441a.

2. Section 104.5 would be amended
by:

a. Revising paragraph (b)(1)(i)(C);

b. Revising paragraph (b)(1)(ii); and

c. Revising paragraph (b)(2).

Revisions are to read as follows:

§104.5 Filing dates (2 U.S.C. 434(a)(2)).
(b) *
(1) *
(i) *
(C) In lieu of the monthly reports due

in November and December, a pre-

election report shall be filed as
prescribed at paragraph (a)(2)(i) of this
section, a post-general election report
shall be filed as prescribed at paragraph

(a)(2)(ii) of this section, and a year-end

report shall be filed no later than

January 31 of the following calendar

year.

(ii) If on January 1 of the election year,
the committee does not anticipate

* % %
* % %
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receiving and has not received
contributions aggregating $100,000 and
does not anticipate making and has not
made expenditures aggregating
$100,000, the committee shall file a
preelection report or reports, a post
general election report and, quarterly
reports, as prescribed in paragraphs
(a)(1) and (2) of this section.
* * * * *

(2) Non-election year reports. During
a non-election year, the treasurer shall
file either monthly reports as prescribed
by paragraph (b)(1)(i) of this section; or
quarterly reports as prescribed by
paragraph (a)(1) of this section. A
principal campaign committee of a
presidential candidate reporting under
paragraph (b)(2) of this section may
elect to change the frequency of its
reporting from monthly to quarterly or
vice versa during a non-election year
only after notifying the Commission in
writing of its intention at the time it
files a required report under its current
filing frequency. The committee will
then be required to file the next required
report under its new filing frequency.
The committee may change its filing
frequency no more than once per

calendar year.
* * * * *

PART 107—PRESIDENTIAL
NOMINATING CONVENTION,
REGISTRATION AND REPORTS

3. The authority citation for part 107
would continue to read as follows:

Authority: 2 U.S.C. 437, 438(a)(8).

4. Section 107.2 would be revised to
read as follows:

§107.2 Registration and reports by host
committees and municipal funds.

Each host committee and municipal
fund shall register and report in
accordance with 11 CFR 9008.51. The
reports shall contain the information
specified in 11 CFR part 104.

PART 110—CONTRIBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS

5. The authority citation for part 110
would continue to read as follows:

Authority: 2 U.S.C. 431(8), 431(9),
432(c)(2), 437d, 438(a)(8), 441a, 441b, 441d,
441e, 441f, 441g, 441h, and 441k.

6. Section 110.2 would be amended
by adding paragraph (1) to read as
follows:

§110.2 Contributions by multicandidate
political committees (2 U.S.C. 441a(a)(2)).
* * * * *

(1) Expenditures for qualified
campaign expenses of a Presidential

candidate. (1) For purposes of this
paragraph (1), qualified campaign
expense has the same meaning as 11
CFR 9034.10(a).

(2) If a multicandidate political
committee makes an expenditure for
any qualified campaign expense of a
candidate for President, who is not
accepting public funding under 11 CFR
subchapter E or F, on or after January 1
of the year immediately following the
last Presidential election year, the
expenditure shall be:

(i) Deemed to be an in-kind
contribution by that multicandidate
political committee to the authorized
committee of the candidate for
President; and

(i) Subject to the contribution
limitations set forth in paragraph (b) of
this section.

(3) Any expenditure described in
paragraph (1)(2) of this section, when
aggregated with other contributions to
the same candidate for President, that
exceed the contribution limitation in
paragraph (b) of this section shall be
deemed to be an excessive contribution.

PART 9003—ELIGIBILITY FOR
PAYMENTS

7. The authority for part 9003 would
continue to read as follows:

Authority: 26 U.S.C. 9003 and 9009(b).

8. Section 9003.3 would be amended
by:

a. Revising the introductory language
in paragraph (a)(1)();

b. Revising paragraph (a)(1)(i)(C);

c. Revising paragraph (a)(1)(v);

d. Revising paragraph (a)(2)(i)(D);

e. Revising paragraph (a)(2)(i)(G);

f. Revising paragraph (a)(2)(i)(H);

g. Adding new paragraph (a)(2)(i)(D);

h. Revising paragraph (a)(2)(iii); and

i. Revising paragraph (a)(2)(iv).

Revisions and additions are to read as
follows:

§9003.3 Allowable contributions; General
election legal and accounting compliance
fund.

(a] L

(1] * x %

(i) A major party candidate, or an
individual who is seeking the
nomination of a major party, may accept
contributions to a legal and accounting
compliance fund if such contributions
are received and disbursed in
accordance with this section. A general
election legal and accounting
compliance fund (“GELAC”) may be
established by such individual prior to
being nominated or selected as the
candidate of a political party for the
office of President or Vice President of
the United States. Before June 1 of the

calendar year in which a Presidential
general election is held, contributions
may only be deposited in the GELAC if
they are made for the primary and
exceed the contributor’s contribution
limits for the primary and are lawfully
redesignated for the GELAC pursuant to
11 CFR 110.1.

(C) Contributions shall be deposited
in the GELAC only if they are
designated in writing for the GELAC, or
transferred pursuant to paragraph
(a)(1)(ii), (iii), (iv) or (v) of this section.
Any contribution which otherwise
could be matched pursuant to 11 CFR
9034.2 shall not be considered
designated in writing for the GELAC
unless the contributor specifically
redesignates it for the GELAC , it is
accompanied by a proper designation
for the GELAG, or it meets the
requirements of 11 CFR
110.1(b)(5)(ii)(B). Any contribution that
is designated in writing or redesignated
for the GELAC shall not be matched
pursuant to 11 CFR 9034.2.

(v) Contributions made with respect
to the primary election that exceed the
contributor’s limit for the primary
election may be redesignated for the
GELAC and transferred to the GELAC if
the candidate redesignates the
contribution for the GELAC in
accordance with 11 CFR 110.1.

(2) * x %

(i) I

(D) To make repayments under 11
CFR 9007.2, 9038.2, or 9038.3;

(G) To make a loan to an account
established pursuant to 11 CFR 9003.4
to defray qualified campaign expenses
incurred prior to the expenditure report
period or prior to receipt of Federal
funds, provided that the amounts so
loaned are restored to the GELAC;

(H) To defray unreimbursed costs
incurred in providing transportation
and services for the Secret Service and
national security staff pursuant to 11
CFR 9004.6; and

(I) To defray winding down expenses
for legal and accounting compliance
activities incurred after the end of the
expenditure report period by either the
candidate’s primary election committee,
general election committee, or both
committees. For purposes of this
section, 100% of salary, overhead and
computer expenses incurred after the
end of the expenditure report period
shall be considered winding down
expenses for legal and accounting
compliance activities payable from
GELAC funds, and will be presumed to
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be solely to ensure compliance with 2
U.S.C. 431 et seq. and 26 U.S.C. 9001 et
seq.

(iii) Amounts paid from the GELAC
for the purposes permitted by
paragraphs (a)(2)(i) (A) through (F), (H)
and (I) of this section shall not be
subject to the expenditure limits of 2
U.S.C. 441a(b) and 11 CFR 110.8. (See
also 11 CFR 100.146.) When the
proceeds of loans made in accordance
with paragraph (a)(2)(i)(G) of this
section are expended on qualified
campaign expenses, such expenditures
shall count against the candidate’s
expenditure limit.

(iv) Contributions to and funds
deposited in the GELAC may not be
used to retire debts remaining from the
presidential primaries, except that, after
payment of all expenses set out in
paragraph (a)(2)(i) of this section, and
the completion of the audit and
repayment process, including the
making of all repayments owed to the
United States Treasury by both the
candidate’s primary and general
election committees, funds remaining in
the GELAC may be used for any purpose
permitted under 2 U.S.C. 439a and 11
CFR part 113, including payment of

primary election debts.
* * * * *

9. Section 9003.5 would be amended
by adding new paragraph (b)(4), to read
as follows:

§9003.5 Documentation of disbursements.
* * * * *

(b) * % %

(4) The documentation requirements
of 11 CFR 102.9(b) shall also apply to
disbursements.

* * * * *

PART 9004—ENTITLEMENT OF
ELIGIBLE CANDIDATES TO
PAYMENTS; USE OF PAYMENTS

10. The authority citation for part
9004 would continue to read as follows:

Authority: 26 U.S.C. 9004 and 9009(b).

11. Section 9004.4 would be amended
by:

a. Revising the section heading;

b. Revising paragraph (a)(3);

c. Revising paragraph (a)(4)
introductory text;

d. Removing paragraph (a)(4)(i);

e. Redesignating paragraph (a)(5) as
paragraph (a)(6) and redesignating
paragraph (a)(4)(ii) as paragraph (a)(5)
and revising newly-designated (a)(5);
and

f. Revising paragraph (b)(3).

Revisions, removals, and
redesignations are to read as follows:

§9004.4 Use of payments; examples of
qualified campaign expenses and non-
qualified campaign expenses.

(a] * * %

(3) To restore funds expended in
accordance with 11 CFR 9003.4 for
qualified campaign expenses incurred
by the candidate prior to the beginning
of the expenditure report period;

(4) To defray winding down costs
pursuant to 11 CFR 9004.11; and

(5) To defray costs associated with the
candidate’s general election campaign
paid after the end of the expenditure
report period, but incurred by the
candidate prior to the end of the
expenditure report period, for which
written arrangement or commitment
was made on or before the close of the
expenditure report period.

* * * * *

(b) * % %

(3) Expenditures incurred after the
close of the expenditure report period.
Except for accounts payable costs
pursuant to paragraph (a)(5) of this
section and winding down cost
pursuant to 11 CFR 9004.11, any
expenditures incurred after the close of
the expenditure report period, as
defined in 11 CFR 9002.12, are not
qualified campaign expenses.

* * * * *

12. Section 9004.9 would be amended
by revising paragraph (a)(4) to read as
follows:

§9004.9 Net outstanding qualified
campaign expenses.

(a] * * %

(4) The amount submitted as an
estimate of necessary winding down
costs under paragraph (a)(1)(iii) of this
section shall be broken down by
expense category and quarterly or
monthly time period. This breakdown
shall include estimated costs for office
space rental, staff salaries, legal
expenses, accounting expenses, office
supplies, equipment rental, telephone
expenses, postage and other mailing
costs, printing and storage. The
breakdown shall estimate the costs that
will be incurred in each category from
the time the statement is submitted until
the expected end of the winding down
period.

* * * * *

13. New section 9004.11 would be

added, to read as follows:

§9004.11 Winding down costs.

(a) Winding down costs. Winding
down costs are costs associated with the
termination of the candidate’s general
election campaign such as complying
with the post-election requirements of
the Act and other necessary
administrative costs associated with

winding down the campaign, including
office space rental, staff salaries, and
office supplies. Winding down costs
shall be considered qualified campaign
expenses.

(b) Winding down period. The
candidate may use public funds to pay
for winding down costs only until the
end of the winding down period. The
winding down period begins on the day
following the last day of the expenditure
report period and continues until no
earlier than:

(1) 30 days after the candidate’s
receipt of a Commission audit report
that does not contain a repayment
determination;

(2) 60 days after service of notice to
the candidate of a Commission
repayment determination if the
candidate does not file a request for an
administrative review of the repayment
determination; or

(3) 30 days after service of notice to
the candidate of the Commission’s post-
administrative review repayment
determination or 30 days after service of
notice of other final action concerning
the administrative review.

(c) Winding down limitation. The total
amount of winding down costs that may
be paid for with public funds shall not
exceed the lesser of:

(1) 2.5% of the expenditure limitation
pursuant to 11 CFR 110.8(a)(2); or

(2) 2.5% of the total of:

(i) The candidate’s expenditures
subject to the expenditure limitation as
of the end of the expenditure report
period; plus

(ii) The candidate’s expenses exempt
from the expenditure limitation as of the
end of the expenditure report period;
except that

(ii1) The winding down limitation
shall be no less than $100,000.

(d) Allocation of primary and general
election winding down costs. A
candidate who runs in both the primary
and general election may divide
winding down expenses between his or
her primary and general election
committees using any allocation
method, including payment of 100% of
these expenses by the primary or
general election committee.

PART 9008—FEDERAL FINANCING OF
PRESIDENTIAL NOMINATING
CONVENTIONS

14. The authority citation for Part
9008 would be revised to read as
follows:

Authority: 2 U.S.C. 437, 438(a)(8), 441i; 26
U.S.C. 9008, 9009(b).

15. Section 9008.3 would be amended
by redesignating paragraph (b)(1)(ii) as
paragraph (b)(1)(iii) and adding new
paragraph (b)(1)(ii), to read as follows:
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§9008.3 Eligibility for payments;
registration and reporting.
* * * * *

(b) * ok %

(1) * % %

(ii) Each convention committee
established by a national committee
under paragraph (a)(2) of this section
shall submit to the Commission a copy
of any and all signed agreements that
the convention committee has entered
into with the city, county, or State
hosting the convention, a host
committee, or a municipal fund,
including subsequent modifications to
previous agreements. Each such
agreement or modification shall be filed
along with the first report due under
paragraph (b)(2) of this section after the

agreement or modification is executed.
* * * * *

16. In section 9008.7, paragraph (a)(4)
would be revised to read as follows:

§9008.7 Use of funds.

(a) * x %

(4) “Convention expenses” include all
expenses incurred by or on behalf of a
political party’s national committee or
convention committee with respect to
and for the purpose of conducting a
presidential nominating convention or

convention-related activities.
* * * * *

17. Section 9008.8 would be amended
by revising the paragraph heading for
paragraph (b)(2), revising paragraph
(b)(2), and revising paragraph
(b)(4)(ii)(B) to read as follows:

§9008.8 Limitation of expenditures.

* * * * *

(b) * * *
(2) Expenditures by municipal funds.
Expenditures made by municipal funds
shall not be considered expenditures by
the national committee and shall not
count against the expenditure
limitations of this section if the funds
are spent in accordance with the
requirements of 11 CFR 9008.53.

* * * * *

(4) * K %

(11) * K %

(B) The contributions raised by a
Convention Legal and Accounting Fund
to pay for legal and accounting services
must comply with the limitations and
prohibitions of 11 CFR parts 110, 114
and 115 and shall be deposited in a
separate account. These contributions
shall not exceed $25,000 per person,
and $15,000 per multi-candidate
political committee in any calendar
year.

* * * * *

18. Section 9008.9 would be revised

to read as follows:

§9008.9 Receipt of goods and services
from commercial vendors.

(a) Standard reductions or discounts.
A commercial vendor may sell, lease,
rent or provide goods or services to the
national committee with respect to a
Presidential nominating convention at
reduced or discounted rates, provided
that it does so in the ordinary course of
business. A reduction or discount shall
be considered in the ordinary course of
business if the commercial vendor has
an established practice of providing the
same reductions or discounts for the
same amount of its goods or services to
non-political clients, or if the reduction
or discount is consistent with
established practice in the commercial
vendor’s trade or industry. Examples of
reductions or discounts made in the
ordinary course of business include
standard volume discounts and reduced
rates for corporate, governmental or
preferred customers. Reductions or
discounts provided under this section
need not be reported. For purposes of
this section, commercial vendor has the
same meaning as provided in 11 CFR
116.1(c).

(b) Expenditure Limits. The value of
goods or services provided pursuant to
this section will not count toward the
national party’s expenditure limitation
under 11 CFR 9008.8(a).

19. Section 9008.10 would be
amended by revising the introductory
language to read as follows:

§9008.10 Documentation of
disbursements; net outstanding convention
expenses.

In addition to the requirements set
forth at 11 CFR 102.9(b), the convention
committee must include as part of the
evidence of convention expenses the

following documentation:
* * * * *

20. Section 9008.12 would be
amended by revising paragraph (b)(7) to
read as follows:

§9008.12 Repayments.

* * * * *

(b) * % %

(7) The Commission may seek
repayment, or may initiate an
enforcement action, if the convention
committee knowingly helps, assists or
participates in the making of a
convention expenditure by the host
committee or municipal fund that is not
in accordance with 11 CFR 9008.52 or
9008.53, or the acceptance of a
contribution by the host committee or
municipal fund from an impermissible

source.
* * * * *

21. Part 9008 would be amended by
adding new § 9008.17, to read as
follows:

§9008.17 Payment for Convention and
Host Committee or Municipal Fund
Expenses.

(a) Convention expenses include all
expenses incurred by or on behalf of a
political party’s national committee or
convention committee with respect to
and for the purpose of conducting a
presidential nominating convention or
convention-related activities. The
following convention expenses may be
paid by the convention committee, but
shall not be paid by the host committee
or municipal fund:

(1) Salaries and expenses of
convention committee employees,
volunteers and similar personnel, whose
responsibilities involve planning,
management or otherwise conducting
the convention;

(2) Salary or portion of the salary of
any national committee employee for
any period of time during which, as a
major responsibility, that employee
performs services related to the
convention;

(3) Expenses of national committee
employees, volunteers or other similar
personnel if those expenses were
incurred in the performance of services
for the convention in addition to the
services normally rendered to the
national committee by such personnel;

(4) Expenses for conducting meetings
of or related to committees dealing with
the conduct and operation of the
convention, such as rules, credentials,
platform, site, contests, call,
arrangements and permanent
organization committees, including
printing materials and rental costs for
meeting space;

(5) Expenses for entertainment
activities which are part of the official
convention activity sponsored by the
national committee, including but not
limited to dinners, concerts, and
receptions; except that expenses for the
following activities are excluded:

(i) Entertainment activities sponsored
by or on behalf of candidates for
nomination to the office of President or
Vice President, or State delegations;

(ii) Entertainment activities sponsored
by the national committee if the purpose
of the activity is primarily for national
committee business, such as fund-
raising events, or selection of new
national committee officers;

(iii) Entertainment activities
sponsored by persons other than the
national committee; and

(iv) Entertainment activities
prohibited by law;
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(6) Expenses for printing convention
programs, a journal of proceedings,
agendas, and other similar publications;

(7) Administrative and office
expenses for conducting the convention,
including stationery, office supplies,
office machines, and telephone charges;
but excluded from these expenses are
the cost of any services supplied by the
national committee at its headquarters
or principal office if such services are
incidental to the convention and not
utilized primarily for the convention;

(8) Payment of the principal and
interest, at a commercially reasonable
rate, on loans the proceeds of which
were used to defray convention
expenses;

(9) Expenses for gifts or monetary
bonuses for national committee or
convention committee employees,
volunteers and convention officials in
recognition for convention-related
activities or services, provided that the
gifts and bonuses do not exceed $150
total per individual, and the total for all
gifts and bonuses does not exceed
$20,000;

(10) Expenses for producing
biographical films, or similar materials,
for use at the convention, about
candidates for nomination or election to
the office of President or Vice President,
but any other political committee(s) that
use part or all of the biographical films
or materials shall pay the convention
committee for the reasonably allocated
cost of the biographical films or
materials used; and

(11) To defray any expenses related to
creating, producing, or directing
convention proceedings, such as
directors, producers, and writers.

(b) The following expenses may be
paid by the convention committee, host
committee, or municipal fund.
Convention committees, host
committees, and municipal funds may
use donated funds and in-kind
donations they have received for the
following purposes:

(1) To defray those expenses incurred
for the purpose of promoting or
evaluating the suitability of the city as
a convention site, including
accommodations and hospitality for
officials and employees of the
convention and national party
committees who are responsible for
choosing the sites of the conventions;

(2) To provide the convention
committee use of an auditorium or
convention center and to provide
construction and related services for
that location to design, create, or install
the physical or technological
infrastructure for the conduct of the
convention, such as: construction of
podiums; press facilities; seating;

lighting equipment; electrical systems;
air conditioning systems; loudspeaker
and other communication systems;
computer networks; office facilities;
office equipment; and other expenses
for preparing, maintaining, or
dismantling the physical site of the
convention, including convention hall
utilities;

(3) To defray the costs of various local
transportation services that are widely
available to convention delegates and
other individuals attending the
convention, including the provision of
buses and automobiles;

(4) To defray the costs of law
enforcement and other security services,
facilities, and personnel, including
tickets, badges, and passes;

(5) To defray the cost of using
convention bureau personnel to provide
central housing and reservation
services; and

(6) To provide hotel rooms at no
charge or a reduced rate on the basis of
the number of rooms actually booked for
the convention.

(c) The following expenses may be
paid by the host committee or
municipal fund, but shall not be paid by
the convention committee. Convention
committees are also prohibited from
using public funds as specified in 11
CFR 9008.7(b). Host committees and
municipal funds may use donated funds
and in-kind donations they have
received for the following purposes:

(1) To defray those expenses incurred
in facilitating commerce, such as
providing the convention attendees with
shopping and entertainment guides and
distributing the samples and
promotional material specified in 11
CFR 9008.52(a);

(2) To defray those expenses incurred
for welcoming the convention attendees
to the city, such as expenses for
information booths, receptions, and
tours; and

(3) To defray the host committee’s
administrative expenses incurred by the
host committee, such as host committee
employee compensation and expense
reimbursement, host committee office
rent, and host committee liability
insurance.

(d) Prohibited uses of donations
received by host committees and
municipal funds. Host committees and
municipal funds shall not use donated
funds or in-kind donations in
connection with a national nominating
convention for the following purposes:

(1) To provide anything of value to a
convention committee, a national
political party committee, or any other
political committee, except as expressly
permitted by paragraphs (b) and (c) of
this section; or

(2) To defray any expenses related to
creating, producing, or directing
convention proceedings, such as
directors, producers, and writers.

22. The title of Subpart B of Part 9008
would be revised to read as follows:

Subpart B—Host Committees and
Municipal Funds Representing a
Convention City

23. Section 9008.50 would be revised
to read as follows:

§9008.50 Scope and definitions.

(a) Scope. This subpart B governs
registration and reporting by host
committees and municipal funds
representing convention cities.
Unsuccessful efforts to attract a
convention need not be reported by any
city, committee or other organization.
Subpart B also describes permissible
sources of funds and other permissible
donations to host committees and
municipal funds. In addition, subpart B
describes permissible disbursements by
host committees and municipal funds to
defray convention expenses and to
promote the convention city and its
commerce.

(b) Definition of host committee. A
host committee includes any local
organization, such as a local civil
association, business league, chamber of
commerce, real estate board, board of
trade, or convention bureau that
satisfies all of the following conditions:

(1) It is not organized for profit;

(2) Its net earnings do not inure to the
benefit of any private shareholder or
individual; and

(3) Its principal purpose is the
encouragement of commerce in the
convention city, as well as the
projection of a favorable image of the
city to convention attendees.

(c) Definition of municipal fund. A
municipal fund is any separate fund or
account of a government agency,
municipality, or municipal corporation
whose principal purpose is the
encouragement of commerce in the
municipality and whose receipt and use
of funds is subject to control of officials
of the State or local government.

24. Section 9008.51 would be
amended by:

a. Revising the paragraph heading for
paragraph (a);

b. Revising paragraph (a)(1);

c. Adding paragraph (a)(3);

d. Revising paragraph (b); and

e. Deleting paragraph (c).

The revisions, additions, and
deletions are to read as follows:

§9008.51 Registration and reports.

(a) Registration by host committees
and municipal funds.
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(1) Each host committee and
municipal fund shall register with the
Commission by filing a Statement of
Organization on FEC Form 1 within 10
days of the date on which such party
chooses the convention city, or within
10 days after the formation of the host
committee or municipal fund,
whichever is later. In addition to the
information already required to be
provided on FEC Form 1, the following
information shall be disclosed by the
registering entity on FEC Form 1: The
name and address; the name and
address of its officers; and a list of the
activities that the registering entity
plans to undertake in connection with

the convention.
* * * * *

(3) Each host committee and
municipal fund required to register with
the Commission under paragraph (a) of
this section, shall submit to the
Commission a copy of any and all
signed agreements that they have
entered into with the city, county, or
State hosting the convention, a host
committee, a municipal fund, or a
convention committee, including
subsequent modifications to previous
agreements, unless such agreements or
modifications have already been
submitted to the Commission by the
convention committee. Each such
agreement or modification shall be filed
along with the first report due under
paragraph (b) of this section after the
agreement or modification is executed.

(b) Post-convention and quarterly
reports by host committees and
municipal funds; content and time of
filing. (1) Each host committee or
municipal fund required to register with
the Commission pursuant to paragraph
(a) of this section shall file a post
convention report on FEC Form 4. The
report shall be filed on the earlier of: 60
days following the last day the
convention is officially in session; or 20
days prior to the presidential general
election. This report shall be complete
as of 15 days prior to the date on which
the report must be filed and shall
disclose all the information required by
11 CFR part 104 with respect to all
activities related to a presidential
nominating convention.

(2) If such host committee or
municipal fund has receipts or makes
disbursements after the completion date
of the post convention report, it shall
begin to file quarterly reports no later
than 15 days after the end of the
following calendar quarter. This report
shall disclose all transactions completed
as of the close of that calendar quarter.
Quarterly reports shall be filed
thereafter until the host committee or

municipal fund ceases all activity that
must be reported under this section.

(3) Such host committee or municipal
fund shall file a final report with the
Commission not later than 10 days after
it ceases activity that must be reported
under this section, unless such status is
reflected in either the post-convention
report or a quarterly report.

Alternative to § 9008.17

25. Section 9008.52 would be revised
to read as follows:

§9008.52 Receipts and disbursements of
host committees.

(a) Receipt of goods or services from
commercial vendors. (1) Definition of
“commercial vendor.” For purposes of
this section, commercial vendor has the
same meaning as provided in 11 CFR
116.1(c).

(2) Standard reductions or discounts.
Commercial vendors may sell, lease,
rent or provide their goods or services
to the host committee at reduced or
discounted rates, or at no charge,
provided that they do so in the ordinary
course of business. A reduction or
discount shall be considered in the
ordinary course of business if the
commercial vendor has an established
practice of providing the same
reductions of discounts for the same
amount of its goods or services to non-
political clients, or if the reduction or
discount is consistent with established
practice in the commercial vendor’s
trade or industry. Examples of
reductions or discounts made in the
ordinary course of business include
standard volume discounts and reduced
rates for corporate, governmental or
preferred customers. Reductions or
discounts provided under this section
need not be reported.

(3) Items provided for promotional
consideration. (i) A commercial vendor
may provide goods or services to a host
committee in exchange for promotional
consideration provided that doing so is
in the ordinary course of business.

(ii) The provision of goods or services
shall be considered in the ordinary
course of business under this paragraph:

(A) If the commercial vendor has an
established practice of providing goods
or services on a similar scale and on
similar terms to non-political clients, or

(B) If the terms and conditions under
which the goods or services are
provided are consistent with established
practice in the commercial vendor’s
trade or industry in similar
circumstances.

(iii) In all cases, the value of the goods
or services provided shall not exceed
the commercial benefit reasonably
expected to be derived from the unique

promotional opportunity presented by
the national nominating convention.

(iv) The host committee shall
maintain documentation showing: the
goods or services provided; the date(s)
on which the goods or services were
provided; the terms and conditions of
the arrangement; and what promotional
consideration was provided. In
addition, the host committee shall
disclose in its report covering the period
the goods or services are received in a
memo entry, a description of the goods
or services provided for promotional
consideration, the name and address of
the commercial vendor, and the dates
on which the goods or services was
provided (e.g., “Generic Motor Co.,
Detroit, Michigan—ten automobiles for
use 7/15-7/20, received on 7/14”, or
“Workers Inc., New York, New York—
five temporary secretarial assistants to
work 8/1-8/30, received on 8/1”).

(4) Items of de minimis value.
Commercial vendors (including banks)
may sell at nominal cost, or provide at
no charge, items of de minimis value,
such as samples, discount coupons,
maps, pens, pencils, or other items
included in tote bags for those attending
the convention. The items of de minimis
value may be distributed by or with the
help of persons employed by the
commercial vendor, or employed by or
volunteering for a host committee. The
value of the items of de minimis value
provided under this paragraph need not
be reported.

(b) Receipt of donations from
businesses, organizations, and
individuals. Businesses (including
banks), labor organizations, and other
organizations or individuals may donate
funds or make in-kind donations to a
host committee to be used only for the
following purposes:

(1) To defray those expenses incurred
for the purpose of promoting the
suitability of the city as a convention
site, including accommodations and
hospitality for officials and employees
of the convention and national party
committees who are responsible for
choosing the sites of the conventions;

(2) To defray those expenses incurred
in facilitating commerce, such as
providing the convention attendees with
shopping and entertainment guides and
distributing the samples and
promotional material specified in
paragraph (a) of this section;

(3) To defray those expenses incurred
for welcoming the convention attendees
to the city, such as expenses for
information booths, receptions, and
tours;

(4) To defray the host committee’s
administrative expenses incurred by the
host committee, such as host committee
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employee compensation and expense
reimbursement, host committee office
rent, and host committee liability
insurance;

(5) To provide the convention
committee use of an auditorium or
convention center and to provide
construction and related services for
that location to design, create, or install
the physical or technological
infrastructure for the conduct of the
convention, such as: construction of
podiums; press facilities; seating;
lighting equipment; electrical systems;
air conditioning systems; loudspeaker
and other communication systems;
computer networks; office facilities;
office equipment; and other expenses
for preparing, maintaining, or
dismantling the physical site of the
convention, including convention hall
utilities;

(6) To defray the costs of various local
transportation services that are widely
available to convention delegates and
other individuals attending the
convention, including the provision of
buses and automobiles;

(7) To defray the costs of law
enforcement and other security services,
facilities, and personnel, including
tickets, badges, and passes;

(8) To defray the cost of using
convention bureau personnel to provide
central housing and reservation
services; and

(9) To provide hotel rooms for the rate
paid by the host committee, including
either at no charge or at a reduced rate
on the basis of the number of rooms
actually booked for the convention.

(c) Prohibited uses of donations
received by host committees. Host
committees shall not use donated funds
or in-kind donations in connection with
a national nominating convention for
the following purposes:

(1) To provide anything of value to a
convention committee, a national
political party committee, or any other
political committee, except as expressly
permitted by paragraphs (b)(1) and (b)(5)
through (8) of this section; or

(2) To defray any expenses related to
creating, producing, or directing
convention proceedings, such as
directors, producers, and writers.

26. Section 9008.53 would be revised
to read as follows:

§9008.53 Receipts and disbursements of
municipal funds.

(a) Receipt of goods and services
provided by commercial vendors.
Municipal funds may accept goods or
services from commercial vendors for
convention uses under the same terms
and conditions (including reporting

requirements) set forth at 11 CFR
9008.52 for host committees.

(b) Receipt and use of donations to a
municipal fund. Businesses (including
banks), labor organizations, and other
organizations or individuals may donate
funds or make in-kind donations to a
municipal fund to pay for expenses
listed in 11 CFR 9008.52(b), provided
that such funds or in-kind donations
shall not be used for the expenses listed
in 11 CFR 9008.52(c).

27. Section 9008.55 would be added
to read as follows:

§9008.55 Solicitation of non-Federal funds
for host committees and municipal funds.

(a) Host committee and municipal
fund payments made in compliance
with this part shall be deemed
disbursements in connection with a
Federal election for purposes of 11 CFR
part 300.

(b) Host committees and municipal
funds shall not be eligible to make the
certification pursuant to 11 CFR
300.11(d).

(c) Host committees and municipal
funds shall not be eligible for the
exception in 11 CFR 300.65.

PART 9032—DEFINITIONS

28. The authority for part 9032 would
continue to read as follows:

Authority: 26 U.S.C. 9032 and 9039(b).

29. Section 9032.9 would be amended
by revising paragraph (c) to read as
follows:

§9032.9 Qualified campaign expense.

* * * * *

(c) Except as provided in 11 CFR
9034.4(e), expenditures incurred either
prior to the date the individual becomes
a candidate or after the last day of a
candidate’s eligibility will be
considered qualified campaign expenses
if they meet the provisions of 11 CFR
9034.4(a). Expenditures described under
11 CFR 9034.4(b) will not be considered
qualified campaign expenses.

PART 9033—ELIGIBILITY FOR
PAYMENTS

30. The authority citation for part
9033 would continue to read as follows:

Authority: 26 U.S.C. 9003(e), 9033 and
9039(h).

31. Section 9033.11 would be
amended by adding new paragraph
(b)(4), to read as follows:

§9033.11 Documentation of
disbursements.
* * * * *

(b)* E

(4) The documentation requirements
of 11 CFR 102.9(b) shall also apply to

disbursements.
* * * * *

PART 9034—ENTITLEMENTS

32. The authority citation for Part
9034 would continue to read as follows:

Authority: 26 U.S.C. 9034 and 9039(b).

33. Section 9034.4 would be amended
by:

a. Revising the section heading;

b. Revising paragraph (a)(3)(i);

c. Revising paragraph (a)(3)(ii);

d. Removing paragraph (a)(3)(iii);

e. Adding paragraph (a)(6); and

f. Revising paragraph (b)(3).

Revisions and additions are to read as
follows:

§9034.4 Use of contributions and
matching payments; examples of qualified
campaign expenses and non-qualified
campaign expenses.

(a) * % %

(3) * x %

(i) Winding down costs subject to the
restrictions in 11 CFR 9034.11 shall be
considered qualified campaign
expenses.

(ii) If the candidate continues to
campaign after becoming ineligible due
to the operation of 11 CFR 9033.5(b), the
candidate may only receive matching
funds based on net outstanding
campaign obligations as of the
candidate’s date of ineligibility. The
statement of net outstanding campaign
obligations shall only include costs
incurred before the candidate’s date of
ineligibility for goods and services to be
received before the date of ineligibility
and for which written arrangement or
commitment was made on or before the
candidate’s date of ineligibility, and
shall not include winding down costs
until the date on which the candidate
qualifies to receive winding down costs
under 11 CFR 9034.11. Each
contribution made, dated and received
after the candidate’s date of ineligibility
may be used to continue to campaign,
and may be submitted for matching
fund payments. Payments from the
matching payment account that are
received after the candidate’s date of
ineligibility may be used to defray the
candidate’s net outstanding campaign
obligations, but shall not be used to
defray any costs associated with
continuing to campaign unless the
candidate reestablishes eligibility under
11 CFR 9033.8.

* * * * *
(6) Certain expenses incurred by

ineligible candidates attending national
nominating conventions.
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(i) Expenses incurred by a candidate
after the candidate’s date of ineligibility
to conduct a specific fundraising event
at a national nominating convention
needed to retire the candidate’s net
outstanding campaign obligations may
be treated as qualified campaign
expenses. The costs of the candidate’s
travel to attend such fundraising events,
as well as the travel expenses of
campaign staff who participate in the
organization and administration of such
events, may be treated as qualified
campaign expenses. Travel costs consist
of transportation, hotel or other lodging,
and per diem subsistence for the
candidate, the candidate’s spouse, and
campaign staff and volunteers who
organize or administer the fundraising
event. Expenses allocable to
participation by the candidate or
campaign staff in the national
nominating convention, any other
activities related to the convention, or
any other activities conducted by the
political party, other than such
candidate fundraising events, are non-
qualified campaign expenses. Expenses
related to such a fundraising event may
be treated as qualified campaign
expenses only to the extent that, on the
date of the fundraising event, the
candidate has net outstanding campaign
obligations pursuant to 11 CFR
9034.1(b).

(ii) Expenses incurred by a candidate
after the candidate’s date of ineligibility
attributable to a meeting, reception, or
other event at a national nominating
convention to thank campaign
employees, consultants and volunteers
pursuant to paragraph (a)(5) of this
section, may be treated as qualified
campaign expenses so long as such a
meeting, reception or event is restricted
to attendees who served the candidate’s
primary campaign as employees,
consultants, or volunteers. Travel
expenses for the candidate to attend
such events or for campaign staff who
organize such events at the national
nominating convention are not qualified

campaign expenses.
) * x %

(3) General election and post-
ineligibility expenditures. Except for
continuing to campaign costs and
winding down costs pursuant to
paragraph (a)(3) of this section and
certain convention expenses described
in paragraph (a)(6) of this section, any
expenses incurred after a candidate’s
date of ineligibility, as determined
under 11 CFR 9033.5, are not qualified
campaign expenses. In addition, any
expenses incurred before the
candidate’s date of ineligibility for
goods and services to be received after
the candidate’s date of ineligibility, or

for property, services, or facilities used
to benefit the candidate’s general
election campaign, are not qualified
campaign expenses.

* * * * *

34, Section 9034.5 would be amended
by revising paragraph (b)(2) to read as
follows:

§9034.5 Net outstanding campaign

obligations.
* * * * *
(b) * % %

(2) The amount submitted as
estimated necessary winding down
costs under paragraph (a)(1) of this
section shall be broken down by
expense category and quarterly or
monthly time period. This breakdown
shall include estimated costs for office
space rental, staff salaries, legal
expenses, accounting expenses, office
supplies, equipment rental, telephone
expenses, postage and other mailing
costs, printing and storage. The
breakdown shall estimate the costs that
will be incurred in each category from
the time the statement is submitted until
the expected end of the winding down
period.

* * * * *

35. Section 9034.10 would be added

to read as follows:

§9034.10 Expenditures for qualified
campaign expenses by multicandidate
political committees.

(a) Definition. For purposes of this
section, qualified campaign expense
means a purchase, payment,
distribution, loan, advance, deposit, or
gift of money or anything of value—

(1) Incurred by, on behalf of, or for the
benefit of a candidate or the candidate’s
authorized committee; and

(2) Made in connection with a
candidate’s campaign for nomination.

(3) Examples of a qualified campaign
expense include, but are not limited to:

(i) Polling expenses;

(ii) Travel expenses;

(iii) Staff salaries; and

(iv) Office space expenses.

(b) If a multicandidate political
committee makes an expenditure for
any qualified campaign expense of a
candidate on or after January 1 of the
year immediately following the last
Presidential election year, the
expenditure shall be:

(1) Deemed to be an in-kind
contribution by that multicandidate
political committee to the authorized
committee of the candidate and subject
to the provision of 11 CFR
9035.1(a)(3)(iv);

(2) Subject to the contribution
limitations set forth in 11 CFR 110.2(b);

(3) Included in the expenditures
subject to the expenditure limitations in
11 CFR part 9035; and

(4) Subject to the provisions of 11 CFR
9038.1.

(c) Any expenditure described in
paragraph (b) of this section, when
aggregated with other contributions to
the same candidate, that exceed the
contribution limitation in 11 CFR
110.2(b) shall be deemed to be an
excessive contribution.

36. New section 9034.11 would be
added, to read as follows:

§9034.11 Winding down costs.

(a) Winding down costs. Winding
down costs are costs associated with the
termination of political activity related
to a candidate’s seeking his or her
nomination for election, such as the
costs of complying with the post
election requirements of the Act and
other necessary administrative costs
associated with winding down the
campaign, including office space rental,
staff salaries, and office supplies.
Winding down costs shall be considered
qualified campaign expenses.

(b) Winding down period. The
candidate may use matching funds to
pay for winding down costs only until
the end of the winding down period.
The winding down period begins on the
day following the candidate’s date of
ineligibility for candidates who do not
run in the general election, or on the
day following the date 30 days after the
general election for candidates who run
in the general election, and continues
until no earlier than:

(1) 30 days after the candidate’s
receipt of a Commission audit report
that does not contain a repayment
determination;

(2) 60 days after service of notice to
the candidate of a Commission
repayment determination if the
candidate does not file a request for an
administrative review of the repayment
determination; or

(3) 30 days after service of notice to
the candidate of the Commission’s post-
administrative review repayment
determination or 30 days after service of
notice of the Commission’s
determination that no repayment is
owed.

(c) Winding down limitation. The total
amount of winding down costs that may
be paid for, in whole or part, with
matching funds shall not exceed the
lesser of:

(1) 5% of the overall expenditure
limitation pursuant to 11 CFR 9035.1; or

(2) 5% of the total of:

(i) The candidate’s expenditures
subject to the overall expenditure
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limitation as of the candidate’s date of
ineligibility; plus

(ii) The candidate’s expenses exempt
from the expenditure limitations as of
the candidate’s date of ineligibility;
except that

(iii) The winding down limitation
shall be no less than $100,000.

(d) Allocation of primary and general
election winding down costs. A
candidate who runs in both the primary
and general election may divide
winding down expenses between his or
her primary and general election
committees using any allocation
method, including payment of 100% of
these expenses by the primary or
general election committee.

(e) Primary winding down costs
during the general election period. A
primary election candidate who does
not run in the general election may
receive and use matching funds for
these purposes either after he or she has
notified the Commission in writing of
his or her withdrawal from the
campaign for nomination or after the
date of the party’s nominating
convention, if he or she has not
withdrawn before the convention. A
primary election candidate who runs in
the general election, regardless of
whether the candidate receives public
funds for the general election, must wait
until 31 days after the general election
before using any matching funds for
winding down costs related to the
primary election. No expenses incurred
by a primary election candidate who
runs in the general election prior to 31
days after the general election shall be
considered primary winding down
costs.

PART 9035—EXPENDITURE
LIMITATIONS

37. The authority citation for Part
9035 would continue to read as follows:

Authority: 26 U.S.C. 9035 and 9039(b).

38. Section 9035.1 would be amended
by:
a. Adding new paragraph (a)(3);

b. Adding new paragraph (a)(4);

c. Revising the paragraph heading in
paragraph (c);

d. Revising paragraph (c)(1); and

e. Adding new paragraph (c)(3).

Additions and revisions are to read as
follows:

§9035.1 Campaign expenditure limitation;
compliance and fundraising exemptions.

(a) * x %

(3) In addition to expenditures made
by a candidate or the candidate’s
authorized committee(s) using campaign
funds, the Commission will attribute to
the candidate’s overall expenditure

limitation and to the expenditure
limitations of particular states under 11
CFR 110.8 the total amount of all:

(i) Coordinated expenditures under 11
CFR 109.20;

(ii) Coordinated communications
under 11 CFR 109.21 that are in-kind
contributions received or accepted by
the candidate, the candidate’s
authorized committee(s), or agents,
under 11 CFR 109.21(b);

(iii) Coordinated party expenditures,
including party coordinated
communications pursuant to 11 CFR
109.37 that are in-kind contributions
received or accepted by the candidate,
the candidate’s authorized committee(s),
or agents under 11 CFR 109.37(a)(3),
and that exceed the coordinated party
expenditure limitation for the
presidential general election at 11 CFR
109.32(a); and

(iv) Other in-kind contributions
received or accepted by the candidate or
the candidate’s authorized committee(s)
or agents.

(4) The amount of each in-kind
contribution attributed to the
expenditure limitations under this
section is the usual and normal charge
for the goods or services provided to the
candidate or the candidate’s authorized
committee(s) as an in-kind contribution.

* * * * *

(c) Compliance, fundraising and
shortfall exemptions.

(1) A candidate may exclude from the
overall expenditure limitation set forth
in paragraph (a) of this section an
amount equal to 15% of the overall
expenditure limitation as exempt legal
and accounting compliance costs under
11 CFR 100.146. In the case of a
candidate who does not run in the
general election, for purposes of the
expenditure limitations set forth in this
section, 100% of salary, overhead and
computer expenses incurred after a
candidate’s date of ineligibility may be
treated as exempt legal and accounting
compliance expenses beginning with
the first full reporting period after the
candidate’s date of ineligibility.
Candidates who continue to campaign
or re-establish eligibility may not treat
100% of salary, overhead and computer
expenses incurred during the period
between the date of ineligibility and the
date on which the candidate either re-
establishes eligibility or ceases to
continue to campaign as exempt legal
and accounting compliance expenses.
For purposes of the expenditure
limitations set forth in this section,
candidates who run in the general
election, regardless of whether they
receive public funds, must wait until
the day following the date 30 days after

the general election before they may
treat 100% of salary, overhead and
computer expenses as exempt legal and
accounting compliance expenses.

* * * * *

(3) A candidate may exclude from the
overall expenditure limitation of this
section 5% of the amount of any
matching funds to which the candidate
was entitled that were not paid to the
candidate, or were paid on a date
subsequent to the date on which
payment of such matching funds was
due to the candidate, because of a
shortfall in the matching payment

account.
* * * * *

PART 9036—REVIEW OF MATCHING
FUND SUBMISSIONS AND
CERTIFICATION OF PAYMENTS BY
COMMISSION

39. The authority citation for Part
9036 would continue to read as follows:

Authority: 26 U.S.C. 9036 and 9039(b).

40. Section 9036.1 would be amended
by revising paragraph (b)(1)(ii) to read as
follows:

89036.1 Threshold submission.
* * * * *

(b) * % %

(1) * % %

(ii) The occupation and name of
employer for individuals whose
aggregate contributions exceed $200 in
an election cycle;

* * * * *

41. Section 9036.2 would be amended
revising paragraph (b)(1)(v) to read as
follows:

§9036.2 Additional submissions for
matching fund payments.
* * * * *

(b) * ok %

(1) * Kk %

(v) The occupation and employer’s
name need not be disclosed on the
contributor list for individuals whose
aggregate contributions exceed $200 in
the election cycle, but such information
is subject to the recordkeeping and
reporting requirements of 2 U.S.C.
432(c)(3), 434(b)(3)(A) and 11 CFR
102.9(a)(2), 104.3(a)(4)(i); and

* * * * *

PART 9038—EXAMINATIONS AND
AUDITS

42. The authority citation for Part
9038 would continue to read as follows:
Authority: 26 U.S.C. 9038 and 9039(b).

43. Section 9038.1 would be amended
by revising paragraph (a)(2) to read as
follows:
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§9038.1 Audit.

(a) * x %

(2) In addition, the Commission may
conduct other examinations and audits
from time to time as it deems necessary
to carry out the provisions of this
subchapter, including examinations and
audits of multicandidate political
committees operating under 11 CFR
9034.10.

* * * * *

44. Section 9038.2 would be amended

by:
ya. Revising paragraph (b)(2)(ii)(A);

b. Revising the introductory text of
paragraph (b)(2)(iii); and

c. Revising paragraph (b)(4).

Revisions are to read as follows:

§9038.2 Repayments.

* * * *

(b) *
(2)

* %
* %

(ii) * k%

(A) Determinations that a candidate, a
candidate’s authorized committee(s) or
agents have made expenditures in
excess of the limitations set forth in 11
CFR part 9035, by either making
disbursements that are expenditures or
by receiving or accepting in-kind
contributions that are subject to the
expenditure limitations pursuant to 11
CFR 9035.1(a)(3);

* * * * *

(iii) The amount of any repayment
sought under this section shall bear the
same ratio to the total amount
determined to have been used for non-
qualified campaign expenses as the
amount of matching funds certified to
the candidate bears to: the candidate’s
total deposits, as of 90 days after the
candidate’s date of ineligibility plus the
usual and normal charge for all goods or

services provided as in-kind
contributions. For the purposes of this
paragraph (b)(2)(iii)—

* * * *

(4) The Commission may determine
that the candidate’s net outstanding
campaign obligations, as defined in 11
CFR 9034.5, reflect a surplus. The
Commission may determine that the net
income derived from an investment or
other use of surplus public funds after
the candidate’s date of ineligibility, less
Federal, State and local taxes paid on
such income, shall be paid to the

Treasury.
* * * * *

Dated: April 7, 2003.
Ellen L. Weintraub,
Chair, Federal Election Commaission.
[FR Doc. 03-8761 Filed 4—14—03; 8:45 am]
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