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VOTERMARCH Y Ao, pang o commiie
Fighting for Berkeley, CA 94707

e R'l'htl votemegistration@votermarch.org

April 7, 2004 VIA FAX: (202) 219-3923
Ms.Mai T. Dinh

Acting Assistant General Counsel

Federal Elections Commission

999 E Street, N.W.

Washington, D.C. 20463

Ms. Dinh and Commissioners:

Wemwxidngwnwnmgthenﬂmaﬁngnodwdbythc&mmmgxding'pdﬁmlcomm
caes» Notice 200406, 69 Fed Reg. 11736 (March 11, 2004). 'The proposal should be entirely
withdmwnasbeing\mneocssary,hmnﬁﬂ,mdoomxmytoFEC's mission, on at least the following

1'

jate scope as applied to 527 organizations. Existing law already requires section

Sﬂgmlpswhommajorpuxpmehwmﬂxmfedemldeaiommmg'mufedmﬂpolﬁm]
comminmandtooomplywithfedemlmmpzignﬁnanoelaws. Additional rulemaking is not
required to achieve this result To the extent that the ruling achieves results not provided by
mw,kmﬁeknmtmdusmpsthemnhorityof&ngrms. Congress several times
considered the status of 527 organizaﬁmlswinhaneverapproachingthcnﬂepmposed. and the
Supreme Court in McCorel u FEC stated that “special interest groups... remain free to raise
soft money to fund voter registration, GOTV activities, mailings, and broadcast advertising
(other than electioneenng commumications).”

Inappropriate scope as applied to 501(c) organizations. The permissible activities of such
orgammms,speaﬁaDYmdudmgacpedmntS,mweﬂdtﬁnedmmxhwmddmychmgcwm

necssary,thechangewwldappropﬁamlybemadebysrmne,notbyFEC action.

Specific targeting of voter registration expenditures. Regjstering voters is a leginmate public
policy goal well supported in law, e.g. the NVRA (“Motor Voter” act). Under the proposed rule,
though, voter registration marks an organization as a “political cqmmiwee”. The Prpposed

increase electoral participaton, e.g. of Women Voters, that in their expenence voter
registration drives are ineffective except during the period shortly before an elecnon. This,
however, is the period in which the burdens of the proposed rules fall most severely.

Officeholders are candidates. Most holders of Federal office run for re-election. Most serve

terms, whereby re-election occupies an important fraction of each term. It s

for a Federal officeholder to decide not to run for re-election. The proposed rule has

the absurd effect of discouraging communications about the actions of elected (but not appointed)
officials chuingmepexiodswhmpublicintemstinpolicymmis greatest.
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5. Inzbﬂitytocoﬂe.diyci.teissu;sofpublicconoan. Because we have a representative form of
govmmu_!t,pubhcpoh;ydccsionsmamiebydea:dofﬁdals. These officials themselves
am_cht.hmmmstodmracoompﬁshmmts(c.g. in-Feingold®), so that to even mention 2
pohcylstonameatlmstsonmofthose'mponsibleforit. Exeautive Branch actions reported in
dxeprssmmhnedwm;\'dnﬂnimﬁionxfimnﬁedbynm(e.g. *Bush Administration”).

7. Restrictions on encouraging public participation. Another major category of communication
by x 'omismasknmmbetsuoconmmdrmpmenmives.ﬂngain,itissmmdy
possibleformdlaoomnnmimliontobemformmivcifitavoﬁsreferﬁngtodxclmownposhions
ofthoserepresemntivaonthcmmzrinqtmﬁon. Under the proposed rule, noung a
representative’s Support or opposition to a position taken by the organizarion would subject the
organization 10 ification as a “political committee™.

8. Sclective benefit to incumbents. Incumbent legislators or exeautives have inmumerable avenues
forpub]idzingandatuchingthdrnammtopop\ﬂaractimstheymke. The proposed rule would
wnsidmblympﬁfYthnadngEbymdaingmambmsssmdzﬂyimmcﬁomdddmof

their actions in office (byanyomaccept"polidml committees”). "This raises severe Constitutional
problems not only for of speech, but for the right to petition the government for redress
of grievances. Essentially, such petitions could not be addressed t anyone standing for re-
decﬁmwﬁxmmjecdngthcpecﬁomsagmpwbdngdmiﬁsdua“pdiﬁmlmmmhm'

WeinviterheComnisiontoconsiderthcimplimtionsifwewmtodimibutethisvuylemr,w}ﬁdl
mpondstotthommission's solicitation and is nonpartisan and entirely proper, during the 120 days
pxiortodlePrsidemizlelection. Inthelastpointabove,wenamedaandidate. Further, it could be
ugwddmbynodngmunfairadvanmgcwhidnheandidatcwmddobminmderdmproposcdrulﬁ,
we thereby characterized him negatively. Supposing then that we were t0 solicit funds and/or spend
dmnuodism'b\nedﬁsleccr,mdwpposingdmwcalsocominueto encoumgevomrstomg'sterand
vote,wewuﬂdappartoﬁﬂw&hinsevunlofthepmposedaimﬁafora“poﬁdmlwmnﬁm' even
though all of those activities serve nonpartisan public policy ends. Any nonprofit could be the vicum
ofasiuﬂxiyabsurdmthderthepmposedmle.




