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PREFACE

The Federal Election Commission is publishing this legislative history of
the 1979 Amendments to the Federal Election Campaign Act of 1971 in
order to provide to Commissioners and Commission staff, the Congress, and
candidates and committees affected by the Federal Election Campaign Act,
easy access to the bills, accompanying reports, and floor debates from which
the law was derived.

The material is presented in a chronological fashion, and is compre-
hensively indexed.

The legislative history was compiled, edited, and indexed under the
supervision of the Office of General Counsel.

The Commission hopes that this legislative history will aid all those
affected by the Federal Election Campaign Act in better understanding and
complying with the Act.
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FEDERAL ELECTION CAMPAIGN ACT
AMENDMENTS, 1979

FRIDAY, JULY 13, 1979

U.S. SENATE,
CoMMITTEE ON RULES AND ADMINISTRATION,
Washington, D.C.

The committee met, pursuant to call, at 10 a.m., in room 301, Russell
Senate Office Building, Hon. Claiborne Pell (chairman), presiding.

Present : Senators Pell, Cannon, Hatfield, and Schweiker.

Staff present: William M. Cochrane, staff director; Chester H.
Smith, chief counsel ; Thomas K. Decker, minority staff director ; Ray-
mond N. Nelson, professional staff member; John K. Swearingen, di-
rector, technical services; Winfield Major, counsel (elections); Jack
- L. Sapp, professional staff member ; Donald F. Massey, minority coun-
sel; Elaine W. Milliken, minority counsel (elections); John L. Sousa,
counsel (elections) ; Peggy L. Parrish, chief clerk; and Paul E. Gould-
ing, professional staff menber.

OPENING STATEMENT OF HON. CLAIBORNE PELL, CHAIRMAN OF
THE COMMITTEE ON RULES AND ADMINISTRATION

The CaaikMaN. The Committee on Rules and Administration will
come to order,

Today we are going to conduct hearings on long-overdue amend-
ments to the Federal Election Campaign Act. We also have a certain
amount of committee business to do as well, so we hope the hearing
can move as expeditiously as possible.

The basis for the committee’s consideration is a bill from the 95th
Congress, S. 926, which passed the Senate by a vote of 88 to 1 on
August 3, 1977. Although this legislation was not enacted because of
complications on the House side, the bill contained many important
provisions which have received strong bipartisan support as necessary
revisions to the Campaign Act.

The committee has also included in its working draft some of the
legislative recommendations of the Federal Election Commission. The
Commission’s experience with the act over the past 4 years has pro-
vided valuable suggestions for simplifying the act’s reporting require-
ments and improving its administration.

Although the Commission has been subject to criticism recently be-
cause of problems encountered in administering the Federal Election
Campaign Act, some of that criticism can legitimately be directed at
the Congress which enacted this exceedingly complicated statute. It
is my hope that today’s hearing will launch the Congress on a construc-
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tive effort to improve and simplify the act so that the Commission
and the public will have a law that is fairer, simpler, and more easily
understood.

The laudable goals of disclosure and limitations on the influence of
money in Federal campaigns must be enhanced ; however, we must also
breathe new life into the political process by easing the bureaucratic
obstacles for individuals and committees to participate in political
campaigns. I believe the legislation we are considering today takes a
positive step in that direction.

I want to emphasize my hope that these amendments retain their
strong base of bipartisan support, and that the committee move expedi-
tiously to have these amendments in place before the 1980 carnpaigns
begin in earnest.

I would like to welcome the witnesses we have here today, and would
ask Chairman Tiernan and Commissioner Friedersdorf to present
their testimony. Do you have some documents you want to give me?

Mr. TierNAN. Yes, if I can pick them up.

The CaarmaN. Thank you. I would guess that bundle weighs about
5 or 6 pounds, wouldn’t you ¢

Mr. TiERNAN, At least that. It’s closer to 10.

The CaairmanN. Thank you. I appreciate the patience and time you
took in rendering those replies. Let’s now move on.

STATEMENT OF ROBERT 0. TIERNAN, CHAIRMAN, FEDERAL ELEC-
TION COMMISSION, ACCOMPANIED BY MAX FRIEDERSDORF, VICE
CHAIRMAN, ORLANDO B. POTTER, STAFF DIRECTOR, AND WIL-
LIAM C. OLDAKER, GENERAL COUNSEL

Mr. Tiernan. Mr. Chairman and members of the committee, I am
Robert Tiernan, Chairman of the Federal Election Commission. With
me today is Vice Chairman Max Friedersdorf. Also, to my left, is Mr.
Orlando B. Potter, who is the staff director of the Commission, and to
my right is Mr. William Oldaker, our General Counsel.

We are here today to testify on the FEC’s recommendations for
amendments to the Federal Election Campaign Act of 1971, as
amended [ FECA].

I would like to thank the committee on behalf of the Commission for
the opportunity to testify on improvements to the Federal Election
Campaign Act. We look forward to working with the committee in
improving the current campaign finance statute.

In 1976 Congress enacted the fourth major overhaul of campaign
financing laws in slightly over 4 years. During implementation of the
1976 amendments, the FEC kept a continually updated list of apparent
statutory omissions, inadequacies, and other problems. This list served
as the basis for the legislative recommendations made by the Commis-
sion in its 1976 annual report. Several additional recommendations
were made in the 1977 annual report.

The Federal Election Commission repeats its support for its 1976
and 1977 recommendations, and includes additioral recommendations
in its latest 1978 annual report, which was transm'tted to the Congress
this past March. The full text of cur legislative recommendations, as
they appear in the Federal Election Commission’s 1978 annual report,
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has been submitted to the committee as appendix A to this statement.
The written statement highlights the major recommendations con-
tained in the annual report. At this point I would request that my full
statement and the appendix be included in the record while I briefly
summarize our recommendations.

The CuarMaN. Without objection.

Mr. TiernaN. Thank you.

[The prepared statement of the Federal Election Commission is as
follows :ﬁ) ‘




STATEMENT OF THE
FEDERAL ELECTION COMMISSION
BEFORE THE
COMMITTEE ON RULES AND ADMINISTRATION
UNITED STATES SENATE
FECA AMENDMENTS

July 13, 1979

Mr. Chairman, Members of the Committee:

I am Robert Tiernan, Chairman of the Federal Election Commis=-
sion (FEC). With me today is Max Friedersdorf, Vice Chairman of the
FEC. We are here today to testify on the FEC's recommendations
for amendments to the Federal Election Campaign Act of 1971, as
amended (FECA).

First, I would like to thank the Committee on behalf of the
FEC for the opportunity to testify on improvements to the FECA.

We look forward to working with the Committee in improving the
current campaign finance statute, and will be happy to assist
the Committee in its efforts in any way possible.

In 1976, Congress enacted the fourth major overhaul of campaign
financing laws in slightly cver four years. During implementation
of the 1976 Amendments, the FEC kept a continually updated list of
apparent statutory omissions, inadequacies and other problems. This
list served as the basis for the legislative recommendations made
in the FEC's 1975 Annual Report. Several additional recommendations
were made in the 1977 Annual Report.

The FEC reiterates its support for its 1976 anc¢ 1977 recommenda-
tions, and includes additional recommendations in its latest Annual
Report, which was transmitted to the Congress this March. The full

text of our legislative recommendations, as they appear in the FEC's
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1978 Annual Report, has been submitted to the Committee as Appendix
A to this statement. In the testimony today, I will only highlight
the major recommendations.

There are several areas which any current_revisions of the
FECA should address: 1) simplification of the disclosure process;
2) encouragement of grass roots activity and 3) clarification
of the requirements of the FECA. Furthermore, the FEC advocates
certain other specific c¢hanges in FEC procedures and duties, and in
the judicial review provisions, to improve implementation of the

FECA.

I. SIMPLIFICATION

The disclosure process should be simplified to the greatest
extent possible. Simplification of the reporting requirements of
the FECA is consistent with full disclosure. In fact, simplification
will encourage full disclosure by making it easier for candidates
and committees to fully comply with the FECA. With fewer reports
to file, candidates and committees should be able to file reports
with fewer errors, and should need to devote less resources to their
preparation.

The FEC is especially aware of the burden that current

reporting obligations place on candidates and their principal
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campaign committees. The FEC therefore recommends changes in
the reporting schedule. These changes would reduce the number of
reports required to be filed from a maximum of 24 each election
cycle to 9 each cycle, a reduction of over 60% of the reports
without any reduction in disclosure.

This substantial reduction in the reporting burden could easily
be achieved by:

(1) permitting candidates to opt for either cardidate
or committee reporting; and,

(2) elimination of the 30 day post-primary report; and

(3) only requiring semi-annual reports during non-election
years.

A similar reduction could be made :n the reporting
burden currently placed on political committees (other than multicandi-
date committees), independent expenders, and State and local party
committees. Adoption of the reporting schedule recommended by the
FEC would also reduce the number of repcrts required from such committees
during each two-year election cycle from 24 to 9.

This reduction in the number of reports to be filed would reduce
the costs to the taxpayer of filing, copying, and reviewing these reports
at the FEC as well as at the offices of the Secretary of the Senate,

Clerk of the House and State filing officers.
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Reporting

Number of
Reports
Required
Two-Year
Cycle

Election Year

Nonelection Year

A. Current Law

Presidential Candidates

Candidates’ Principal
Campaign Committees
(PCC)

Multicandidate Committees

16
24

12-24

Monthiy reports.

Quarterly {if receipts
or expenditures are
over $1,000), 10-day
pre-election and 30-day
post-eiection (primary
and general); year-end.

Choice of: Quarterly

(if over $1,000}, 10-day
pre-election and 30-day
post-eiection (all pri-
maries and general),
year-end; or monthly.

Quarterly

Quarterly (if over
$5,000); year end.

Choice of: Quarter-
ly (if receipts or
expenditures exceed
$1,000), pius pre
and post-election
reports  if special
election. involve-
ment, or monthly.

. Recommendations

Presidential Candidates

Candidates and PCCs
together

Qualified Multicandidate
Committees and National
Party Committees

Other Nonparty Commit-
tees, Independent Expendi-
tures Filers, State and Local
Party Committees

16

14-24

Monthiy reports.

April 10, July 10,
October 10, 12-day
pre-election (primary
and generat), 30-day
post-general election,
and year-end risports.

Monthly reports.

April 10, July 10,
October 10, plus
12-day pre-election
(primary and general),
30-day post-general,
and year-end reports,

Quarterly repors.

July and year-end
reports.

Choice of: rnonthly;
or July and year-end
report (plus pre- and
post-election reports
if invoived in special
elections).

July and year-end.




Other amendments to the disclosure requirements which the FEC
recommends are:

-- Eliminate the need for multicandidate committees to
amend their statement of organization each time they
support a new candidate.

-- Eliminate certain superfluous information currently
required on registration statements such as the "scope"
of the Committee, whether it is "continuing", disposition
of residual funds, and reports filed with State offices.

-- Reduce the burden on State filing offices by
shortening the length of time reports must be
preserved, and only requiring multicandidate
committees to file reports in their home states.

(We would like to note at this point that through the
support of this Committee, the Senate has already
acted on one of the FEC's recommendations to assist
State officers by passing S. 994 authorizing $250,000
to reimburse them for their expenses in maintaining

FECA reports.)
1T. ENCOURAGING PARTY AND GRASS ROOTS ACTIVITY

Unfortunately, the FECA has had, or is perceived to have had,
some unforeseen effects on party and grass roots political activity.
In particular, such activity as spontaneous local volunteer efforts,
should be encouraged since it is the essence of healthy election

campaigning. Changes in the statute are vitally needed to permit
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State and local party committees adequate flexibility for vigorous
campaign activity.
The FEC's legislative recommendations suggest a number of
improvements in this regard, such as:
—-- State parties should be permitted § 44la(d)
expenditures on behalf of Presidential candidates
in the amount of $20,000, or two cents times the
voting age population of the State. This would be in
addition to the National Party committee's limit.
-- Local and subordinate committees of a State party
committee should be permitted to distribute
materials normally associated with volunteer activities
(bumper stickers, handbills, pamphlets, etc. )}, without
having such expenses count towards the expenditure
limitations of a Presidential nominee.
—-- The current $500 exemption for vendors, and volunteer
entertainment and travel expenses on behalf of a
candidate, should also be extended to include similar

activities on behalf of a party committee.

III. CLARIFICATION OF THE ACT

A. Contribution Limitations

The contribution limitations should be clarified by placing them
on an election cycle basis, rather than a "per election” basis. For ex-
ample, if such a clarification were adopted, an individual would
be permitted to give up to $2,000 to a candidate at any time during
an election cycle. (An election cycle would be 2 years for House can-
didates, 4 years for Presidential candidates and 6 years for Senate

candidates.)
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The contribution limitations alsc contain a number of anomalies
which should be corrected. Chief among these are:

-- If a national committee of a political party serves as
ijts Presidential nominee's principal campaign committee,
it becomes subject to the contribution limitations for
principal campaign committees. In effect, the national
committee of a political party is prevented from serving
as the principal campaign committee of its Presidential
nominee. This situation should be corrected.

-- although an individual may give up to $20,C00 per year
to the committees established by the natioral committee
of a political party, a multicandidate committee may
only give $15,000. This discrepancy should be addressed.

In addition to the above, the FEC recommends a minimum
contribution amount be established for multicandidate conmittees
to become gqualified for the higher contribution limits of the Act.
At present the FECA requires that a committee meet three conditions
to qualify as a multicandidate committee: 1) be registered with
the Commission‘for six months; 2) receive contributions from at
least 50 individuals; and 3} make contributions to at least five
Federal candidates. The five contributicns to Federal candidates
required to satisfy the third condition could be as little as $1
each. The FEC recommends that a figure of at least $100 be established
in order for such contributions to satisfy the third condition and

qualify for the higher contribution limit.
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B. Presidential Campaigns

The FEC believes that the 1976 Presidential public financing
program worked very well, considering that it was the first time
that such a comprehensive scheme of national election campaign
financing had been attempted. During the 1976 Presidential election,
certain difficulties did, of course, arise. Some of these difficulties
were discussed at hearings held by the FEC in June 1978 on proposed
changes to our regulations on public financing.

The FEC is attempting to alleviate the problems noted at the
1978 hearings through revisions to our regulations. On May 7, 1979,
we promulgated new primary matching fund regulations. On June 6,
1979, draft convention financing regulations were published for
comment, and we expect to have a final set of proposed convention
financing regulations before the Congress shortly.

There is of course a limit to what can be done through
regulations. Therefore, the FEC has suggested a number of changes
to the provisions of the FECA regarding Presidential elections and
public financing.

The FECA should be amended to permit Congressional and State
candidates to give occasional, isolated or incidental support to their
party's Presidential nominee without such expenses counting as an
expenditure on behalf of the Presidential candidate. The present
lack of clarity in the law on this point has had a chilling effect
on grass roots candidate activity in support of Presidential candi-
dates receiving public financing. The law should be amended to accommo-
date such endorsements since they are a traditional part of Presidential

and Congresssional candidates' campaigns.
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Additional improvements which should be made to the public
financing provisions of the Act are:

- A major party Presidential nominee receiving public
financing may not accept private contributions.
Private donations are permitted, however, to defray legal
and accounting expenses. Instead of depending on
private contributions to cover such expenses, block
grants should be given to each candidate receiving public
financing in the general election to defray such compliance
expenses.

- Repayments of public funds should be returned to the
Presidential Electicn Campaign Fund, rather than to the
general fund of the Treasury as at present.

cC. Commission Procedures and Judicial Review

There are a number of changes which should be made in the
statute to enable the Federal Election Commission to better perform
its mission. Such changes should be aimed at reducing delays and
eliminating cumbersome procedures, particularly in the area of judicial
review.

One problem which the FEC often faces is the limited availability
of the advisory opinion procedure. When coupled witzh the prohibition
on giving an opinion of an advisory nature outside :he formal advisory
opinion process of § 437f, che restrictions on standing to receive
an advisory opinion severely hamper the FEC's ability to advise
certain parties on how they may comply with the FECA.

Under current law, only Federal officeholders, Federal candidates,

political committees and the national committee of a political party
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may request an advisory opinion. Many other individuals and organiza-
tions are subject to the FECA, however, such as corporations, labor
organizations, State and local officials, and individual contributors.

To encourage voluntary compliance with the FECA, any person subject

to the provisions of the FECA should have standing to request an advisory

opinion on the applicability of the FECA or FEC regulations to a
specific factual situation in which the requestor is involved,

To reduce delays, our recommendations also include proposals
for shortening the regulation review period and the conciliation
period for enforcement actions.

The judicial review provisions of the FECA also have created a
unique procedural problem for the Federal courts. Under
2 U.S.C. § 437h, the district court is empowered to certify
questions of constitutionality of the Act's provisions directly
to the Court of Appeals. Actions to construe the public
financing provisions under 26 U.S.C. § 9011(b)(2) are required
to be heard by a three judge panel of the district court. Thus,
in cases involving both Title 2 and Title 26 questions, the

courts, beginning with Buckley v. Valeo, have felt it necessary

to simultaneously convene a three judge district court panel, and
the Court of Appeals en banc to hear the same case.

This confused situation could be eliminated by making the judicial
review provisions of Title 2 and Title 26 conform to one another.
A more effective measure than merely conforming the two provisions,
however, would be repeal of 2 U.S.C. §437h. The provision was original
written to permit expedited consideration of the challenges brought

in Buckley v. Valeo. Since then it has already been the vehicle

ly
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for ten suits, six of which are still in litigation. The provision
flies in the face of traditional Federal jurisprudence by requiring
consideration of constitutional questions prior to (uestions of
statutory construction or application. Furthermore, by net requiring
any action on the Commission's part hefore a constizutional question
may be brought, the statute effectivaly places the court in the
position of issuing an advisory opinion. This is a role which the
Federal courts have consistantly sought to avoid. Since Buckley has
been heard, §437h should simply be stricken.

Further suggestions for changes to the FECA are included in
the Appendix to this statement. These recommendations are all based
on the FEC's experience gained in administering the Act for the past
four years. The FEC believes these recommendations will improve the
clarity of the FECA, reduce the burdens on those required to comply
with it, encourage more party and lccal activity, and enable the
FEC to more efficiently carry out its responsibilities.

The FEC and its staff are ready to assist the Committee and its
staff in revising the FECA. We look forward to working with the
Committee toward what we are sure is a mutual goal: a Federal
Election Campaign Act which is more effective, and less burdensome

for those required to comply with it.
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In 1976 Congress enacted the fourth major
overhaul of campaign financing laws in slightly
over four years. During implementation of the
1976 Act, the Federal Election Commission
kept a continually updated list of apparent
statutory omissions, inadequacies and other
problems. This list served as the basis for the
Commission’s legislative recommendations in
its 1976 Annual Report, submitted in March
1977. Several additional recommendations were
made in the 1977 Annual Report, submitted in
March 1978.

The Commission reiterates its support for its
1976 and 1977 recommendations and includes
additional recommendations in this Annual
Report. These recommendations seek to bring to
Congress’ attention provisions ot the Act which
merit revision.

The Commission has categorized these recom-
mendations into seven separate areas: Simpli-
fication; Presidential Eiections; |.imitations and
the Role of the Political Party; Commission
Duties, Powers and Authority; Clarification:
Corporate and Union Activity and Miscella-
neous.

Simplification

The Commission strongly believes that a simple,
workable system of campaign financing regula-
tions is achievable. Almost one-half of the
Commission’s recommendations seek to meet
this goal. The 1974 Amendments attempted to
reduce the number of reports required to be
filed, but in 1976 and 1978 many candidates
and committees actually were required to file
more reports than previously. Implementation
of the following recommendations dealing with
reporting would dramatically reduce the number
of reports required to be filed. Streamlining of
the disclosure provisions of the Act will simplify
reporting and maintain a high level of public
disclosure.

15

Appendix A

Chapter 8
Legislative
Recommendations

Principal Campaign Committee Reporting

The Act requires each candidate to designate a
principal campaign committee which must file
reports. Since the candidate has a separate
reporting obligation many campaigns file two
sets of reports. The Commission recomrnends
that candidates should be given two options:
either (a) file all reports of receipts and expen-
ditures on a candidate’s report and have no
committee or (b) designate a principal campaign
committee which would compile and file all
reports. This change often would reduce by
one-half the number of reports required for
some campaigns.

Presidential Candidates

Presidential candidates operating in two or more
states should be required to file monthly in an
election year and quarterly in a nonelection
year, as is the case under current law. For all
candidates and committees, the 10-day preelec-
tion report should be changed to a 12.day
preelection report. For a Tuesday election, the
tenth day before an election is a Saturday
and reports received usually are not processed
and microfilmed until Monday. A 12day
preelection report would be due on Thursday
and would substantially increase the period
during which these reports are publicly availabie
prior to the election. (Note: appropriate adjust-
ments will be needed in the 48-hour reporting
requirements if this recommendation is
adopted.)

Caongressional Candidates

During nonelection years, all Congressional
candidates and committees should file only two
reports, in July and at the end of the year. There
should be no dollar threshold for filing these
reports. Candidates and committees involved in
special elections would file 12-day preelection
reports and a 30-day post special general elec-
tion report.

In election years, Congressional candidates and

committees should file 12-day preelection
reports, a 30-day post gereral election report

21
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Number of
Reports
Required
Two-Year
Reporting Cycle Election Year Nonelection Year
A. Current Law
Presidential Candidates 16 Monthly reports. Juarterly
Candidates’ Principal 24 Quarterly (if receipts Quarterly (if over

Campaign Committees
{PCC}

Multicandidate Committees

or expenditures are
over $1,000), 10-day
pre-election and 30-day
post-zlection (primary
and general); year-end.

12-24 Choice of: Quarterly
(if over $1,000), 10-day
pre-election and 30-day
post-clection (all pri-
maries and general),
year-2nd; or monthly.

'$5,000); year end.

Choice of: Quarter-
ly {(if receipts or
expenditures exceed
$1,000), plus pre-
and post-election
reports if special
election involve-
ment, or monthly.

Recormmendations
Presidential Candidates

Candidates and PCCs
together

Qualified Muiticandidate
Committees and National
Party Committees

Other Nonparty Commit-
tees, Independent Expendi-
tures Filers, State and Local
Party Committees

16 Monthly reports.

g Aprit 10, July 10,
‘October 10, 12-day
pre-eiection (primary
and general), 30-day
post-general election,
and year-end reports.

14-24 Monthly reports.

9 April 10, July 10,
October 10, plus
12-day pre-election
{primary and general),
30-diay post-general,
and vear-end reports.

Quarterly reports.

July and year-end
reports.

Choice of: monthly;
or July and year-end
report (plus pre- and
post-election reports
if involved in special
elections).

July and year-end.
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and quarterly reports in April, July, October and
year-end. This reporting scheme would be keyed
to the election cycle.

If the principal campaign committee reporting
recommendation suggested above is aiso adopt-
ed, the maximum number of reports would be
reduced from 24 to nine for Congressional
candidates.

Qualified Multicandidate Committees

and National Party Committees

Qualified multicandidate committees and
national party committees should be required to
file monthly in an election year and during
nonelection years should have the choice of
either filing monthly or filing in July and
year-end (plus pre- and post-election reports if
involved in special elections).

Other Filers

Other nonparty committees, independent ex-
penditure filers and State and local party com-
mittees should file July and year-end reports in a
nonelection year and during an clection year file
quarterly, year-end plus 12-day pre- and 30-day
post-general election reports.

Candidate Support Statements

(2 U.S.C. §433(b)(9))

The Act imposes a burdensome requirement on
multicandidate committees to report on their
registration statements the names and offices of
all the candidates they support. Any change in
this information must be reported by amend-
ment within 10 days. Some multicandidate
committees are required, under this provision, to
file amendments almost every 10 days. On
occasion, the volume of these reports is so great
that public disclosure is impaired. Most impor-
tantly, the identical information is contained on
the reports of receipts and expenditures of each
multicandidate committee. This provision
should be repealed.

48-Hour Reports (2 U.S.C. §434(a))
The requirement that any contribution of
$1,000 or more received after the 15th day but
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more than 48 hours before any election be
reported within 48 hours should be eliminated.

In lieu thereof, the Act should require political
committees to report within 48 hours any
contribution of $1,000 or more made by that
committee to a candidate in the 15 days pre-
ceding an election. Transferring this reporting
duty to the donor committee would greatly
expedite the disclosure of large contributions
prior to the election.

Registration Statements (2 U.S.C. §433(b})

The law requires political committees to supply
information on their Statements of Organization
which is not integral to the central goals of the
Act. The following provisions do not add
sufficient information to the concept of disclo-
sure to warrant retention and should be repeal-
ed:

~ The requirement that “the area, scope or
jurisdiction of the committee” be listed.

The requirement that the Statemen: of
Organization contain ‘‘a statement whether
the committee is a continuing one.”

The requirement that committees state ‘‘the
disposition of residual funds which will be
made in the event of dissolution.”

The provision requiring a “statement of the
reports required to be filed by the committee
with State or local officers, and, if so the
names, addresses and positions of such per-
sons.’’

Election Period Limitations (2 U.S.C. §441a(a))
The contribution limitations are structured on a
“per-election” basis, thus necessitating dual
bookkeeping or the adoption of some other
method to distinguish between primary and
general election contributions. The Act could be
simplified by changing the contribution limita-
tions from a “per-election” basis to an “annual”
or “‘efection cycle” basis. There is precedert in
the current Act for such an approach in
§441a(h). If an annual limitation is chosen,
contributions made to a candidate in a year
other than the calendar year in which the
election is held should be considered to be made




during the election year. Thus, under present
fimits muiticandidate committees could give up
to $10,000 and all other persons could give up
to $2,000 at any point during the election cycle.
Special elections should be treated as a separaté
“glection cycle.”” Furthermore, since the pressnt
limitations were established in 1974, Congress
should revise these figures in light of the sub-
stantial change in the Consumer Price Index
since that time.

State Filing (2 U.S.C. §439)

The Act presently requires all candidates and
committees to file a copy of each statement
filed with the Commission with the Secretary of
State or other equivalent State officer. It also
imposes certain responsibilities on the Secre-
taries of State or equivalent officers. The appro-
priate State officials should be required to keep
reports for only three years for House, five years
for President and seven years for Senate, instead
of the present five and 10-year requirements.
The Secretaries of State have expressec more
opposition to the report preservation feature of
their filing responsibilities than any other. To
further reduce the burdens placed on State
officials, muiticandidate committee reports
should be filed only with the Secratary of State
or other appropriate State agency in the State in
which the committee is headquartered. State
officials also have requested that they be reim-
pursed by the Federal government for costs
incurred in receiving, indexing and maintaining
these reports.

Point of Entry {2 U.S.C. §438(d))

The Commission recommends that it be the sole
point of entry for ail disclosure docurnents filed
by Federal candidates and committees support-
ing those candidates. A singie point of entry
would eliminate confusion about where candi-
dates and committees must file their reports,
direct their correspondence and ask questions.
At present, conflicts arise when more than one
office sends out materials, makes requests for
additional information and answers questions
relating to the interpretation of the law. A single
point of entry would also reduce the govern-
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mental costs now associated with the operation
of three different offices. Finally, separate
points of entry make it difficult for the Com-
mission to track nonfilers and responses to
compliance notices. Many responses and/or
amendments may not be received by the Com-
mission in a timely manner, even though they
were sent by the candidate or committes. The
delay in transmittal between two offices some-
times leads the Commission to believe that
candidates and committees are not in com-
pliance. A single point of entry would eliminate
this confusion.

Written Pledges (2 U.5.C. §431(e)(2))

Candidates and cornmittees are required to
report all written pledges even if there is no
hope of collecting the money. This is mandated
by the definition of contribution which includes
“3 written contract, promise, or agreement,
whether or not legally enforceable, to make a
contributior.’” Candidates and committees
should be required to keep records of written
pledge cards and other similar written instru-
mants, but they need not be reported.

Independent Expenditures by individuals

(2 U.S.C. §434{e}))

The threshold for the reporting of independent
expenditures by individuals and other persons
shouid be increased from $100 to $250. The
present reporting burden on persons who make
relatively srnall amounts of independent expen-
ditures is not consonant with the purposes of
the Act. The higher amount of $250 would
appear to be a more realistic figure as to when
irdependent expenditures begin to have an
impact on election campaigns.

Independent Contributions (2 U.S.C. §434(e))
Parsons who make independent contributions in
excess of $100 are required to file reports with
the Commission. An indipendent contribution is
a contribution to a person (other than a candi-
date or political comemittee)} who makes an
independent expenditure. The Comrnission
recommends that independent contributors not
be required to repor: to the Comrnission,



Instead, persons who file independent expendi-
ture reports should be required to report the
sources of any contributions in excess of $100
which is donated with a view toward bringing
about an independent expenditure.

Disclaimer (2 U.S.C. §435(b})

The disclaimer required on all solicitations of
contributions shouid be shortened to read: “A
copy of our report is filed with and is available
for purchase from the Federal Election Commis-
sion, Washington, D.C.” The present disclaimer
is redundant and reduces the amourt of space or
broadcast time used for advertising.

Trade Associations {2 U.S.C. §441b(b)(4))
Trade association political action committees
must obtain the separate and specific approval
each year of each member corporation in order
to be able to solicit the corporation’s executive
and administrative personnel. Some ' trade
associations have thousands of members and it is
a considerable administrative burden to obtain
approval to solicit every year. The cne-year time
limitation should be removed and the trade
association should be allowed to solicit until
the corporation revokes its approval.

Presidential Elections

The Federal Election Campaign Act and Presi-
dential Election Campaign Fund Act made
sweeping changes in the financing of Presidential
elections. Several amendments are needed to
improve both of these Acts in advance of the
1980 Presidential election.

Delegate Selection (2 U.S.C. §9032}

Amendments are needed to delineate the status
of delegates and delegate-candidates to Presiden-
tial nominating conventions and the applica-
bility of the disclosure provisions and contri-
bution and expenditure limitations to their
activities. Congress should consider totally
exempting from the Act financial activity in
connection with delegate elections. Alterna-
tively, Congress may wish to exempt from the
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definition of contribution and expenditure:
(a} the payment by a delegate of all travel and
subsistence costs incurred in attending caucuses
or conventions; and (b) the payment of expen-
ditures incurred by a State or local political
party in sponsoring party meetings, caucuses and
conventions for the purpose of selecting dele-
gates. Another approach would be to distinguish
‘“‘authorized’’ delegates (i.e., persons authorized
by a Presidential candidate to raise or expend
funds on his behalf) from “unauthorized”
candidates. Only authorized delegates would
be considered contributors to the Presidential
candidate and expenditures by such delegates
would be charged against the Presidential
candidate’s limitations.

Support of Presidential Nominees

{2 U.S.C. §9003)

Congress may wish to clarify to what extent a
Congressional candidate may give occasional,
isolated or incidental support to the Presidential
nominee of his party without such support
counting as a contribution in-kind. A publicly
financed Presidential campaign is prohibited
from receiving any private contributions in the
general election. During the 1978 elections, it
was unclear under what circumstances a Con-
gressional candidate could mention and support
his political party’s Presidential nominee.

The brief mention or appearance of the Presi-
dential nominee in newspaper ads or in tele-
vision or radio ads should not be considered a
contribution so long as the purpose is to further
the election of the congressional candidate and
the appearance is at the initiative of the Con-
gressional candidate.

Compliance Funds {2 U.S.C. §9004)

The Federai Election Campaign Act Amend-
ments of 1976 specifically exclude from the
definition of “‘contribution’’ the payment of
legal and accounting services by a regular
employer to insure compliance with the Federal
Election Campaign Act and Chapters 95 and 86
of Title 26 of the internal Revenue Code, The
Commission’s Regulations specifically permit a
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Presidential campaign to set up a separate
account containing private monies to be used for
compliance purposes. A major party Presidential
candidate receiving full public financing in the
general election may not otherwise receive
private contributions. In order to insure the
integrity of the Presidential genera! election
public financing provisions and to eliminate
the need for any private contributions in the
general election, the  Presidential Election
Campaign Fund Act should be amended to
provide a block grant of a specified amount for
legal and accounting services for each candidate
and committee receiving public funds. Similar
grants should be considered for candidates who
receive matching funds in the primary election.

Presidential Election Campaign Fund

{2 U.S.C. §9006)

Under the current provisions, the Secretary of
the Treasury is required to place first priority on
funds for convention financing; second priority
on funds for general election financing; and
third priority on the matching-paymeant fund.
Since the primaries occur before the general
election, the Secretary may not have a clear idea
of the amount to reserve for the general elec-
tion. The Secretary may determine that- a
substantial portion of the entire fund needs to
be reserved for a number of possible qualified
nominees in the general election, thus denying
Presidentiali primary candidates their full enti-
tlements. On the other hand, the Secretary may
make a determination which would not reserve
sufficient monies for the general election fund
to pay new party candidates who qualify in the
general election. Since the amount in the fund is
a fixed amount in that it is limited by the
number of dollars received as a result of the tax
checkoff provision, the Secretary may be faced
with a situation where he must risk depleting the
general election fund to assure full entitlement
for Presidential primary candidates. Under some
circumstances, the present system could be
unworkable and should be modified either to
guarantee full entitlement to all qualified
candidates or to eliminate all discretion by the

26

20

Secretary and the Commission in determining
how to distribute part al entitlements.

Repayments to the Fund (2 U.S.C. §9007)

In its Regulations, the Commission has attempt-
ed to give candidates and committees ample
leeway to challenge Commission determinations
with respect to the repayment of funds to the
Federal Treasury and sufficient time to gather
funds to make repayments. These Regulations
have generally operated fairly and enuitably.
However, there have been a few instances
where this time period has been used to accrue
interest on the amounts which the Cornmission
has determined must he repaid to the Treasury.
In order to simplify the repayment procedure
the Commission recommends that all surplus
funds, regardless of amount, be repaid to the
Presidential Election (Campaign Fund at the end
of a campaign. (Any such repayment require-
ment should, of course, exclude payments made
for tax purposes.) The statute also should be
amended to require that any and all interest
earned on public monies from savings accounts,
government bonds, and other sources be return-
ed to the Fund or the general fund of the
Treasury. This latter requirement would insure
that Presidential comrnittees do not gain private
advantage from funds which the Commiission has
determinaed must be repaid to the Fund or the
general fund of the Treasury. In addition,
while repayments under the Presidential Primary
Matching Payment Account Act are made to the
Presidential Election Campaign Fund, repay-
ments under the Presidential Election Campaign
Fund Act are made to the general fund of the
Treasury. All repayments should be made to the
Presidential Election Campaign Fund.

Vice Presidential Candidates (2 U.S.C. §441a)

The Act does not provide a coherent statutory
framework for the trzatment of Vice Presiden-
tial candidates. For example, the campaign
depository of the Vice Presidential candidate is
considered to be the campaign depository’
of the Presidential candidate. Yet, the defini-
tions of the ‘‘candidate” and ‘‘Federal office”
differentiate the Presidential candidate from the



Vice Presidential candidate. Thus, the Vice
Presidential candidate is required to file dis-
closure reports separately from the Presidential
candidate. In the Presidential general election,
expenditures made on behalf of the Vice Presi-
dential candidate are considered 10 be made on
behalf of the Presidential candidate of the same
political party and are thus subject to an expen-
diture limitation. These apparent contradictions
should be reconciled.

Contributions and Expenditure
Limitations and
Role of the Political Parly

A systematic, comprehensive, enforceable
system of contribution and expenditure timita-
tions was implemented for the first time in the
1976 and 1978 elections. The Commission
recommends the following changes in the
application of these limitations:

Party Activity (2 U.S.C. §441a(d}))

Political parties have a central role to play in the

political system. Campaign finance legislation

must be carefully drafted to bolster the role of
political parties in campaign financing, whiie
preserving the integrity of the various contribu-
tion limits. One of the major failures of cam-
paign financing legislation in the 1976 elections
was the limited role which it delegated to State
and local party committees. Accordingly, the

Commission recommends that:

1. State committees of a political party should
be allowed to spend the greater of $20,000 or
2 cents times the Voting Age Population
on behalf of the Presidential candidate of the
national party. State committees should be
allowed to delegate this spending right to
subordinate committees.

2. Local and subordinate commitiees of a State
committee should be allowed to distribute
campaign materials and paraphernalia nor-
mally connected with volunteer activities

. (such as pins, bumper stickers, handbills,
pamphlets, posters and vyardsigns, but not
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billboards, newspapers, mass mailings, radio,
television and other similar general public
political advertising). These activities would
be exempt from the limitations when under-
taken on behalf of the Presidentizal candidate;
would be subject to the disclosure provi-
sions; could mention as few or as rnany
candidates as deemed desirable; and would be
financed with funds that are not earmarked
for a particular candidate.

3. The $500 exemptions for real and personal
property, vendors and travel expenses which
apply to candidates should be expanded to
apply to political party committees {e.g., the
use of real and personal property and the cost
of invitations, food and beverages voluntarily
provided by an individual to a political party
committee should be exempted from the
definition of contribution and expenditure
up to $500).

4. The statute should bé' amended to exempt
from the definitions of contribution and
expenditure payments made by or on behalf
of a candidate or received by a political party
committee as a condition of ballot access
when these costs or payments are subse-
quently paid to the State. Currently, candi-
dates make payments to State political
party committees to gain access to the ballot
and to defray the cost of the elections and
these payments count as contributions. If
these payments are in excess of $5,000, the
candidate must exceed the contribution limits
to gain ballot access.

If the above-mentioned recommendations are
adopted, the political parties will be giver a
strengthened role in the political process and
volunteer activities will be encouraged. If the
proposed changes are incorporated in the Act,
26 U.S.C. §9012(f) should be repealed.

Expenditure Limitations (2 U.S.C. §441a(b))

The experience of the 1976 elections suggests
that the Congress may wish to raise the Presi-
dential spending limitations. The entitlement for
Presidential candidates receiving full funding for
the general election could be increased substan-
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tially up to $35 million. The increased amount
should be set in cognizance of the fact that it
will be increased by the Cost-of-Living Adjust-
ment. Similarly, the $2 million entittement for
the national nominating conventions of the
political parties and the $10 million limitation
on candidates seeking nomination for President
should be increased.

Contribution Limitation Anomalies

(2 U.S.C. §441ala))

When structuring an equitable balance in the

application of the contribution ceilings, Con-

gress should attempt to rectify two serious
anomalies:

1. A national political party committee which is
not authorized by any candidate may accept
contributions of up to $15,000 from multi-
candidate committees and $20,000 from any
other person. However, if the Presidential
nominee of the political party designates the
national committee as his principal campaign
committee, then the national committee is
prohibited from accepting contributions in
excess of $5,000 from all persons. Thus, the
national committee of a political party is, in
effect, prevented from becoming the principal
campaign committee of its Presidential
nominee.

2. As was noted above, an individual can give a
national political party committee up to
$20,000 but a muiticandidate committee can
give only $15,000.

Multicandidate Committee

(2 U.S.C. §441ala){4))

in order to attain qualified muiticandidate
committee status (i.e., to be eligible to give
$5,000 per election to Federal candidates),
political committees could be required to make
contributions of $100 or some other specified
sum to five Federal candidates. Under the
present Act, a political committee need give as
little as $1 to four candidates in order to be
eligible to give $5,000 to the fifth candidate,
provided all other criteria are met.
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Contributions by Minors (2 U.S.C. §441a(a))
The Act does not stipulate at what age a minor
child may make contributions. Presently, the
Commission is forced to rely on subjective
criteria such as whether “the decisiort to contri-
bute is made knowingly and voluntarily by the
minor child.”” Contributions by minor children
under the age of 16 should be considered to
have been made by the parent and should be
subject to the parent’s $1,000 contribution
limitation - unless the minor child's contribu-
tions aggregate $100 or [ess per candidate per
election or per election cycle.

Commission Duties, Powers
and Authority

Several provisions of the Act relating to the
Commission’s duties, powers and authority need
to be modified or cla-ified.

Advisory Opinions (2 U.S.C. §4371)

Federal officeholders, candidates and political
committees are allowed to request advisory
opinions regarding compliance with the FECA.
However, the Comenission is prohibited from
giving advisory opinions to other persons. Thus,
several classes and groups subject to the provi-
sions of the Act are not allowed to obtain
formal guidance from the Commission on
questions of interpretation. The Act should be
amended to allow any person subject to the
provisions of the Act to ask for an advisory
opinion.

Conciliation Period (2 U.S.C. §437g(al(5})

The enforcement provisions of the Act provide
for a mandatory 30-jay congiliation period. The
mandatory conciliat on period should be short-
ened to 15 days to enable the Comrnission to
process complaints rmore expeditiously and also
to prevent the abuse of the mandatory concilia-
tion period for purposes of delaying enforce
ment action close to the election.

Muitiyear Authorization (2 U.S.C. §439¢)
The Commission stould be given a multiyear



authorization of appropriation in order to
increase its ability to engage in long-range
planning and on implementation of the law. The
present scheme drains valuable staff resources
each year in attempts to justify an authorization
and frustrates intelligent managemant of the
agency.

Number of Legistative Days (2 U.S.C. §438(c))
The Congress should reduce the requisite 30
legistative days for the review of Requlations to
15 legislative days.

Definition of Legislative Days

{2 U.S.C. §438(c){4))

The definition of ‘“legislative days” should be
clarified as to whether it includes only those
days on which both Houses are in session or
merely those days on which either House is in
session.

index of Reports and Statements

{2 U.S.C. §438(a)(6))

The requirement for the Commission to publish
in the Federal Register a cumulative index of
reports and statements filed with it should be
repeaied. The cost to the taxpayers to publish
this index is in the thousands of doilars, with
little public benefit. Alternatively, the Commis-
sion should be required to compile and maintain
a cumuiative index of reports and statements
and publish in the Federa/ Register a notice
of the existence of this index.

Federal Reports Act (2 U.S.C. §437¢)

The Federal Election Campaign Act does not
exempt the Commission from the requirements
of the Federal Reports Act. The Commission is
required to submit all forms and other similar
materials requesting information from candi-
dates and committees to the General Accounting
Office for approval, thus delaying Commission
efforts to improve its information retrieval
systems. A major goal of the Federal Reports
Act is, of course, to prevent duplicative Federal
paperwork. Since, however, the Commission
is granted exclusive primary jurisdiction over the
Federal Election Campaign Act and no other
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Federal agencies have responsibility for collect-
ing data in this area, the Commission should be
exempt from the requirements of this law. Such
an exemption would facilitate Commission
efforts to streamline the reporting process and
expedite the simplification and development of
forms and other similar materials.

Judicial Review (2 U.S.C. §437h)

The Act contains different judicial review
provisions which Congress might wish to con-
sider conforming to each other. As noted by the
Court of Appeais for the District of Columbia,
no apparent reason exists for different review
provisions in Chapters 95 and 96 of Title 26.
Congress might wish to consider making the
provisions of 26 U.S.C. 9011, including the
provisions for expedited review of 9011(b),
apply to Chapter 96, perhaps making 9040 and
9041 identical to 9010 and 9011. Additionaily,
Congress might wish to address what the
Supreme Court called the “jurisdictional ambi-
guities” resulting from Title 2 having a totatly
different expedited review provision (2 U.5.C.
§437h) for questions of the constitutionality
and construction of the statutory provisions.

Clarification

Principal Campaign Committees

(2 U.S.C. §432(e))

Under the current law, the name of most prin-
cipal campaign committees identifies the candi-
date supported. However, in some cases, it is
difficuit to determine which candidate a prin-
cipal campaign committee supports. In such
cases the committee’s name does not contain the
candidate’s name as, for example, “Good
Government Committee’ or “Spirit of '76.” In
order to avoid confusion, the Act should require
the name of the principal campaign committee
to contain in its name the name of the candidate
which designated the committee.

Separate Segregated Funds (2 U.S.C. §441b}
Presently many names of the separate segregated
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funds do not contain the name of the sponsoring
organization. Consequently, candidates and
_committees sometimes have great difficuity in
ascertaining the source of a PAC contribution if,
for- example, it comes from ““The Good Gov-
ernment Committee.” In addition, the press and
the public frequently cannot determine the
actual source of these contributions. The Act
should require a separate segregated fund to
contain in its name the name of the sponsoring
organization,

Use of Reports (2 U.S.C. §438(a)(4);

An exception to the present statute should be
made to allow candidates and others to obtain
the names and addresses of political cornmittees
from reports and statements filed at the Com-
mission.

Candidate Petty Cash Fund (2 U.S.C. §437b)
The law currently requires all expenditures to be
made through a designated campaign depository,
except for petty cash expenses by political
committees of $100 or less. This exemption for
petty cash expenses is limited to political
committees, but should be expanded to permit
candidates to make petty cash expenses.

Corporate and Union Activity

Honoraria {2 U.S.C. §431(e)(5))

The Act presently permits corporations and
labor organizations to use general treasury
money to give honoraria to Federal office-
hoiders who may also be candidates. If the
candidates are not Federal officeholders, there is
no limit on the amount of the honoraria that
may be received. The Commission recommends
that corporations and labor organizations be
prohibited from giving honoraria to Federal
candidates.

Registration/Get-Out-The-Vote

(2 U.S.C. §441b(b}(2})

Congress may wish to amend the Act to allow
corporations and labor organizations to conduct
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nonpartisan registrztion and get-otut-the-vote
activities aimed at the general public without
sponsorship of a nonpartisan organization so
long as the activities are not targeted toward
selected groups anc so long as the activities
merely urge people to register and to vote.
Currently, corporations and labor organizations
may only participate in such activities if they are
cosponsored with and conducted by an organi-
zation which does not support or endorse
candidates or political parties. The present
overly restrictive provision effectively prevents
corporations and labor organizations from
engaging in any political activity - such as
putting up signs urging the general public to
register and vote and paying for public service
broadcast spots which merely urge people to
vote.

Miscellaneous

Dual Candidacies (2 U.S.C. §441a)
Amendments to the law are needed to delineate
the status of dual candidacies, and in particular,
the applicability of “he disciosure provisions and
limitations on expenditures by and contribu-
tions to persons who are candidates for two
Federal offices at the same time, such as:

a) President and Senate,

b) President and House of Representatives,

c) House and Senate,

d) Delegate and Congress,

e) Federal and State or {ocal office.

For example, if an individual is simuftaneously a
candidate for the Senate (where there is no
expenditure limitation) and for the Presidency
(where there is an expenditure limitation for
those candidates aczepting public funds) in the
same State, are both of his or her campaigns
subject to the Presdential spending ceiling for
that State or may his or her senatorial campaign
spend unlimited arrounts of money? Also, if a
candidate for Congress {(who may not accept
contributions in excess of $1,000 per zlection -
$5,000 for a multicandidate committee) is
simultaneously an unauthorized delejate-



candidate may he or she accept contributions of
$25,000 from individuals or of unlimited
amounts from other persons for the delegate-
candidacy or are both campaigns subject to the
Congressional ceilings?

Private Benefits (2 U.S.C. §439a)

Prior to 1972, the law prohibited the purchase
of goods or articles the proceeds of which inured
to the benefit of a Federal candidate or political
committee. (18 U.S.C. §608(b}, repealed by the
Federal Election Campaign Act of 1971.)
Currently, the Act provides that excess cam-
paign funds may be used for any lawful purpose
(2 U.S.C. §439a). Congress should reinstate
some strict controls on the conversion of poli-
tical funds to personal use.

Technical Amendments

The following technical amendments are recom-
mended to clarify the meaning of certain provi-
sions of the Act.

2 U.S.C. §431(e)(5)

The $500 exceptions to the definitions of
contribution and expenditure occur at the end
of the paragraph in 2 U.S.C. §431(e}(5), but
occur at the end of each exception or subpara-
graph in 2 U.S.C. §431(f}(4). These provisions
should be made parallel by adopting the method
used in 2 U.S.C. §431(f)}(4). The prrase “‘to the
extent that the cumulative value’ is used in 2
U.S.C. §431(e}(5), but the phrase ‘‘if the
cumulative value’” is used in 2 1J.5.C. §431
(f){4). Under one interpretation of the above-
mentioned provision, if a person exceeds the
$500 threshold only the amount in excess of
$500 must be disclosed and credited to the
limits. On the other hand, in the latter provision,
the full amount - including any sums under
$500 - must be disclosed. The phrase "“to the
extent that’’ should be substituted for “if” in 2
U.S.C. §431(f)(4).

2U.S.C. §432(e)
In 2 US.C. §432(e)(2), the term *political
committee’” should read “authorized political
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committee’” in order to clarify any ambiguity
that might exist about which committees file
with the principal campaign committee.

2 U.S.C. §433(a)
The last sentence in 2 U.S.C. §433(a) is no
longer needed and should be stricken.

2 U.S.C. §434(b)(12)

Two provisions of the Act, 2 U.S.C. §434
{b)(12) and §436(c), relate to the reporting of
debts and obligations. These actions should be
consolidated.

2 U.S.C. §437c(f)(2)

The language relating to the procurement of
temporary and intermittent services contained in
26 U.S.C. §9010(a) and §9040(a) shouid also
be placed in 2 U.S.C. §437¢c(f}(2).

2US.C. §4565

2 U.S.C. §455 was improperly codified and
“Title |l of this Act” should be stricken each
place it occurs and in lieu thereof should be
inserted “‘chapter.”’

26 U.S.C. §9011(b}(1)
The term ‘‘contrue” in 26 U.S.C. §9011(b)(1)
should be “’construe,”

26 U.S.C. §527(f}(3)

The cross-reference in 26 U.S.C. §527(f}(3)
should be changed from “‘section 610 of Title
18" to “'section 441b of Title 2.”

26 U.S.C. §9002

Chapters 95 and 96 of Title 26 of the Internai
Revenue Code contain different definitions of
“qualified campaign expense.” Chapter 95
defines a “qualified campaign expense’’ to mean
an expense incurred to further the election of a
Presidential candidate to Federal office. Chapter
96 defines “qualified campaign expense” to
mean an expense incurred in connection with
a campaign for nomination to the Office of
President. These provisions should be parallel
in language to reflect identical meaning.
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Mr. TiervaN. Any current revisions of the FECA should address
several specific areas: One, simplification of the disclosure process;
two, encouragement of grass rocts activity; and three, clarification of
the requirements of the FECA.

Furthermore, the Federal Election Commission advocates certain
other specific changes in FEC procedures and. duties, and in the ju-
dicial review provisions, to improve implementation of the FECA.

The disclosure process should be simplified to the greatest extent
possible. Simplification will encourage full disclosure by making it
easier for candidates and committees to fully comply with the FECA.

The FEC is especially aware of the burden that current reporting
obligations place on candidates and their principal compaign com-
mittees. The FEC therefore recommends changes in the reporting
schedule to reduce the number of reports required to be filed from a
maximum of 24 each election cycle to § each cycle. This would achieve
a reduction of more than 60 percent of the reports without any reduc-
tion in disclosure.

A similar reduction could be made in the reporting burden currently
placed on political committees (other than multicandidate commit-
tees), independent expenders, and State and local party committees.

The second specific area we think that needs correction is in the
area of encouraging party and grass roots activities. Unfortunately,
the FECA has had, or 1s perceived to have had. some unforeseen
effects on party and grass roots political activity. In particular, ac-
tivity such as spontaneous local volunteer efforts should be encour-
aged, since it is the essence of healthy election campaigning. Changes
in the statute are vitally needed to permit State and local committees
adequate flexibility for vigorous campaign activities.

The FEC’s legislative recommendations suggest a number of im-
provements in this regard.

The third area would be the clarification of the act itself.

The contribution liniits should be clarified by placing them on an
election cycle basis, rather than on a per election basis.

The contribution limits also contain a number of anomalies which
should be corrected and which are specified and enumerated in my
full statement and the appendix.

On Presidential campaigns, the FEC believes that the 1976 Presi-
dential public financing program worked very well, considering that
it was the first time that such a comprehensive scheme of national elec-
tion campaign financing had been attempted. During the 1976 Presi-
dential election, certain difficulties did, of coirse, arise.

The FEC is attempting to alleviate the problems noted at the 1978
hearings through revisions to our regulations. On May 7, 1979, we pro-
mulgated new primary matching fund regulations. On June 6, 1979,
draft convention financing regulations were published for comment,
and we expect to have a final set of proposed convention financing

- regulations before the Congress shortly.

There is, of course, a limit to what can be done through regulations.
Therefore, the FEC has suggested a number of changes to the provi-
sions of the FECA regarding Presidential elections and public fi-
nancing. For example. the FECA should be smended to nermit con-
gressional and State candidates to give occasional, isolated or inci-
dental support to their party’s Presidential nominee without such
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expenses counting as an expenditure on behalf of the Presidential
candidate.

There are also a number of changes which should be made in the
statute to enable the Federal Election Commission to better perform
its mission.

One problem which the Commission often faces is the limited avail-
ability of the advisory opinion procedure. When coupled with the
prohibition on giving an opinion of an advisory nature outside the
formal advisory opinion process of section 437f, the restrictions on
standing to receive an advisory opinion sevexely hamper the FEC’s
ability to advise certain parties on how they may comply with the act.

To encourage voluntary compliance with the act, the Commission
suggests that any person subject to the provisions of the act s should
have standing to request an advisory opinion on the applicability of
the act or our regulations to a specific factual situation in which the
requestor is involved.

To reduce delays, our recommendations also include proposals for
shortening the regulation review period, and the conciliation period
for enforcement actions.

The judicial review provisions of the FECA also have created a
unique procedural problem for the Federal courts and the Commission
requests that the Congress address several specific alternatives out-
lined in our recommendations.

All of the Commission recommendations are based on the experience
gained in administering the FECA for the past 4 years. The Commis-
sion believes these recommendations will improve the clarity of the
act, reduce the burdens on those required to comply with it, encour-
age more party and local activity, and enable the Commission to more
efficiently carry out its responsibilities.

We look forward to working with the committee toward what we are
sure is a mutual goal-—a Federal Election Campaign Act which is
more effective and less burdensome for those required to comply
with it.

T*ank you, Senator.

The CrmairmaN. Thank you very much, Mr. Chairman.

[At this point, the committee received testimony on another legis-
lative measure.]

The Cuamrman. We now return to the Federal Election Commission
legislation.

You recommended that we should exempt or limit the activity in
connection with delegation selection from the definition of contribu-
tions and expenditures, and such provisions have been included par-
tially in the committee working draft. Maybe you could tell us some
of the difficulties encountered in the 1976 Presidential campaign with
respect to reporting of financial activity by delegates, and do you see
any problems in excluding all contributions to a delegate in the defi-
nition, as opposed to just contributions to party committees.

Mr. Trernan. Well, Senator, this was an area that was extremely
difficult for the Commission because of the late start into the 1976
election cycle. Also, because we had to distinguish from the authorized
delegate, and the unauthorized, but pledged delegate, to a particular
candidate, it was difficult in estabhshmg and relating those costs or
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expenditures made by the delegate as an expenditure made by the
candidate himself or his committee.

We have recommended that these expenditures would be exempted
from the definition of contributions and expenditures.

We also suggested some other alternatives, if the committee did not
want to fully exempt those expenditures; but I think the Commission
does feel that they all should be exempted. We do not see any great
possibility of harm in the process; in fact, we think that in the selec-
tion of delegates, the various candidates and committees competing
against each other is pretty much of a safeguard in that area.

The CraIRMAN. I notice also that you recommended that both cor-
porations and labor unions be prohibited from giving honoraria to
Federal candidates.

What would be your reaction to the thought that they should be
permitted to do so, but within the limits of the statute—$2,000 per ap-
pearance or $25,000 per year ¢

Mr. Tiernan. Well, we see that as applying only to incurnbents. In
fairness, we think it should be applied across the board. That’s why
we make that suggestion. So it would not only apply to limitations
that a Senator or Congressman has to observe through the rules
adopted by the appropriate Congressional body, but it would also
apply to all “candidates”. It applies to anyone, whether he’s a Federal
officeholder or not.

The Cuamrman. But one could make it apply to everybody if you
excepted those limitations?

My, TiernaN. Yes; you could. That’s another alternative the com-
mittee may want to undertake.

The CralRMAN. It might be more politically easy to get through, I
would think.

Mr. Tier~van. Right.

The CrATRMAN. We have so much to try to get through this morn-
ing that I’'m going to desist with any more quesrions at this time and
will submit some for the record, if T might, because we have more wit-
nesses to follow you and a full agends of business.

Senator Hatfield ?

Senator Hatrierp. Do I detect a desire on the part of the chairman
to have the rest of us follow——

The CaATRMAN. Oh, no.

Senator Harrrerp. Mr. Chairman, section 330 of the discussion draft
would require the congressional candidate to file a statement with
the Commission prior to the election on whether or not he intends to
spend in excess of $35,000 of his own funds.

Now, according to our record, there was testirnony before this com-
mittee 1n the 95th Congress relating to a similar proposal, and at that
time the Commission indicated that such a provision would produce
major administrative problems—I believe that was the phraseology
used by the witness at that time.

Would you comment on problerns which the Commission foresees in
insuring compliance with this provision now as compared to the testi-
mony of the Commission before the 95th Congress ?

Mr. TiernaN. Senator, I see no change in the position of the Com-
mission. We think that would be a nightmare. Administratively I don’t
think we could handle it. If it were adopted by the Senate, we would
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certainly try to implement it. But with the proposed timeframe, and
the requirement of notifying all the other candidates of filings by the
other candidates, it really is, we think, a poorly conceived idea. I think
it has application in a very limited area, probably limited to one or two
States, where they might have a unique situation.

Senator HatrieLp. Mr. Chairman, as you know, one of the concerns
of this committee has been the length of time taken to complete audits.
That is, the Commission’s responsibilities have seemingly involved
an inordinate amount of time. If the committee should decide to include
a requirement that such audits be completed within a certain time-
frame—in other words, we mandate it in the changes of the rules——
vgfha,t2 would the Commission feel would be a reasonable period of
time ¢

Mr. TiernaN. Well, Senator, I would say, on the basis of the experi-
ence we had with the 1976 elections, the 1980 Presidential audits, in
all likelihood, will be handled in a different manner. I think the statu-
tory limitation on completing these audits now is 3 years after the
final payment, or after expiration of eligibility for payment for a can-
didate. I don’t know whether or not there are some constraints we may
have with regard to staff, but I think the Commission will approach it
differently. I think we will put all the candidates initially on notice of
deadlines.

I think the Commission’s feeling was perhaps on the lenient side be-
cause 1t was the first time we were doing these procedures. As you know,
we were just initiating the process of giving some guidance to cam-
paigns, and also changing some requirements with regard to report-
Ing certain transactions and maintaining documentation. This wasn't
fully understood by all of the candidates. Some of these candidates
were not well financed or well organized. So when we did the audits
with them, we probably bent over a bit too much ; but then that estab-
lished a precedent, and we were sort of bound into that situation.

I think the Commission is going to be approaching the audits for
the 1980 Presidential electicns 1n a little different light. As I indicated
the last time we testified, we have established teams that now work
with each candidate as they file with the Commission. The teams are
comprised of a member from the audit staff, a member from the
reports analysis division, and a member of the General Counsel’s
office. So we are working very closely with these committees in the
early stages, much more so today than we were able to do in 1976.

If the committee was to put a specific time limit in it, I would
suggest—I would say 2 years would be a reasonable figure. I think
the Commission will probably take less time than that, but here again,
I can’t anticipate all the difficulties that the Commission will face.
And, as you know, the makeup in the membership of the Commission
itself changes, and so I'm just speaking as one Commissioner. We have
not taken a formal position on a changed time limitation, but in dis-
cussions with the Vice Chairman and other members of the Commis-
sion, I think that we will be in a much better position to get these
audits completed

Senator Hatrerp. It might be helpful to us if the Commission did
discuss it informally amongst themselves and——

Mr. Tiernan. We would be happy to supply a statement for the
committee.




30

Senator HartrieLp. One last question, Mr. Chairman.

An amendment included in the draft bill directs the Cemmission
to work closely with the Internal Revenue Service in proraulgating
rules and regulations which are mutually consistent.

My question is, have you had experience, or have political candi-
dates or committees encountered problems of inconsistencies, say, be-
tween the Federal election laws and the tax laws?

Mr. Tiernan. Well, there have been some areas of interpretation by
the Internal Revenue Service that appear to be in conflict with the
FECA and some of the interpretations the Commission has made; for
example, on how candidates or committees handle the excess moneys,
excess campaign contributions.

Our General Counsel, Mr. Oldaker, is here with me, and we have
had a good working relationship with all other Federal agencies. For
example, in the area of the Federal Communications Cominission, we
were able to come out with a joint statement, a disclaimer, that was in
conformity with the statutory language of tke FCC and our own
language. We have resolved that, and we could initiate a similar rela-
tionship with Internal Revenue.

If we do have a situation where we are not able to resolve our
differences, we feel there is a responsibility to notify both the Senate
and the House oversight committzes.

Senator HarrieLp. Could you provide for the record specific in-
stances in which there have been such inconsistencies and how you
have resolved those ?

Mr. TiervaN. Yes, we will.

Senator Hatrierp. Mr. Friedersdorf, I invite your comments on any
of the questions I have raised, if you would care to make some.

Mr. FriEDERSDORF. As the newest Commissiorer, Senator, I was in-
volved in only the final consideration of three or four of the audits,
so I can’t speak as a Commissioner who was involved at the outset.
But I support what the chairman said insofar as our expectations for
completions of audits following the 1980 Presidential election. I think
there’s a very definite attitude among the Commission, fron: the Com-
missioners I have talked to, about expediting the 1980 Presidential
audits.

I would not, as one Commissioner, be at all reluctant to support a
statutory deadline for the completion of those audits. I think if there
has been any error on the part of the Comm:ssion. it has been my
observation that the Cornmission has erred on the side of leniency and
restraint with some of the committees and candidates in providing
their documentation. I am not criticizing that because I wasn’t on the
Commission at that time and didn’t know the specifics. But there
were a lot of delays by the committees in their failure to provide the
documentation and not becanse of the Clommission’s slowness in han-
dling the documentation after it was there.

We have a good audit team organization in place for the Presiden-
tial candidates, and T feel certain that the Federal Election Commis-
sion’s record insofar as completing Presidential audits will be much.
much better after the 1980 elections.

Senator Hatrrern. Mr. Vice Chairman, speaking of delays, do vou
feel handicapped as a member of the Commission, as a minority mem-
ber of the Commission, in the fact that the Senate has had this long
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delay that involves confirmation of the newest appointee by the
President to the Commission ?

Mr. Friepersporr. It is not helpful. It hasn’t hurt insofar as our
handling of routine business week to week., But, if I can speak
honestly

Senator HatrieLp. And candidly.

Mr. FriepersporF [continuing]. And candidly, T happened to go
through some delay myself, so I know the mental anguish and
strain

Senator Harrrewp. That’s why T asked the question.

Mr. FrIEDERSDORF [continuing]. And tension that this invokes.

For example, Commissioner Thompson, whose term has expired,
has experienced difficulty in keeping staff. It is difficult for him to keep
up with paperwork. I think it’s a handicap not only to him but to the
entire Commission to have this delay.

Senator Hatrierp. Thank you.

Mr. Chairman, would you comment on that same gnestion ?

Mr. TiernaN. Well, Senator, frankly, we have been concerned about
all the delays that we have had, and it doesn’t help the morale of the
Commission.

As the vice chairman indicated, Commissioner Thompson’s executive
assistant has left and gone to another job. His secretary had planned
to leave; she had made plans to go to Florida, so he is without a sec-
retary. My secretary and the other secretaries of the Commissioners
are doing the work of his secretary. It does create some problems.

More than that, I can’t say. We do have a full membership, and
Commissioner Thompson participates in all meetings. I am sure it
creates some problems for the nominee who is waiting, and not know-
ing when he’s coming on board, and affects whatever plans he may
have made to terminate his employment, or whatever. So it does create
some problems, but I’'m sure you have seen that many times with other
nominees.

Senator HatrieLp. I would like the record to clearly show that
Chairman Pell and this committee handled the whole matter very
expeditiously, working against difficulties at the time of quorums and
other such matters as normally beset any committee. But Chairman
Pell persevered and we handled it, as I say, very efficiently. So this
delay to which I have referred and to which the Commissioners have
responded, has been due to the fact that a minority within a minority,
a very few, have been seeking this delay as a matter of strategy. I am
hopeful the leadership of the Senate will exercise its responsibility by
bringing this matter to a conclusion.

Because as Mr. Friedersdorf indicates, there is personal involvement
as well as Commission involvement. This particular nominee has
severed his source of livelihcod based on good faith that his candidacy
would be confirmed in normal procedures, and as of the 1st of July
he severed his source of income. So there is that kind of economic
impact upon this man.

I think, too, that when you consider that we ask good people to
offer their services to Federal, State, and local governments, they ex-
pect those matters to be handled in a fair and expeditious manner.

Mr. TiernaN. I might say, Senator, that we have been really blessed
in the sense that Commissioner Thompson could have just packed and
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left. He has stayed, and I think at some personal discomfort and
inconvenience.

Senator Hatrrerp. So again, it’s another personal handicap we have
imposed on Commissioner Thompson.

Well, T appreciate your comments. Thank you.

The Crammax. Thank you, Senator Hatfield.

Senator Cannon ¢

Senator Caxwox. Let me ask you about your recomrnendations
concerning encouraging party and grass roots activity. Would you
go through that a little, just explain what you mean by that ¢

Mr. TiernaN. Yes. The statute now allows the two major national
parties to participate in the Presidential general election, but that is
the extent of party participation, unless they delegate to the State or
local units of the party some authorization or expenditures on behalf
of the candidate.

We think that is very restrictive. We had continual complaints
during the election. If you recall, there was an instance where bill-
boards had to be painted out because a local candidate for Congress
or Senator had included the Presidential candidate on the sign. We
think this is just a little bit too restrictive.

We would like to suggest that the committee provide some flexibil-
ity; we have made the specific recommendation that an additional
limitation of 2 cents per voting population, or a minimum of $20,000
per State, be provided for the State parties to participate in the gen-
eral election.

Senator Caxn~NoN. What about the issue of the congressional State
candidates to be able to give something ?

Mr. Tiernvan. We also specifically recommended that an incidental
or isolated appearance by a candidate for the U.S. Senate or the Con-
gress appearing with a Presidential candidate would not be treated as
an expenditure or a contribution by the Presidential candidate.

You know, we think it’s a natural thing that is going to happen in a
campaign. If the Presidential candidate shows up in the State and
the Senator is running. he is going to be on the same platform. If the
Senator has a rally and invites the President to show up, we think it’s
the natural thing to do, and that should not be included as an expend-
iture by the Senator on behalf of the Presidential candidate.

Senator Canxon. You say that the FECA should be amended to
permit congressional State candidates to give occasional isolated or
incidental support to their party’s Presidential nominee without such
expenses counting.

Mr. Tier~vax. That’s right.

Senator CanxoN. You referred to an appearance there where there
might not be any expenses. But are you going beyond that? Are you
thinking about

Mr. Tiernan. Well, we had the situation in 1976 wherein Koch was
a congressional candidate in New York, and he made a button and
put Carter’s name on it—“Carter-Koch.” That’s an expenditure on
Carter’s behalf and would have had to be revorted. As you recall,
we

Senator CaNNoN. So you anticipate that kind of a situation as well ?

Mr. TieryvaN. Yes. And we think that that should be exempted.

Senator Canyon. I must say 1 agree on that, too.
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Thank you, Mr. Chairman. I think that’s all T have.

The Cramman. Thank you very much, Senator Cannon.

Mr. Chairman, as I said, we will submit some questions in writing.
We would appreciate the answers coming back as quickly as possible,
becal,;lsse we hope to have a markup of the bill in the next couple of
weeks.

Mr. TiErNaN. I have indicated to counsel that we’ll try to get them
back by the first of the weel, probably by Monday or Tuesday.

The Crarman. That would be perfect. I promise you, it will not be
that 10-pound pile of documents that you gave us earlier.

Mr. TrernaN. Thank you very much.

The CHAIRMAN. Thank you, gentlemen.

Our next witnesses, I thought we would have them all come up to-
gether so we can get the benefit of their combined views. This will be
Mr. Morley Winograd, president of the Association of State Demo-
cratic Chairpersons: Mr. Fred Wertheimer, senior vice president of
Common Cause; and Mr. Russell Hemenway, national director of the
National Committee for an Effective Congress.

If you would all come forward, with Mr, Winograd leading off, we
would be very appreciative, indeed.

I would add that full statements, addendums, anything else that you
care to submit, will be inserted in the record in full, and I would hope
you would synopsize your thoughts so that the committee can get on
with the question, which is what really changes the ideas, because
statements—at least in my case—are absorbed better with my eyes than
my ears.

STATEMENT OF A PANEL CONSISTING OF MORLEY WINOGRAD,
PRESIDENT, ASSOCIATION OF STATE DEMOCRATIC CHAIRPER.
SONS; FRED WERTHEIMER, SENIOR VICE PRESIDENT, COMMON
CAUSE; AND RUSSELL D. HEMENWAY, NATIONAL DIRECTCR,
NATIONAL COMMITTEE FOR AN EFFECTIVE CONGRESS

Mr. Winoerap. Thank you, Senator Pell. I have earlier submitted
testimony. I will be brief in my summation of that material.

I am testifying on behalf of the Association of State Democratic
Chairpersons, and this matter currently before the committee is of
great interest to our association.

We believe that Congress, in its rush to reform our electorial process
following the disclosure of the Watergate hearings, paid insufficient
attention to the role of political parties in that process. This com-
mittee’s efforts to remedy their earlier oversight are to be commended.

In easing the reporting requirements, the draft bill recognizes that
most political committees are not sophisticated organizations, but are
loose associations of individuals who willingly give of their spare time
to engage in our Nation’s political life.

And as every candidate knows, it is from these individuals, primarily
volunteers, that our political system draws its vitality. To the extent
reporting and recordkeeping requirements deter volunteer participa-
tion in Federal elections, our political system suffers.

In this area, the association would like to advance one idea not cur-
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rently found in the committee draft bill, which we believe to be of
value.

It has been our experience that local political party committees have
become reluctant to engage in Federal-election related activity. They
generally do not have legal and accounting assistance available, and
local committees, therefore, have chosen not to run the risks of Federal
regulation.

This, in turn, leads to less party identification with the candidate,
and all of the evils that that creates. One step which the association
recommends to reverse this trend is to change the triggering require-
ment for registration and reporting for State and local party com-
mittees which neither directly contribute to nor make expenditures on
behalf of Federal candidates.

Instead of having to register and report as soon as the committee
receives contributions, or makes expenditures totalling $1,000, the asso-
ciation recommends that such committees be allowed to accept, with-
out being subject to the registration and reporting requirements, con-
tributions which in the aggregate do not exceed $5,000 in any calendar
year, This would allow local party committees to take advantage of the
proposed and present exemptions from definition of expenditures
without having to go through the burdens of registering and reporting.

For example, a local party committee could distribute slate cards
which are exempted from the definition of expenditure without having
to register and report, provided the committee has not received con-
tributions totaling more than $5,000 in any calendar vear. This
amendment would give our local party committees, especially the
smaller county committees, a role in Federal elections free from the
burden of the Campaign Act and would do so without doing violence
to the legitimate goals of the Campaign Act.

To comment briefly on other aspects of the bill, we are very happy to
see your draft contempliates a role for State party organizations in
Presidential elections, because during the 1976 campaign we justifiably
felt frozen out of the Presidential campaign. By giving us the ability
to spend 2 cents times the voting age population, the committee will
take a great step toward remedying the earlier oversight.

We would also like to commend the changes that the draft bill pro-
poses to encourage volunteer activity, and to the extent the law en-
courages volunteer activity, we would consider it a success no matter
what else happens. We again commend the comnittee on those amend-
ments in the draft bill.

Tt is the politics of party, the politics of coalition and accommoda-
tion, which is our Nation’s best defense against the divisiveness of spe-
cial interest politics. These amendments will encourage a better rela-
tionship between our political parties and their candidates, and be-
tween our parties and their members.

In closing, I would urge that the coramittee in amending the Cam-
paign Act seek a system of regulation that encourages rather than dis-
courages people from participating in our electoral process. Nothing
is accomplished if in our eagerness to rid our electoral system of cor-
ruption we rid it of its lifeblood, an active involved citizenry.

Thank you.

The Cratrman. Thank you very much, Mr. Winograd.
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I would like to ask Mr. Wertheimer if he would give his summary
now. I am very grateful that Chairman Tiernan is staying here, and
we hoped you would for the question period, because we may want
to ask the FEC some questions, too.

FRED WERTHEIMER

Mr. WerTHEIMER. Thank you, Mr. Chairman.

Let me say at the outset we appreciate the work that the chairman,
the former chairman, and this committee have done in the campaign
finance area over the years. We believe it has been excellent work.

We generally supported the provisions in S. 926 in the last Congress
that were designed to simplify and correct problems in the reporting
area, and our support continues in that area.

In my testimony we outline a number of specific changes that we
think should be made. I want to touch on a few of them. They have
been before this committee before.

We believe that the provision in section 441(b) that allows corpo-
rations and labor unions to use their funds to pay for administra-
tive costs of political action committees, while others cannot, is a dis-
criminatory provision and should be eliminated. We hope this act will
bring into conformance the legislation that deals with surplus carm-
paign funds with the rules of Congress which presently prohibit the
conversion of campaign funds for personal use. Those rules apply to
Members of Congress but do not apply to challengers and do not apply
to retiring Members.

We think the random audit provisions of the act, the provisions that
allow random audits, are very important. This committee in the last
Congress resisted the House’s effort to eliminate the power of the Com-
mission to conduct randora audits. We hope you will continue that
position.

We support, as we have in the past Congress, the various provisions
referred to by Mr. Winograd and Chairman Tiernan that deal with
the mistake that was made in the 1974 law in not providing a role for
the State parties in Presidential elections, the 2 cents per voter role.
We think that provision is an important provision and should be
added, as well as the other provisions that this committee has backed
in the past to deal with the role of parties at the State and local level
in Presidential and other campaigns.

I would like to say a few words about the Federal Election Com-
mission. To date, we feel the Commission has fulfilled its basic pur-
pose, that purpose being to establish that campaign finance laws
that were on the books had to be complied with. I think candidates are
taking those laws seriously. I think contributors are taking those laws
seriously.

There also have been serious problems, however, problems that have
caused credibility problems for the Commission. Our feeling is that
unless those problems are clealt with, the future ability of the FEC to
effectively oversee laws will become open to very serious question.

The battles that have gone on over appointments to the Commission
have worked to politicize the Commission to providing the public with
the spectacle that personal and party loyalty is the test for becoming a
member of the Commission—and sometimes it’s one form of party loy-
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alty to some members of a party, and another form of party loyalty
to other members of the same party—rather than a test of whether
the individuals are basically committed to enforcing and carrying out
the law.

We do not think there is any justification for the delays that have
gone on with respect to the confirmation process for Mr. Keiche. We
recognize the work this committee has done on the nomination, and we
think the Senate should take that nomination up and act on 1t as soon
as 1t can.

Very appropriate criticisms have been raised with respect to the
auditing procedures of the Commission, particularly with regard
to the timeliness of those auditing procedures. 'The Commission has
brought in outside help and have hired Arthur Andersen to take a
look at their auditing procedures. We commend them for that.

There have also been questions of delays raised in the enforcement
area. We, ourselves, have been involved in one case where we filed a
complaint before the Commission in Qctober of 1976 against the
American Medical Association. No action was taken. We filed a second
complaint along the same lines in 1978, and to date no action has
been taken. We are presently in court suing the Federal Election Com-
mission, whose position is that this matter is still under investigation.

It has gone through two elections now, and without the court suit—
and we don’t know what the timing of that will be—we could wind up
going through three elections without a very basic question being re-
solved, a question dealing with whether the contribution limits cn the
books are being violated or not.

- The timeliness issue, the questions of appropriate allocation of re-

sources, auditing procedures, all deserve and need very careful consid-
eration. The Commission has been in existence now since 1975. I think
we’re at a very critical point for the Commission. As I say, it has
served its basic purpose. Prior tc the existence of the Commission,
campaign finance laws were not enforced and they weren’t complied
with. I don’t think we have that record today.

But the future is a different question. Sufficiently serious questions
have been raised about the functioning of the Commission, that those
questions must be dealt with or else we face the chance that the Com-
mission will not be taken seriously in the future, and the whole system
of campaign laws will break down.

One final point. As we said before to this comraittee, we believe and
still believe there are fundamental problems in the system for financing
congressional races. Those are problems that will not be solved until
a new alternative system for financing elections is adopted. We think
it is essential to enact a new public financing system for congressional
races and to bring under control and reverse the growth of the PAC
movement in American politics.

Thank you, Mr. Chairman.

The CmairManN. Thank you. And as a dues-paying member of
Common Cause, I thank you for your testimony.

We would now like to hear from Mr. Hemenway, representing the
National Committee for an Effective Congress, with which certainly
this Senator has had a long and pleasant association.

Mr. Hemenway, your full stateraent will be put in the record, if you
care to summarize.
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RUSSELL D. HEMENWAY

Mr. Hemexway. Thank you very much, Mr. Chairman. I am de-
lighted to have been invited to testify on the draft legislation. It was
over 13 years ago that the National Committee for an Effective Con-
gress first testified on campaign finance legislation, and we would like
to commend the committee, in general, for this draft, which my testi-
mony generally supports.

We have some reservations about the proposed legislation. Specifi-
cally, we think that section 330 has some problems. The personal
expenditure declaration will be used as a political issue by candidates
of all stripes and of all parties. If the real purpose of this section
is to notify voters that the said candidate will be spending some
portion of his own money to get elected, we feel its inclusion unneces-
sary. The objective of section 330 can be achieved through other
means.

A candidate of moderate means should not be politically penalized
for risking large personal debt to purchase television time in the final
days of the campaign. The public is not well-served by such a false

1ssue.

Further, the amount of personal money needed in the closing days
of a campaign cannot be estimated. It’s hard to know what the precise
amount of receipts are going to be 60 days before a primary or within
5 days after qualifying for nomination.

We propose that “personal expenditures” be reported as they occur,
within 48 hours of their expenditure. The proposal appropriately
acknowledges the problems with projected receipts and expenditures,
and insures the voters’ right to know.

One point 1 would like to comment upon briefly, Mr. Chairman,
if I may—Mr. Wertheimer has already mentioned it, and I 1dentify
with his remarks.

We have testified on several occasions before this committee about
the inequitable treatment of political action committees. So in addi-
tion to the amendments now being considered, I would like to call
your attention to a subject that we have talked about many times.

The Federal Election Campaign Act now recognizes two types of
nonparty multicandidate political committees. First, most common
are business and labor PAC’s, supported by corporations, trade and
professional associations, and labor unions. Section 441 (b) of the
FECA authorizes these interests to make expenditures from their
general treasuries to administer and solicit contributions to their
PAC’s and imposes limitations on PAC activity.

Under current law, the parent can pay the salaries of PAC em-
ployees, the costs of legal and accounting services, rent on PAC offices
and office equipiment, travel, and per diem for those attending PAC
meetings, fees for consultants providing services to the PAC, postage,
and printing charges for PAC solicitations, and all expenditures re-
motely related to administering or soliciting contributions. Not only
can these be crucial to the operation of the PAC, but none are re-
quired to be reported. We do not have the slightest idea what busi-
nesses and trade unions spend to administer their PAC’s, although we
assume that it involves large sums of money.
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The second type of multicandidate commitree, not described in
section 441(b) of the act, are those of self-sustaining organization,
like the National Committee for an Effective Congress, who do not
have corporate- or labor-connected parents to defray administrative
costs. These organizations are primarily ideological committees whose
support of candidates is based on a similar political philosophy or
stand on a particular political issue. These committees must pay all ex-
penses from their general treasuries, and all expenditures must be fully
reported to the Federal Election Commission.

The advantages accorded political action committees which repre-
sent economic interests unfairly discriminates against indspendent,
self-sustaining citizen committees and accounts for the continuing
growth among the former committees.

Business and labor groups have established cver 1,300 new PAC’s
since 1975, two-thirds of these since I last appeared before this com-
mittee in 1977. Virtually all of these are sponsored by corporations
and trade associations. Contributions from these PAC’s to candidates
incx"ﬁimised by over $16.5 million, a 414-fold increase over the same
period.

In contrast, there are only a few independent political action com-
mittees, and contributions have increased from less than three-quarters
of a million dollars in 1974 to $2.5 millior in 1978.

NCEC proposes that this committee do one of two things to lessen
the comparative advantage enjoyed by other politiczl action
committees:

One, repeal section 441(b) (b)(2)(c) and require that all PAC’s
pay their costs of admistration; or two, redefina the term “contribu-
tion” to exclude contributions for the purpose of administering a PAC.

The original intent of campaign finance reform legislation was to
limit the influence of business and labor interests, and encourage the
participation of individuals. It is sadly ironic that a reform move-
ment begun to limit the activity of specal interests should come full
circle to give these groups a comparative advantage over the interests
of a group of like-minded citizens.

Thank vou very much, Mr. Chairman.

The CrarrmaN. Thank you very much, indeed, gentlemen.

[The prepared statements of Mr. Winograd, Mr. Wertheimer, and
Mr. Hemenway follow :]

STATEMENT OF MORLEY WINOGRAD, PRESIDENT OF THE ASSOCIATION OF STATE
DEMOCRATIC CHAIRPERSONS

I want to thank the Committee for the opportunity to appear here today and
testify on behalf of the Association of State Democratic Chairpersons. The
matter presently being considered by the Committee, amending the Federal
Blection Campaign Act, is one of great interest to the Association. The Associa-
tion believes that Congress in its rush to reform our elector process following
the disclosures of the Watergate hearings, paid insufficient attention to the role
of political parties in that process. This Committee’s efforts to remedy the earlier
oversight, as reflected in the draft bill presently under consideration, are to be
commended.

In easing the reporting requirements, the draft bill recognizes that most
political committees are not sophisticated organizations but are loose associations
of individuals who willingly give of their spare time to engage in our nation’s
political life. And as every candidate knows, it is from these individuals,
primarily volunteers, that our political system draws its vitality. "o the extent
reporting and record-keeping requirements deter volunteer participation in fed-
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eral elections, our political system suffers. Although thq Association finds laugd-
able the steps that the bill proposes to reduce the reporting burden, the Associa-
tion does not believe that these steps go far enough. ",

It has been the experience of the Association that local pa.rt'y committees have
become reluctant to engage in federal-election-related act1V1‘ty. Generally not
having legal and accounting assistance available, local committees have _chose;n
not to run the risks of federal regulation. This in turn leads to less party 1d_eg\t1-
fication with the candidate and the concomitant rise of special inte?est politics.
One step which the Associaticn recommends to reverse 'this trend is to change
the triggering requirement for registration and reporting for state and anfi
local party committees which neither directly contribute to nor make expendi-
tures on behalf of federal candidates. . )

Instead of having to register and report as soon as the committee reeceives
contributions or makes expenditures totalling one thousand dollars, the {&ssoma-
tion recommends that such committees be allowed to accept, without l_)(a1ng sub-
ject to the registration and reporting requirements, contributions whuz’h in the
aggregate do not exceed five thousand dollars in any calendar year. This would
allow local party committees to take advantage of the proposed and present
exemptions from the definition of expenditure without having to register and
report. For example, a local party committee could distribute slate cards which
are exempted from the definition of expenditure without having to register and
report, provided that the committee bas not received contributions totalling
more than five thousand dollars in any calendar year. This amendment would
give our local party commitiees, especially our small county committees, a
role in federal elections free from the burden of the Campaign Act and would
do so without doing violence to the legitimate goals of the Campaign Act.

The Association is happy to see that the draft bill contemplates a role for
state party organizations in Presidential elections. During the 1976 Presidential
election, state parties justifiably felt frozen out of the Presidential campaign.
By giving state committees the ability to spend up to two cents times the voting
age population of the state on behalf of their party’s Presidential candidate, as
the draft bill proposes, this Committee will take a great step toward remedying
the earlier oversight.

Also to be commended are the changes that the draft bill proposes to encourage
volunteer activity. Volunteers are a central feature of participatory democracy.
Not only are volunteers the mainstay of all political campaigns, but the educa-
tional opportunity with which the volunteer is provided serves the needs of an
active involved citizenry. The extent to which the law encourages volunteer
activity is an important measure of its success. From this perspective, the amend-
ments offered by the draft bill can only help to assure the ultimate success of
this legislation.

The draft bill contains a number of other amendments which will strengthen
our political parties. With the rise of single interest politics, these amendments
are indeed timely. For it is the polities of party, the politics of coalition and
accommodation, which is our nation’s best defense against the divisiveness of
special interest politics. Those amendments will encourage a better relationship
between our political parties and their candidates and between our parties and
their members. Again, the Association can only applaud this Committee for the
direction it is taking.

In closing, I would urge that the Committee in amending the Campaign Act
seek a system of regulation that encourages rather than discourages people
from participating in our electoral process. For nothing is accomplished if in

our eagerness to rid our electoral system of corruption, we rid it of its life blood,
an active involved citizenry.

STATEMENT oF FRED WERTHEIMER, SENIOR VICE PRESIDENT, CoMMoON CAUSE

Thank you, Mr. Chairman and Members of the Committee, for the opportunity
to testify today. The federal election law is of critical importance to the political
brocess and the country. We applaud the Committee’s efforts to correct certain
ambiguities and shortcomings in the present federal election laws.

The nation was sufficiently scandalized by the financing of the 1972 Presi-
dential election to ensure the enactment of comprehensive campaign reform leg-
islation. Today, the Federal Election Campaign Act of 1971, as amended in 1974
and 1976, has become an integral and essential part of the political process. But,
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as with any legislation, improvements can be made. While the meraories of
Watergate may be receding, it remains important today to correct the deficiencies
in the election statute. If citizens cannot have confidence in the election process,
they certainly will not have confidence in those in office.

In our testimony today we will focus particular attention on a number of pro-
posals which we believe will help make the Act more workable. We also feel it is
important to discuss the history and operation of the Federal Election Cormmis-
sion and the factors which have handicapped the Commission’s effectiveness.
Finally, we want to point out that very basic problems remain with regard to
the financing of Congressional elections, problems that will not be solved short
of the establishment of a system of Congressional public financing. Until a new
system for financing Congressional races is created, the nation’s political process
will remain fundamentally flawed.

FECA AMENDMENTS

In the 95th Congress, Common Cause strongly supported 8. 926, a comprehen-
sive election reform proposal reported by this Committee which would have
established a system of partial public financing for Senate elections aad would
have made a number of important changes in the FECA. While a majority of
the Members of the Senate favored this measure, the public financing provisions
of the bill were struck due to a Senate filibuster. The remaining sections of
8. 926 were eventually passed by the Serate, and we believe that this legislation
serves as a sound framework for the Committee’s consideration.

We believe that this Committee should look carefully for various ways to
simplify the Act, and we stand ready to support any legitimate proposals in this
area. We do believe, however, that it is essential to continue to require adequate
reporting and bookkeeping requirements, Politics was virtually the last segment
of our national life in which the handling of large amounts of money escaped
bookkeeping and auditing. Record-keeping and auditing are the price of honesty
and integrity in the political arena—a relatively small price to pay.

The FEC has made a number of excellent proposals for simplifying the dis-
closure and reporting processes. We strongly support, for example, its recom-
mendations to reduce the number of reports to be filed and to simplify {he State-
ments of Organization filed by political committees.

To simplify reporting requirements, we would recomrnend that the Commis-
sion be designated as the sole point-of-entry for all disclosure documents filed
by federal candidates and the committees which support them. Under the pres-
ent statute, these reports are filed with the Commission, the Clerk of the Elouse,
or the Secretary of the Senate. Such multiplicity can -create confusion, make
it time-consuming for the Commission to carry out its responsibilities, and most
importantly, require the maintenance of three different, but duplicative, deposi-
tories. A single point-of-entry at the federal level would end this vonfusion,
facilitate timely enforcement, and cut expenses.

We suggest, however, that candidates and committees continue to be reguired
to file copies of reports with state election officials. The press and other citizens
should continue to have access to campaign disclosure information at the state
level.

One provision of S. 926 as passed would have increased the reporting thresh-
old for individual contributions from $101 to $201. We urge that this change
not be included in this Committee’s proposals. We recognize that iteraized dis-
closure of smaller expenditures may be burdensome, but we do not believe that
the case has been made for increasing the threshold for disclosure of contribu-
tions. Normally, such information is already available to the Commission, the
press, and the public.

We believe that section 441b of the present law should be amended to prohibit
political committees of corporations and labor unions from using corporate
funds or union dues to pay for commiltee administration or solicitalion costs.
This would eliminate an unfair advantage that section 441b committees cur-
rently have over the other political committees which must pay for their
solicitation and administrative costs with voluntary campaign funds. This
prohibition should, in our view, inelude an exemption for de minimis expendi-
tures so as not to impose unreasonable recordkeeping requirements,

8, 926, as passed, prohibited the use of surplus campaign funds from being
converted to personal use. Rules for both the U.S. House and Serate contain
similar prohibitions. We urge this Committee to incluce such a restriction in
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any legislation. This provision would end the present situation in which one set
of rules applies for incumbents with another standard for defeated candidates
or retired Members.

We believe that statutory provisions regarding the Commission’s power to
conduct random audits of federal campaigns should be clarified and strength-
ened. Voluntary compliance is at the heart of the election laws and the potential
for ‘Commission review of campaign finances is an important enforcement tool.
As a deterrent, random audits areé a significant and effective guarantor of
voluntary compliance, as the experience of the Internal Revenue Service illus-
trates. Without real threat of detection, candidates and their agents may soon
ignore or circumvent the law. History gives them every assurance that with an
ineffective enforcement institution, their violations could go unnoticed and
unpunished. o

Unfortunately, in the face of Congressional resistance, the Commission hag
embarked on only the most limited random audit program for Congressional
races, and even this effort is now under attack in the FEC authorization bill
recently approved by the House Administration Committee. In the last Con-
gress, the Rules Committee recognized the need for a random audit policy and
insisted that language be included in S. 926 which gave the Commission the clear
authority to conduct such audits. We urge the Committee to include a similar
provision in any new proposals.

We also recommend that the Commission be given a multi-year authorization.
A multi-year authorization would increase the Commission’s ability to engage
in long-range planning, recognize the cyclical nature of the Commission’s work-
load, and provide a degree of insulation from potential Congressional intimi-
dation.

As we have previously indicated to this Committee, we believe that the system
worked well in 1976. But, not surprisingly, there were some problems, and certain
changes in the statute are appropriate. In particular, we recommend that:
(a) spending limits for Presidential candidates be increased; (b) state and
local political parties be given a spending role in the Presidential general elec-
tion; (e) minor party and irdependent candidates be eligible to receive match-
ing public funds during the course of the general election campaign; and (d)
the delegate spending loophale be plugged, subjecting all contributions to un-
bledged delegates to the $1,000 contribution limit.

S. 926, as passed by the Senate, addressed some of these concerns by giving
state party committees the right to spend two cents times the state’s voting-age
population on behalf of the party’s Presidential nominee. That legislation also
would have permitted a state or local party committee to pay for volunteer
activity materials, sueh as bumper stickers and pins, without attribution of
cost to any spending limit. As we testified in 1977, we believe that a mistake
was made in the law by not authorizing a spending role for state and local
parties in the Presidential general election, We believe that the amendments
in this area made in S. 926 are appropriate and. workable solutions to {his
shortcoming.

THE FEDERAL ELECTION COMMISSION

In examining the successes and problem areas associated with the election law,
we cannot only look at the statute. The performance of the institution respon-
sible for administering the law must also be ensured.

The Federal Election Commission appears to have fulfilled its basic purpose
to date, that of having candidates, contributors, and others covered by the law,
take it seriously and voluntarily comply with its requirements, But there have
been problems, very serious ones at times, and they have undermined the credi-
bility of the Commission. Unless these problems are dealt with, the future
effectiveness of the Commission in overseeing compliance with the law is open
to serious doubt.

A review of the history of federal election laws reveals a sorry record of non-
compliance in the past and helps explain the key role that the Commission
has played since it came inte existence.

The first campaign financing legislation enacted in this country was the Till-
man Act of 1907, which prohibited national banks and corporations from making
any expenditure in connection with any election to public office. In 1911, the Till-
man Act was amended to require Senators, Representatives, and political com-
mittees to file reports of receipts and expenditures before and after elections.
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The first prosecution was not brought until nine years after passuge of the
original Act

The Federal Corrupt Practices Act of 1925 required candidates for federal
office and political committees to file contribution and expenditure reports with
the Secretary of the Senate and the Clerk of the House. A person who failed to
comply was subject to criminal sanctions. In its 47 years of existence, almost no
prosecutions were brought under the 1925 Act.

In 1954, Attorney General Herbert Brownell issued an order addressed to
U.S. Attorneys stating that the Department of Justice would not act in the ahsence
of a request from the Clerk of the House or the Secretary of the Senate. During
this period, the Clerk took the position that his duty was to receive the reports
but not to make referrals to the Department of Justice.

As the United States District Court found in Buckley v. Valeo, “The Secretary
of the Senate, the Clerk of the House and the Department of Justice have largely
failed to enforce prior campaign financing practices legislation.” (Euckley v.
Valeo, Jt. Appendix (Vol. II-Part A), Dist. Court Finding 139).

The long record of almost total non-enforcement of campaign finar.cing laws
was a major underlying cause of the campaign financing scandals that grew out
of Watergate in 1973 and 1974

To break this cycle of non-compliance, the Federal Election Commission was
created in 1975 and invested with the responsibility to oversee the FECA. The
Commission’s basic purpose was to administer and enforce the provisions of the
new federal campaign finance law. Under the law, disclosure was designed to in-
form the electorate of the finanecial backing and spending patterns of the candi-
dates. Contribution limits and restrictions were intendz2d to thwart undue in-
fluence in government. Public finanecing was included to curb the influence of
gpecial interest giving in Presidential elections and remove candidates’ depend-
ence on public contributions. Auditing of those public funds was provided to as-
sure taxpayers that public dollars were spent within the confines of the law. An
independent Federal Election Commission was established as the keystone of an
effective system of campaign finance regulation.

On balance, the FEC has done a good job of enforcing the law that it was
created to oversee. Compared to pre-FEC times, there héve been major improve-
ments, Information is readily available on the campaign finances of comrmittees
and candidates. Presidential primary and general electicn candidates are able to
obtain publie funds for their campaigns, Thers appears to have been very little
misuse of those monies. The bans on corporate and labor contributions seem to
have been honored. Millions of individuals have participated in the financing of
their candidates by means of the income tax check-off,

In order to administer the election law effectively, however, it is imperative
that the FEC be a credible institution. Lately that credibility has more and more
been called into question, as a result of both external political factors and in-
ternal administrative failures.

By playing politics with Commission appointments, the Congress and the Presi-
dent have seriously damaged the credibility of the FEC. Its lack of credibility as
an independently-minded enforcer of campaign finance laws was ignored. We
have seen the nomination of Republican Sam Zagoria sabotaged by members of
his own party, not becaunse he would have been a poor Commissioner, but because
his political party and ideological eredentials were considered weak. Now it seems
that a repeat performance is in progress concerning the nomination of Frank
Reiche. In both these cases, a4 candidate has been opposed, not because of inade-
quate experience or poor qualifications, but because their party credentials were
considered to be not sufficiently orthodox.

In the case of Commissioner John McGarry, President Carter and others seemed
concerned only that the candidate was not clearly disqualified to serve. This is
not the only case, furthermore, where the White House and Congress have ap-
proved- Congressionally sponsored candidates whose questionable indlependence
was cause for serious concern. In such a partisan-charged atmosphere, Commis-
sioners come to see their roles as representatives of the rarties, not of the general
public. Citizens and the mediz begin to legitimately guestion whether interpreting
and implementing an important federal law are their primary motivations.

Second. some of the internal operations of the FEC also have been seriously
flawed. Appropriate criticism has been expressed regarding the auditing proce-
dures of the Commission, particularly with regard to the Presidentizl candidates.
Three years and seven months after the 1976 Presidental election, the FEC com-
pleted the audit of the winner, Jimmy Carter. For the primary campaign of
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George Wallace, no final report has been released. The audit reports for the
Harris, ‘Shriver and Udall campaigns—each recipients of public funds—are still
open, pending repayment,

In the enforcement area, while the FEC has acted against candidates who have
failed to file reports, it still has allowed far more serious matters to drag on
without resolve. Let me give one example that Common Cause has been involved
in, We believe that the American Medical Association (AMA) since 1976 has
flouted the contribution limits in the election law and continues to do so in the
absence of Commission enforcement. The contribution limits in the FRCA re-
strict each political action committee to a contribution of $35,000 per candidate
per election. The anti-proliferation provision in Section 441a of the statute males
clear, in our view, that state entities of a national organization are considered to
be part of one overall group for purposes of the lmit. Therefore, the political
committees of the state and national organizations are subject to an aggregate
contribution limit of $5,000 per clection.

Nonetheless, in 1976, the national AMA and its state affiliates contributed
through their PACs in excess of this $5,000 limit in more than 45 instances. On
the basis of these violations, Common Cause filed a complaint with the Commis-
sion in October of 1976. No ﬁorma; action was taken by the FEC. In June of 1978
we filed a second complaint ; ageain the Commission took no action.

It is clear that the pattern of violations continues. In the 1978 Congressional
elections, the AMA again violated this statute, in our view, and made a total of
92 contributions in excess of the statutory limit. Yet more than two and one half
years after Common Cause first raised the issue with the Commission, the FEC
has taken no action and states that it is still investigating and needs more time.
If the Commission is allowed to continue its investigation through yet another
election year, there is no reason to think that the AMA will not again ignore the
contributions limit of the law for the third election in a row in 1980.

Our attempts to end what we believe is a clear abuse of the election laws met
with totally unsatisfactory action at the FEC. We have found it necessary there-
fore to turn to the federal courts to obtain effective enforcement of the FECA.
In November, 1978 we filed suit against the AMA. Most complainants, however,
would not have the resources to request the court to carry out a job for which the
FEC was created.

The FEC’s disclosure efforts regarding 1978 campaign financing reports has
been a vast and much needed improvement over its 1976 activities. Today a va-
riety of information is available through FEC computer printouts and other pub-
lications reporting the amounts that candidates raised and spent during the
campaign. We commend the Commission’s efforts to make this data available
to the public. However, as yet, the FEC has not provided complete information
on specifics about the campaign’s finances for the 1978 elections. Computer tapes
and publications detailing how much each candidate received and from whorn,
are desirable and necessary for the media, researchers, and others.

Clearly, it is vital that the Commission perform all of its duties in a timely
manner. Yet that has not been happening. Audit reports released two and one
half years after the election concerned are not satisfactory. A ruling by the
Commission in the AMA case in 1980 will come too late to deal with illegal
campaign contributions made in 1976, 1978 and perhaps 1980, even if these
monies are required to be repaid.

RECOMMENDATIONS

It is clear that certain steps must be taken to improve administration of the
FEC. First, the auditing procedures must be improved. Policy changes on the
part of the Commission can and should be adopted to streamline the audit process
in the future. While the public has a right to know that its money was spent ap-
propriately, it should also have such information in a timely fashion.

The FEC recently has undertaken several steps to improve its auditing op-
erations, including contracting with the accounting firm of Arthur Anderson &
Co. for recommendations on audit procedures. The Commission has also requested
suggestions from the GAO for improvements in their certification process for
Presidential matching funds. We strongly endorse and applaud these steps.

Second, the compliance procedures also need to be studied. The statutory time-
table for enforcement should be clarified, providing the Commission with a series
of reasonable, but real, deadlines for reaching either conciliation, civil actions,
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or findings of no violations. This would prevent the kind of protracted delays
we have encountered in the handling of the complaint against the AMA.

Third, machine-readable computer tapes should be made available to the press
and the public in order to broaden knowledge about the natior’s campaign
finances.

The failure of the Commission to earry out its responsibilities in a timely
fashion should be examined and addressed. In this vein, a comprehensive re-
view of Commission staffing patterns should be undertaken to determine if the
necessary resources are available and properly allocated. The leadership and
management ability of top staff members should also be examined.

SUMMARY

In conclusion, we believe that the FECA is a fundamentally scund election
lJaw. There are ways in which it can be and should be improved. We urge this
Committee to carefully review the recommendations of the FEC, and the work
done in the 95th Congress, and to adopt amendments which will strengthen the
Federal Election Campaign Act.

We believe that the FEC can work. The problems which it is experiencing to-
day, and which are responsible for an erosion of its credibility, relate to political
game-playing and administrative failures. The President and the Congress must
stop treating the Commission as their private playgrour.d. The FEC was cesigned
and intended to protect the electorate, not just the interests of politiczl partisans.
That should be the basis for decisions by the Presideat and the Senate during
the nomination and confirmation process of future Commissioners.

A strong and effective election commission could not be more important. We
already have seen how the electoral process can disintegrate with poorly en-
forced election laws. We must not forget the long history of almost total non-
enforcement of eampaign financing laws in this country. Excessive politicization
and poor administration of the FEC will lead inevitably to the kind of public
disillusionment which the Commission was designed to correct.

We believe, however, a far more significant change is needed—the extension
of partial public financing to Congressional campaigns. In 1980, as in 1976, we
presently face the prospect of federal elections conducted under two different
laws-—one based primarily on public finaneing and another based totally on pri-
vate financing with unlimited expenditures.

This double standard for financing federal campaigns can only exacerbate the
growth of special interest political action committees (PACs). The amount of
PAC contributions nearly tripled from 1974 to 1978, mushrooming from $12.5
million to more than $35 million in 1978. PAC spending in Senate races has more
than tripled, soaring from $3.2 million in 1974 to $10.8 million in 1978.

The number of PACs also exploded during this period. In early 1974 there
were some 600 PACs ; today taere are more than 1,800.

Given the arms race that exists today in the PAC world, Members of Congress
are bound to become more and more dependent on PAC giving, and the impact of
PACs is bound to grow. More and more Congressional policy in key areas will
become most responsive to those interest groups able to give the most money.
More and more, it will be the PACs of America who are represented in Con-
gress—not the citizens.

In addition to the need tor Congressional public financing, we believe that
changes must be made to reduce the role of PAC contributions in Congressional
campaigns. Representatives David Obey and Tom Railsback will soon introduce
in the House the Campaign Contributions Reform Act of 1979, which would eut
the amount a PAC may contribute to a candidate for a House seat from $5,000
per election to $2,500 per election. This legislation woulld also limit the aggre-
gate amount a House candidate may receive from all PACs combined to $50,000
per election eycle (i.e., from one general election to the next).

We believe that these proposals are very important new restraints that are
necessary to bring the PAC movement under control. We urge this Committee to
consider and draft similar legislation which will reduce the dependence of Sen-
ate candidates on PAC contributions.

Mr. Chairman, thank you again for the opportunity to testify on these matters.
We believe that the issues involved here are of vital importance to the credi-
bility of Congress and the wellbeing of the political process. We stand ready to
assist this Commiytee in any way that we can.
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STATEMENT OF RUSSELL D. HEMENWAY, NATIONAL DIRECTOR, NATIONAL COMMITTEE
FOR AN EFFECTIVE CONGRESS

Mr. Chairman, I want to thank you for giving me the opportunity to address
your committee. It has been thirteen years since NCEC first testified before Con-
gress on the need for campaign finance legislation. It is in that same spirit that
I come before you and your committee today ; to testify regarding proposed addi-
tions and substantive changes to the Federal Election Campaign Act of 1971
Our committee and its supporters, who number over 80,0600 in fifty states, have
been dedicated to the idea of progressive reform since the committee’s inception
in 1948. As you know, NCEC was founded by a group of distinguished Americans
who saw the need to encourage citizens to participate in the political process by
pooling their resources to help finance the election campaigns of men and women
whose character and commitment to progressive legislation was paramount.

NCEC, like other independent, ideclogical committees, gives campaign assist-
ance with no strings attached. We have lobbied only during times of crisis or for
major advances in the progressive cause. We represent no special economic in-
terest, but are, rather, a broad-hased citizen’s organization assisting both Demo-
crats and Republicans, incumbents and challengers. As a political action commii-
tee which has supported hundrads of candidates in congressional elections, and
as an organization that has experienced a continuing relationship with the Fed-
eral Election Campaign Act and the Federal Election Commission, NCEC has had
a unique perspective on election campaigns and campaign finance legislation.

We are here today to support the committee’s draft, which provides desperately
needed technical amendments to the Federal Election Campaign Act. We believe
that these amendments will strengthen parties, as well as, reduce the paperwork
burden for all candidates and committees.

STRENGTHENING PARTIES-—SECTIONS 431 AND 4418 d)

Specifically, the revisions of Section 431 will allow state and local party com-
mittees to become more active in nationwide campaigns than is currently per-
mitted. NCEC applauds these revisions. Regarding the definitions of “contribu-
tion” and ‘“expenditure,” we are very pleased with the exclusion of delegate
travel and of local or state campaign material used for volunteer activity from
these definitions. We also applaud the addition to section 441a (d), which regards
the presidential campaign, of two cents times voting age population expenditures.
Our campaign experience shows that party volunteers perform the bulk of all
get-out-the-vote activities. The ability of a community-based, local party effort
to be more closely identified with the presidential campaign will mean mora
volunteers, simply because volunteers will believe their contribution to be signifi-
cant. More volunteers to work on get-out-the-vote activities could translate into
greater voter participation and higher turnout—results all of us would like to see.

REPORTING REQUIREMENTS: THE PAPERWORK BURDEN

The reporting requirement revisions will reduce the number of reports from
twenty-four to nine over a two-year period. While this may seem insignificant,
the current reporting procedure cost the NCEC more than $13,500 over the last
two years. Combining this revision with an increase in the reporting threshold
relieves a significant paperwork burden for all committees and the Federal Elec-
tion Commission. Such would also permit committees to spend more of their
precious resources on affecting the election and less on overburdening paperwork.

PERSONAL EXPENDITURE DECLARATION—SECTION 330

While we applaud nearly all of the committee’s draft, Section 330 of the bill
disturbs us. The personal expenditure declaration will be used as a political
issue by candidates of all stripes. If the real purpose of this section is to notify
voters that the said candidate will be spending some portion of their own money
to get elected, we feel its inclusicn unnecessary. The objective of Section 330 can
be achieved through other means.

A candidate of moderate means should not be politically penalized for risking
large personal debt to purchase television time in the final days of the campaign,
The public is not well-served by such a false issue.

Further, the amount of personal monies needed in the closing days of a cam-
paign are inestimable because the precise amount of receipts is inestimable
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sixty days before a primary or within five days after qualifying for nomination,

We propose that “‘personal expenditures” be reported as they occur, within
forty-eight (48) hours of their expenditure. This proposal appropriately acknowl-
edges the problems with projected receipts and expenditures and insures the
voters’ right to know.

EQUITABLE TREATMENT FOR PAC'S-—REPEAL SECTION 441b(b) (2) (c)

In addition to the amendments now being considered by this committee, 1 would
like to eall your attention to a subject I have discussed many times in the past:
that of the equitable treatment of political action committees.

The Federal Election Campaign Aci now recognizes two types ol non-party
multi-candidate political committees. First, most commcn are business and labor
PACs supported by corporations, trade and professionzl associations and labor
unions. Section 441 (b) of the FECA authorizes these interests to make expendi-
tures from their general treasuries to administer and solicit contributions to their
PACs and imposes limitations on PAC activity.

Under current law, the parent can pay the salaries of PAC employees, the
costs of legal and accounting services, rent on PAC offices and office equipment,
travel and per diem for those attending PAC meetings, fees for constultants pro-
viding services to the PAC, postage and printing charges for PAC solicitations
and all expenditures remotely related to administering or soliciting contributions
to the fund. Not only can these be crucial to the operation of the PAC but none
are required to be reported.

The second type of multi-candidate committee, not described in Seccion 441 (b)
of the Act are those of self-sustaining organizations, like NCEC, who do not have
corporate or labor connected parents to defray these administrative costs, These
organizations are primarily ideological committees whose support of candidates is
based on a similar political philosophy or stand on a particular political issue.
These committees must pay all expenses from their general treasuries and all
expenditures must be fully reported to the Federal Election Commission.

The advantages accorded political action committees which represent economic
interests unfairly diseriminates against independent, self-sustaining committees
and accounts for the continuing growth among the former committees.

Business and labor groups have established over 1,300 new PACs since 1975;
two-thirds of these since I last appeared before this cornmittee in 1677. Virtually
all of these are sponsored by corporations and trade association contributions
to candidates increased by over $16.5 million, a 4% fold increase, over the
same period. In contrast there have been only a few independent potitical action
committees formed and contributions have increased from less than three-
quarters of a million in 1974 to $2.5 million in 1978

NCEC would like to propose that this committee do cne of two things to lessen
the comparative advantage enjoyed by other political action committees: (1) Re-
peal Section 441b(b) (2) (c) and require that all PACS pay their costs of ad-
ministratim{; or (2) redefine the term “contribution” to exclude contributions
for the purpose of administering a PAC.

The original intent of campaign finance reform legislation was to limit the in-
fluence of business and labor interests and encourage the participation of indi-
viduals. It is sadly ironic that a reform movement bagun to limit the activity
of special interests should come full circle to give these groups a comparative
advantage over the interests of a group of like-minded citizens.

The CruarrmaN. Mr. Winograd, I sort of liked your idea, where you
would have local committees having a threshhold of $5,000 before they
got into the reporting business, as opposed to $1,000, and I was just
curious what the reactions would be to that, before going to Mr. Tier-
nan, what the reaction of Mr. Wertheimer and Mr. Hemenway would
be to that.

Mr. WerraEIMER. I would like to look at it. because I'm not quite
sure what Mr. Winograd means. [ think I would have a problem if Mr.
Winograd means that if an individual gave $5,000 to a local party
committee to be used in a congressional race, that that individual’s
$5,000 contribution would not have to be reported. So I'm not quite——
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The Cuamrman. I think what he means is the committee could put

§$nto it some limiting phrase, that no contribution would be more than
1,000.

Mr. WinNoerap. The problem is that we are in a very generous way
and appropriate way creating some exemptions from the limitations
imposed upon local party activity in the area of slate cards and other
materials, and saying “we want you to go ahead and do this kind of
voluntary activity ; the materials you prepare for volunteers, you don'’t
have to record or keep track of under your expenditure limitations.”

But then we're saying, “If you raise any money to pay for these
materials, you still have to report to the Federal Elections Commis-
sion the minute your aggregate contributions exceed more than $1,000.”

Our local party committees, frankly, without the ability to fight
their way through the forms, and send the mail to Washington, and
understand when the due dates are, will still tell us, if we don’t add this
provision, “thank you very much for permission to do it, but we don't
want to report it and therefore we’re not going to do it,” because the
amounts are not significant.

The Cmamrman, I guess my own thinking on this legislation is what
the Federal Election Commission really needs is a bit of time, as you
do with so many legislative matters, to let these organizations stand
still for a bit and digest the law and make it work.

So what I thought about what we should do today is not so much
tighten up, but loosen up a certain amount. Having been a candidate
in 1978, as others of my colleagues in this committee were, the amount
of paperwork involved is just tremendous.

I commend the Federal Klection Commission for the actions they
have recommended in reducing that tremendous volume of paper-
work, and any more reductions in paperwork and simplicity, I believe
we should do, even if by doing so a small element of risk is involved.

I think the present structure is so binding to those of us who are can-
didates, that it almost drives out of the political arena small groups,
people who are a little frightened to participate in the Federal elec-
tion process, across the country.

Mr. Hemenway, did you have anything further ? -

Mr. HeEmenway. Well, when we talk about the crisis in the process,
we normally focus on the number of Americans voting in primary
elections and general elections. But there are other crises. One is that
fewer and fewer people seem to be giving money to politics, on any
level, State, local or Federal-——

The CrARMAN. The candidates are spending more and more.

Mr. HeMENwWAY. Yes, they’re spending more and more. But the
percentage of contributing Americans doesn’t seem to be increasing
very much.

But more importantly, from my point of view, the number of people
who are volunteering to work in campaigns seems to be declining. In
1978 the number of volunteers in a number of congressional campaigns
could be counted on one hand. Fewer and fewer people seem to be
involved in the process as volunteers in campaigns.

Anything that can be done to loosen the act, as you suggest, without
destroying the act, to encourage more people to participate in politics
along the lines that Mr. Winograd is suggesting, this is very important
and perhaps crucial.
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The CuarMAN. I would like to impose on Chairman Tiernan. who
has been kind enough to stay here for these witnesses, what would be
your thought on that ?

Mr. TierNAN. Well, Mr. Chairman, I think it would be ill-advised
for me to make any specific comments to the suggestions macle by the
chairman. But we have Leen concerned about this, and that is why
in our recommendations we have been trying to lessen the reporting
burden on the committees, and also with regards to the local party
participation, the Comniission has in some advisory opinions at-
tempted to give them greater flexibility.

I think the suggestion is one that I personally feel is needed, but 1
think it would be mappropriate for me to indicate the Commission has
bought this because it hasn’t been specifically before them.

The Cuamrman. That I quite understand. But thank you for your
personal thoughts.

I would now like to turn for a moment to Mr. Hemenway. Why
do you think that independent PACs such as the National Commit-
tee for an Effective Congress, who potentially have an unlimited
number of members, should be on an equal footing with economie
interest PACs, labor unions or corporations, in terms of paying
administrative costs

Theoretically, you can draw on all 225 million citizens where

Mr. Hevrenway. I don't think it should be on an equal footing, Mr.
Chairman. I think they should be given certain advantages. We have
no economic interest. We’re not a trade union or an association of
corporations up here on Capitol Hill lobbying every day for every
piece of legislation. We-——

The Crarrmax. Forgive me, because you have been kind enough to
support me in the past, but you represent a liberal viewpoint.

Mr. HEMENWAY. Yes, we do.

The CHAIRMAN. You do represent a viewpoint.

Mr. HemEnway. Yes, we do. But we’re not an economic interest. It
seems unfair that a trade union or corporation caxa spend all the money
it needs in organizing and administering and soliciting funds, never
to report a dime of that to the Federal Election Commission. Citizens
and voters are completely in the dark as to how much is being spent
by trade unions, by trade associations and corporations. The Federal
Government in terms of corporations is paying for 50 percent of 1t,
as it’s all a deductible itemn for the corporation. Citizens’ committees—
not only the National Committee for an Effective Congress—but the
conservative Committee for the Survival of a Free Congress and any
citizens committee that might come into existence in the future, has
to raise all these administrative funds and report them all. I think
such an inequity ought to be corrected.

I think it ought to be corrected now, so that citizen participation
in the political process will be encouraged and not discouraged.

Mr. Werrnermer. Mr. Chairman, if I could comment on that.

T don’t think citizens or ideological groups should be given advan-
tages over the other PA(’s that exist, but I do think they should be
treated the same. The way the law presently works, a corporation or
union can use virtually unlimited sums to finarce the cost of raising
money, so that a corporation could spend $2 million to raise $500,000,
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and a labor union could spend $2 million out of union dues to raise
$500,000. This is something that no one else can do. _

At that point you really have corporations and labor unions sub-
sidizing the money that is going directly to the candidates, whereas
other PAC’s have to pay for their costs from funds that are raised
from contributions. So that I think there is a legitimate case for
treating all PAC’s alike in this area. .

Our feeling with respect to PAC’s goes much further than this. We
would very substantially reduce and limit their role in the political
process. But with respect to this question, I think there is an. argu-
ment for equitable treatment.

The Cramuman. I think the two suggestions that were made to try
to help resolve the problem—one would be the repeal of that provision
of the law requiring that all PAC’s pay their cost of administration,
I don’t think that would fly politically—and I’m not sure it’s all that
bad. I think probably in a country where the cleanest elections are run
at this point is Great Britain. There, as you know, corporations and
labor unions directly pay. So I'm not sure that would be the answer.

The second suggestion of Mr. Hemenway perhaps we could buy, and
that is to redefine the term “contribution” to exclude contributions for
the purposes of administering a PAC. That, I would think, might
conceivably be acceptable, wouldn’t it.%

Mr. WertaEIMER. We would oppose that, Mr. Chairman, because
frankly, what you would be doing at that point is allowing—is going
in a direction which would allow an individual to put up $500,000 or
$1 million or $2 million to finance the costs of PAC activity. In
eftect, the PAC could simply become the individual who is paying
enormous sums to raise money. I think that is a tilt in the wrong
direction.

The CratrMAN. T see. Thank you.

Do you have any comment on this?

My. Trerxax. T have nothing further.

The Crarrmax. Senator Hatfield ?

Senator HarrreLp. Thank you, Mr. Chairman.

Mr. Hemenway, you raise a very significant issue in relation to the
unreporting of these particular PAC groups and other trade asso-
ciations, et cetera.

Do I understand that you feel the minimum that should be required
1s a reporting of the costs associated with these fund-raising activities,
or is there some further step you would like to take beyond just the
public reporting of those costs?

Mr. HemeNnway. Well, I think we have a right to know how much
is being spent by trade unions and corporations to run their PA(s.
But yes, I think the next step is absolutely necessary. I think that
citizens groups should be treated equitably with these corporate and
trade association PA (s,

Mr. Wertheimer has criticized the “back door” approach to this, as
suggested by Chairman Pall. I think the first proposal that T made is
probably preferable—to cause the trade unions and the corporate
PAC’s to pay for their administrative costs out of money they solicit.
That’s what all citizens groups have to do. )
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But my real concern is the future of the process, where we encour-
age rather than discourage participation by citizens in politice. One
of the best ways that citizens have found to participate is through
groups organized to support like-minded candidates.

What you have now is a situation that discourages this, and I think
it should be changed.

Senator Hatrrerp. Mr. Hemenway, do you have any idea of how we
can bring more into the open and make more accountable the fund-
raising organizations that are commercialized today, like Mr. Viguerie
& Co., and other such similar groups?

Mr. HemeENway. Well, you have a pretty stringent set of laws on
the books—you’'re about to amend them through this bill. I don’t think
it weakens them very much, and streamlines it slightly.

Senator HATFIELD. Do you think they’re adequate to get at the infor-
mation and have the public disclosure 1n those activities I referred to?

Mr. HeMENway. I think we’ve got pretty good public disclosure,
Senator, in this law.

Senator HarrrELp. Well, yes, but I’m referring now specifically to
the kind of commercial fund-raising activities that we have proliferat-
ing around. Do you think there are adequate disclosure laws affecting
them, or

Mr. HEMENWAY. We have been thinking now for over a decade on
how to write more stringent laws without violating people’s constitu-
tional rights, and it is very difficult to go much further.

Senator Hatrierp, Mr. Wertheimer, I think you justifiably raise a
criticism about the delay in the confirmation of Mr. Reiche. I would
be interested to know how many Senators you have “button-holed” in
terms of trying to persuade some action on that front.

Mr. WERTHEIMER. We haven’t button-holed any Senators, Senator
Hatfield

Senator Harrierp. Could you?

Mr. WerTHEIMER. Y es, we would be happy to.

Senator Hatrrerp. I would invite yon to, and. the same for each of

-

ou.

Thank you, Mr. Chairman. I have nothing further.

The CuAaIRMAN. Senator Cannon.

Senator Cax~ox. Thank you, Mr. Chairman.

First, Mr. Hemenway, your second alternative to exclude contribu-
tions for the purpose of administering a PAC, how are you going—in
your organization, for example, how would you go about excluding
those contributions? Would you say, when ycu're soliciting funds,
“we're soliciting funds now for administering the PAC or administer-
ing the organization”, rather than for supporting a candidate?

Mr. Hesenway. That's the way the corporate and trade union PAC’s
do it. They call up the treasurer of the company or treasurer of the
union and say, “We need a little more money to run the PAC, to pay
the rent ; we have to expand the staff, have to do some travel”, and they
just take it out of their general treasury.

We can’t do that. We have to go out and raise it.

Senator Caxxox. T know. But what I’m talking about, how would
you handle it if we changed it in this provision ¢

Mr. HeMexway. If vou allowed us to raise administrative costs, we
could go out and solicit money beyond the contribution limits, heyond
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the $5,000 now in the law, for administrative costs. Obviously, we
would have to report very carefully to the FEC. .

We have just undergone a very stringent FEC audit and have always
maintained very good books. I see no reason why those funds couldn’t
be segregated.

Senator Canyon. You answered Senator Hatfield in a manner that
kind of surprised me. As I understood it, you felt that the disclosures
now required of these fund raisers, such as the one Senator Hatfield
gave you, was fully accountable. T don’t think they are.

I would like to ask the Commission, isn’t it a fact that if a fund
raiser such as the example given here is out raising funds on precise
issues rather than for a particular candidate, that he doesn’ have to
report to you people?

Mr. Tiernan. Well, for example, if a vendor such as Viguerie under-
took to carry on a campaign by direct mail solicitation, and bills your
campaign, you would list it in your filings with us as an expenditure
to Mr. Viguerie. That’s the only knowledge that we would have because
you would list it as an expenditure. But the specific details of that ex-
penditure—we wouldn’t have any more than that. In other words, you
would report a payment to Viguerie, or whatever the name of the eor-
poration is, of “$10,000 for mailing.” That would be it. That would be
the extent of the public disclosure.

I think the response to Senator Hatfield’s question, and I think what
Mr. Wertheimer is concerned about, is that if you adopted the sugges-
tion, someone could come into an organization and say “I’ll give you
$50,000 to pay for your administrative costs,” and there is nothing in
the law requiring that to be reported. That would be just as the cor-
poration now doesn’t have to report how much it gives to the PAC to
administer its PAC activity, or the union, you know, doesn’t have
to report its PAC’s administrative costs out of treasury money, That is
n;:)t Ifeportedl to us, Senator. So we don’t have any public disclosure
of that.

Now, I think that initially is what Mr. Hemenway’s point was. But
I think one of those suggestions would go further than what I, as an
individual Commissioner, could recommend, and I think that’s what
Mr. Wertheimer was referring to.

Mr. WerTHEIMER. Let me just point out that my concern goes be-
yond the reporting requirements. It also goes to the fact that you
open up the situation to unlimited contributions. You open the sys-
tem up in one area to unlimited contributions.

l\g WERTHEIMER. You have a $5,000 limit now, so that here you
cou

Senator Harrrern, Would Senator Cannon yield a moment for one
followup on that?

Senator CaNNon. Surely.

Senator HaTrFIELD, Let me understand. Does Mr. Viguerie, as an ex-
ample, make any report to you of any kind ?

Mr. Tiernan. No. No other vendor makes a report to us, no other
provider. T mean, IBM doesn’t report to us, but if you buy equipment
from IBM that costs $10,000, you report that as 'an expenditure on
Your reports.
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Senator Harriero. But isn’t there some distinction here? IBM is
not primarily organized to influence the Solitical life of this country,
either through issues or through candidates. Whereas, as I under-
stand the Viguerie operation, it is primarily fund-raising to which
it is geared; not just political, but primarily to the political field. I
guess he would raise money for many things, if you paid the fee.

But here we have an increasing amount of money, how many mil-
lions of dollars flowed into one senatorial election through Mr. Vi-
guerie’s efforts alone—at least according to the newspapers that I read.
That activity, predominantly political, is not reported to you. I'm not
saying that it certainly should, but I'm not saying it shouldn’t have,
either. :

I would delineate between IBM or the AFL-CIO PAC or trade
assoclation PAC and that kind of operation, or I would say there’s
more similarity than maybe we have been willing to face up to.

Mr. WERTHEIMER. Senator, if I could comment, the question there—
and maybe the committee would want to look not so much at the dis-
closure question, but the issue of how credit is being used. Because
what we may well be dealing with is the question of direct-mail fund
raising, not simply being a question of fund raising but of banking
activities, in a sense. That is to say, extending credit in a way that
transters credits into, in effect, loans which would be subject to limita-
tions if anyone else were making loans. But in the area where a vendor
decides to extend unlimited or longtime credit, you're going beyond
what anyone else can do. That’s an area the House Administration
Committee looked at in the last Congress, and it is one way of perhaps
bringing into balance something that appears to be out of balance at
this point.

Senator Harrierp. If you have any material or research on any of
that——

Mr. WerTHEIMER. Yes, we do, Senator.

Senator Harrrerp. I would like very much to sec it.

Mr. WerrHEIMER. We'll get that to you.

The CrarMaxN. One thought here. If we accepted some of the idea,
Mr. Hemenway, and put a limit on the amount of personal contribu-
tions that could be made for administrative purposes, would that limi-
tation apply to both the individual and the corporation or labor union,
too? That would not then work out, it would seem to me, that a group
like Mr. Hemenway’s could get 10 individuals each to put up $5,000 if
that was the limit, but the corporation, General Electric, or the labor
union, the Baker’s Union, they could not go out and get other unions
or other corporations to participate with them.

I don’t see how that could be made fair, do you ?

Mr. HEMENWAY. I think it’s more difficult.’As I suggested by my full
testimony, I think the easiest way is to make it equitable by requiring
everybody to raise their administrative costs. We can function per-
fectly well

The CrarmaN. I don’t think that will fly politically. Both sides
will oppose that, I think.

Mr. HEmexway. What you’re allowing now, Mr. Chairman, if T may
say so, is not only a situation that is inequitable, not only a situation
that discourages citizen activity, but you are allowing the prolifera-
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tion of corporate and trade association and labor PAC’s, a situation
that has been decried in these hearings over the last several years—the
spread of these PA(’s, the increase in the numbers, the increase in the
amount of money going into politics from these PA(s. ‘

I think if you did this, you say it may be politically difficult, but
you would immediately slow down the proliferation of these political
action committees.

The Cramrman. T'm just trying to think out if there’s any way of
working out some method here—maybe it could be done in such a way
that you would be allowed as a threshold a certain sum of money that
could be raised from different individuals for administrative costs and
not touch the corporations or labor unions; they would still be able
to draw on their treasury. But I don’t think you're going to be able
to prevent that, in my judgment, in view of the Congress.

Mr. HEmENway. In terms of the corporation, Senator, the Federal
(Government is paying 50 percent of those expenses. They are a deducti-
ble expense to the corporation.

Senator Canxox. Well, the Federal Government is also paying a
very substantial amount of the money that you get, because of people
taking it off on their taxes.

Mr. HEmENway. That’s right, but not to that degree, not 50 percent.

Senator Caxxox. So I don’t think that’s a fair example,

What percent of the money that you solicit is used for your admin-
istrative costs?

Mr. HemexwaAy. In 1978, our administrative costs were higher than
they had been; direct mail expenses have gone up. I think they were
better than 40 percent in 1978.

Senator Cax~on. I was told they were about 43 percent. I don’t know
whether that’s correct, but if it is, then certainly the people who are
making those contributions are taking advantage of the tax laws, so
the Federal Government is paying that portion of it, just as it is
through the corporate administrative expense or through the PAC
administrative expense.

I think you make a little misleading representation, too, when you
say citizens groups. You know, the PA(Vs are citizens, and the labor
union groups are citizens, and they are certainly citizens groups and
are making the contributions. So I think it would be more accurate if
you said the non-PA(C’s or the non-labor-union groups of citizens.

I don’t think the citizens that contribute to your oganization should
enjoy any special category over those citizens who happen to belong to
a labor union and contribute that way, or who happen to belong to a
corporation who are employees and contribute in that way.

Mr. HemENwAY. In our case, Senator, if I may, you know exactly
how much our administrative costs are. We have to report those to the
FEC. I am suggesting with the PAC’s, we have no idea what they are
spending

Senator Caxnon. T understand that there is disparity there, and
I am trying to see how we might have a chance of correcting it.

Mr. Winograd, in your suggestion, as T understood it, you are rais-
ing the limit of $1,000 to $5,000, and Mr. Wertheimer questioned that.
Ithink all you were talking about, as T understood it, was to raise the
trigger factor

Mr. Wixocerap. Correct.
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Senator CANNON [continuing]. So that if you didn’t have the trig-
gering factor of the $1,000 that you have now, more of your local com-
mittees might participate and raise and expend funds and get active if
the triggering factor were up to, say, $5,000 rather than $1,000; 1s
that correct? o .

Mr. Winocrap. That’s correct, Senator. Because again, the trigger-
ing floor is being rajsed only for those things which the coramttee 18
already considering:so important to the political process that they
don’t want to have any regulation over i, volunreer activity, et cetera.
If you're not going to regulate it, then why are the local parties going
to have to report it

Senator Cannon. Right.

Mr. WerrHEMER. 1 would like to just take a look at the proposal
and submit our views for the record on that.

Senator CanNoxn. Thank you, Mr. Chairman.

The CrairmaN. Thank you very much. .

I have one question for Mr. Wertheimer. You have been critical
of the nomination and confirmation process for the FEC. Do you
have any suggestions as to how it can be improved ¢ I'm talking about
the process. Y ou can’t change the characters .

Mr. WerTHEIMER. Frankly, I don’t know. The issue here in terms of

~ the process is one of scheduling, of an orderly and timely approach.

' Now, whether you can deal with that by a process question-—the com-
mittee has reported the nomination, for examyle, of Mr. Reiche, and
yet it hasn’t been scheduled. It hasn’t been schaduled because at least
one Senator, in particular, is holding it up. There may be others who
object to it, but the concept of simply holding it up because there’s a
hold on it, and therefore letting it sit around for weeks and weeks,
there’s really no justification for scheduling that, way.

On the other hand, that is not a process question. That’s a scheduling
question.

The CHARMAN. It’s part of the whole Senate process, but the rules
are taken advantage of, maybe incorrectly, but you can’t change the
rules just for the confirmation of the Senate on a nominee for the
FEC. You have the same problem arising for confirmations to some
other commissions or for some of——

Mr. WerTHEIMER. Then you have the problem of more and more
legislation. I mean, I think it is a general problem for the Senate that
sooner or later they’re going to have to face, because it seems to be
that in more and more casés one or two individuals, by the use of the
hold concept, are able, because of the intensity of their interests, to
push matters to the side.

The Cuairmax. There you’re correct, but that’s a general process.

Mr. WERTHEIMER. It is a general problem.

The Cuamrmax. I thank you, gentleman, very much indeed for being
with us this morning. The testimony was helpful and I thank you for
your being here.

Gentlemen, I thought we might move on to the administrative busi-
ness of the committee. The FECA legislation will be drafted up and I
would hope distributed to the various members by the end of this
coming week, so that we can mark up the Federal Election Commis-
sion’s new Federal election law by 2 weeks from today.
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[At this point, the committee considered the administrative business
on the agenda. ]

The Crammax., We will meet again in 2 weeks to mark up and
hopefully report out the FECA amendment bill.

[Whereupon, at 12:05 p.m., the Committee on Rules and Adminis-
tration was adjourned. ]

[The first committee discussion draft, and a summary thereof. are
as follows:]
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DISCUSSION DRRFT
July 6, 1979

g6th CONGRESS
1st Session S.

IN THT SENATE CF THE UNITED STATES

Mr.

introdused the follcwina bill: which was read twice and referred
tc the Ccommittee or __

To amend the Federal Flectlion Cefralan Act of 1971, and for other

purpcses.

1 Ee it enacted Ly the Sepats ard Zguse of Represerhatlves
2 of the Ynited States cf Anerica ip Condress asserbled,
3 section 1. Thisz Act msy he clted as the *‘*Feceral

4 Election Campaigyn Act Rrencrarts ci 1976 ‘.

5 TITLF I--iMENLCMENTIS TC FELCERFLI ELECTIOX CREPRIGN PCT CF 1971

6 CHANGES IM DEFIFITICKS
7 Sec. 1€1. (a) Secticn 371 (e) of the Federal Election

8 Campaign Act cf 1971 (2 U.Z.C. 431 (e)) (hereefter in ithls

9 Act referred to as the *‘act’’), 1s amended by striking out
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2

1 1in paraqraph (4) ‘‘the naticnal‘’’ and inserting in lieu

2 therecf ‘‘any political’’.

W

(E) Secticn 3¢1 (e) (5) of the Act (2 U.S.C. 431 (e) (5))

4 1is amended--

1%

11

12

13
14
15
16
17
18
19
29
21

22

24

25

(1) by emendirg subraragraph (E) to read as follows:
**(F) the use of real or personal prcperty and
the ccgt cf irvitatiors, food, anﬁ beverages,
voluntarily provicded tv an individual to a candidate
or a political cormittee of a pclitical cparty 1in
rendering voluntary perscnzl services or. the
individual ‘s residential prerises fer candidate-
related cr rolitical partv-relatecd activities, to the
extent thet the cumulative value cf such activities
by such individual on behalf of any candidate does
net exceed $1,73¢, ard cn behalf of any rolitical
ccmittee ¢f a political party does not exceed $1,008,
with respect to any election;’’;
(2) hy ermending subpasragrapk (C) to read 25 follows:
**(C) the sale of &nv food cr Leverace by a
vendor for use in a cardidate’s campalign or for use
by a political committee of a rclitical rarty at a
charge lesc than tte rormal cemparable charge, if
such cherce fcr use ir = candidate’s carpalan or for
use by a rolitical cormittee cf a political party is

at least =qual to the crst cof such food or teverage
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3

to the vendor, to the extent that the cumulative
value of such activities hy such vendcr on behalf cf
any candidate does not exceed $1,8¢8, and on behalf
of any political ccwmmittee of a political party does
nct exceca $1,%08, with respect to any electicn;’'’;
(2) hy arendirg subnmaragraph (D) teo read as follows:
‘(D) any unreimbursed pavment fcr travel
expenses rade by an ipcividual who or his own behalf
volunteers his personal services to @ cancidate or a
political comrittee of a political party, to the
sxtent trzt the cumulative amount fcr such indivldual
incurre¢ with resrect tc such candidate coes nol
evcesd <1,892, snd with respect to such pelitical
sommi ttae of a politicel party does nct evceed
$1,087, with respect Yo any election; "’
(4) by <trikinc ovt ‘‘cr”’ at the end of subparagraph
and

(5) hv strikine out 311 after the semiceolinn in

subparagraph (1) #rd accing tre following:

v (3) funcs centributed to e carcidate for
delegate cr delegate To a State or rational political
ccnverticr or eny urreirdursed payrent for travel and
subsistence =ygences Tage LY any delegate or any
candirate for celagrts to & ccnventlion Oor caucus cf a

rclitical party or any pavment cf eupenses incurred
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by a State or local pciltical party in sponsoring any
vparty meeting, caucus, or convention held for the
purpose of selecting delegates to a naticnal
naominstiing convention cf a political party;

**X) the payment by a State or lccal committee
cf » rolitical party cf the ccsts of campalon
materlials used 1in ccnrection with vclunteer .
activities on rah=1f ¢cf a candidate (such. as pins,
humper stickers, randtills, parphlets, posters, and
yard sigrs, but nct including the use of
broadcasting, newspapers, macazines, or other similar
tyres of ceneral ruhlic prolitical advertising) if
such rayments are made only with funds not designated
1cr a varticular candidate; {

**(L) the valve of‘llstlhg cr mentioning the name
cf any Presidentisl candid;te in any Federal or ncn-
Faderal candidate’s campalign materials, including any
listing'cr dmertioring made on broédcasting stations,
in newspzrers, ragazines, or other similar types cf
qenerel pueblic political advertisina, where the
purpose of such listir¢ or mentioning is tc promote
the candidacy cf such Federal or non-Federsl
candidate and such listing or menticning was
initisten by cuch Fereral or non-Federsl candidate;

ar
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‘(M) the valuve of transportation furnished hy a
personh tc a candidate in that person‘s vehicle,
vessel, or aircraft other than--

‘(1) transportation to a meetine¢, or other
campalgn event, at which the cancidate will make
an address relative to, or solicit or receive
centributicns tc, his carraign, or

*“(ii) trerspcrtation to, cr in, the State or
district cemprisirg a candicdate’s potential
scnstituercy rrevided curing the rericd beginning
or the earller cf--

“*(I) the first cay of January of the
vear rrecedinog the year in which the term for
the seat to which the candldate seeks
election is tc¢ explre, or

*“(TI) the date on which the candidate
guallfies as & candldate uncder the provlisions
of sectior 321 (h) (1), end

erding cn the first Tuesdsv after the first

¥cndav in Neverher cf such year;‘’.

(c) Sectlcn 3¢1 (f) (4) cf the Act (2 U.S.C. 431 (£} (4))
is amended--
(1) by amendirg subraraorarh (L) to read as follcwus:

** (D) the use of real cr rersonal prorerty and

the cecst ¢f invitatiors, fcod, and heverages,
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[
1 veluntarily provided ty an individual to a candidate
2 or a rolitical cormittee of a peolitical party in '
3 rendeving voluntery personal services on the
4 indivicual‘s resicential premises for a candidate-
s related cr political rarty-related activity, to the
6 extent that the cumulative value of such activity by
7 such individual cr hetalf of any candidate cdoes not
8 e¥ceec $1,223, anc cn behalf cf any pclitical
2 committee of a political party does not exceed
12 $1,86¢#, witr respect to any election:’’:
1 (2) ty arending subparagrarh (E) to read as follows:
12 **(T) any unreimrbursed payment for travel
13 exrenses gade by an ircdividual who, on his own
14 rehalf, veclunteers his perscnal cservices to a
15 czndiZate or a political committee of a rolitical
16 rarty, tc the extznt that the cumulative amount for
17 such Individuel incurred with respect tc such
18 cancficdate cces not exceed $1,429, and with respect to
19 such rolitical cormittee cf a Follitical rarty dces
22 nct erneed $1,(€2, with respect to any election;*’;
21 (3) ry striking out in sutparagraph (J) *‘the
22 naticnal’’ ard inserting in lieu thereof *Yany
23 political’’ ard £y striking out ‘‘er’’ immediately after
24 the semicclon in such subcaragfaph;
25 (4) by adcing at the end cf paragraph (X) thre
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following:

(1) the value of listing or rentioning the name

of any Presidentlal candidate in any Federal or ncn-

‘Federal candidate‘’s campalgn materials, including any

1isting or mentioring made on brcadcasting stations,
in newstarers, maaazires, cr cther similar tyoes cf
general publlc political advertising, where the
purpose of such listirg or mentioning is te pronote
the candidacy of such Federal or non-Federal
candicate and suct llsting or mentioning was
initiated by such Federal or non-Federal candidate;
v (¥) any costs incurred by a delegate cr a
candidate for delegate to & State or raticnal
political cenvention, or by any political committee
a4ith respect to such celegate cr cardldate for
delegate, without regard to whether such delegate or
candiiate for cdelegate is pledged or commnitted to any
Presidential candidate, or any unreimbursed payment
for travel ang subsistence expenses made Ly any
celegata cr any cendicate for celegate tc a
convention cr caucus cf a political party or &nv
paymert of exrenses frecurred by a State or local
pelitical party 1ir spcnsoring any party meeting,
csucus, or ronventlcn h2le¢ for the purpose of

se2lecting delegates tc a national nominating
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ccenventlon cf & pclitical party;

‘*(¥) the payment by a State or local committee of
a political party of the costs c¢f camraign materials
used in ccnnectior with veclunteer activities on
behalf ct a candidate (such as pins, bumper stickers,
handbills, pawohlets, pcsters, and yard signs, but
not irclucing the use of broadcasting, newspapers,
ragazines, cr other similar types of ceneral public
pclitical acvertising) if such payments are made cnly
with funds rct earmarked for a particular candidate,
but such costs shell te reported in accordance with
the requirements cf section 364 (b); or

**(0) the value cof transportaticn furnished by a

persor to a candicate in that perscn’s vehicle,
vessel, or aircraft cther than--

‘(1) trarsportation tc a meeting, or other
~Tarpalgr event, at which the candidate will make
an address relative tc, cr solicit or receive
centributions te, his campaign, or

'Y (11) transpcertation te, or in, the State or
district comprisinc a candidate’s potential
censtituency rircvided during the period beginning
or the earlier cf--

‘(1) the firct cay cf January cf the

year trecedirg the year in which the term for
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the seat to which the canaidate seeks
electicn is tc¢ expire, cor
**(1II) the date on which the candldate
gvalifies as a cancidate under the provislions
of secticr 3¢1 (b)Y (1), and
erding on the first Tuesday after the first
Monday in Novemher of such year:;’ ‘.

(4) Secticn 381 (¢) of the Act (2 U.S.C. 431 (@) 1
arendad ry inserting 2 comré and ‘‘anc as arended
therezfter’’ immediately tefcre the semicolon.

OFGANTZATILN .CF ®CLITICAL CCM¥ITITVES

Sec. 122. (&) Secticn 3¢2 (a) of the Act (2 U.S.C. 432

(a)) is arented--

(1) bv grrikirg eovt ‘‘chairman or’’ 1n the second

(2) 5y striking out ‘‘chairnar or treasurer, or their
desioratad agents’’ in the third sentance aré inserting
in lieu therecf '‘treasvrer, or his Zesignatecd agent’’,
(r) secticn 272 (g) of tre *ct (I L.S.C. 432 (e)) 1

arended--

(1) by inserting refcre the perlod in the first

artence in parasraph (1) ‘‘cr notify ths corrission that

147

2

w1311 rot zutherize any political

[

ueh inaividuea

Ui
foss
{

mormittee ts racaive contributiens cr mEke ayrencitures

on his neralf’’;
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(2) by strikirg out “‘a‘’ immediately before
‘*political ccmmittee’’ in paragraph (2) and inserting in
lieu thereof ‘‘an authorized’’; and

(3) by adding at the end therecf the following:

**(8) The name of each principal campalign committee
0f a candidate shall include the nane of such
candjiate,’’.

RFGISTRATION CF PCLITICAL COMKITTFES
Sec. 173. (a) section 3¢3 (2) of the Act (2 U.S.C. 433
(a)) s arended by strikirg cut the last sentence thereof.
(b) Secticn 322 (L) of the Act (2 U.S.C. 433 (b)) is
amended--

(1) by striking out paragraph (3) and redesignating
paragrarhs (4), (%), and (6) as paragraphs (3), (4), and
(5), respectively:

(2) by striking out paragraphs (7) and (8) and
redesignating paragrach (9) as varaaraprh (6);

(3) by adcing *‘*ard’’ at the end of paragraeph (6), as
redesijnated in naraarapn (2); and

(4) by striking out rparagraph (12) and redesignating
paradraph (11) as paragraph (7).

(c) Secticn 363 (c) of the Act (2 U.S.C. 433 (¢)) is
amended by inserting immediately hefore the rericd a comma
and *‘except that any charge in thevinformaticn required by

subsectionr (b) (5) nzed nct be reported by a nulticendidate
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committee, as defined in secticn 328 (a) (4)°°.

(d) secticn 323 (e) of the Act (2 U.S.C. 433 (e)) 1s
amended by striking out **a’’ immediately tefcre ‘‘political
committee’’ and inserting in lieu thereof '‘an authorized’’.

REPORTS

Sec. 1d4. (a) Section 324 (a) of the Rct (2 U.S.C. 434
(2)) is emended tc read as follows:

*v(2) (1) Except as otherwise provwideo in paragraph (2),
each treasurer of a pclitical committee regicered with the
commission 2s provided ln section 363 and each candidate for
election to such cfiice who has not designated A principal
campalagn committee 3s providad in section 362 (e) (1) shall
file with the Commisslon reports of receipts and expencitures
on forms to he prescribed or aprroved by such Commission.

‘*The repcrts referred to #n the preceding sentence shall
be filed as fcllous:

‘2 (4) In anv calerdar vear in which an individual 1s 3
candldate for Federal offlcz a2nd an electlon for such Federal
office is held in such year--

V(1) each nnlitical committee authorized by a
presidential candidate tc accept contributions or make
exnenditures cn his behalf and which operates in more
than cne State, each rulticandldate political committee
or political commnittee autnorized bty a Presidential

candidate te accert ccntrihutions cr make exrenditures on
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his behalf with respect tc which the Commission has
approved a request filed as provided in paragraph (3),
and each ¥residential candidate whc has nct designated a
principal campaign cormittee as provided in section 382
(e) (1) shall fille such reports monthly, as required by
the Commisslon, except that in lieu of filing the repcrt
otherwise due In Yovemter of such year, a report shall be
filed not later trhan the twelfth day before the date cn
which such electicen is held and shall be complete as of
the twentieth day befcre tha date of such election:;

**(1i) in any other case, sﬁch reports shall be filed
nct later than the twelfth day before the date on which
such election is held and such reports shall be complete
as of the twentleth dav before the date of any such
election, and, in additior thereto, such reports shall be
filed not later than the tenth day following the close of
each calerdar guarter (herelnafter referred to as
‘auarterly renorts’), such reports to be complete as of
the close of such calendar guarter, except that 1f any
raport which rust be filec prior to any such election is
due during the reriod begirning on the fifth day
following the closz of any calendar quarter and ending on
the fifteanth =such day, the auarterly repcrt ctherwise
due need not he filed;

**(111) ir additicn tc the reperts recuired to be
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filed as rrovided in clauses (i) and (i1), such reports
shall be filed after Lecerher 1 of such calendar veal,
but not later thar January 31 of the follcwing calendar
year, and shall be corplete as of the close of the
calendar year with respect to which such repcrts are
filed; but

**(iv) the requirement for the fllirg of any
quarterly repcrt as provided in clause (i1) shall be
walved 1f the cardidate or political comrittee flles with
the Commissior a rctification, on a form prescribed or
apoproved by the commission, nct later than the tenth day
following the cloze of the calendar quarter involved,
stating that the aggregate amount cf centrihutlons
recelved cr expenditures riede by such candldate or
poclitical committee during such calendar quarter did not,
taken tegether, exceed $1,828.

**(») In anv cther calendar year in which an individual

is a candidate for Teceral office, such reports shall be

filerd--

** (1) monthly, as required by the Conrission, in the
czsa cf & nulticandidate pclitical committee or politlical
committee authorized ty a Presidentizl candidate to
accert cortrituticns cr meke expenditures on hils behalf
with respect tc wrich the commission has approvad &

request flled as grovided in paragraph (3); and
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‘*(11) in any cther case, not later than July 1# cf
such calendar year anc shall be ccmplete as of June 3z,
and after December 31 cf such calendar year, tut rot
later than Januarv 31 of the following calendar year, and
shall be complete as cf the close cf the calendar year
with respect to which the repcrt is filed; but

‘*(111) the requiremert fer the filing of the July 12
repcrt by a candidate or ris authkcrized ccmmittees as
providec in clause (i1) shzll be waived if such candidate
or cormittees file with the Cocmmicsion a rotificaticn, on
2 form prescribed cr arprcved by the Ccmmission, not
later thar the 1%th day of July, stating that the
zZggreqate amolnt cf ccntributions received or
expencitures racde by such candidate or cormittees cduring
the reporting rericd cid rct, taker tcgetrer, exceed
$5,228; and

**(iv) tre requiremert for the filing of the July 19
repert by & pclitical cerrittee whkich 1s not the
authcrizer corrittee c¢f a candidate as previded in clause
(11) shall be waived 1if suvch committee files with the
femmissior a rotificatien, on a ferm prescrited by the
Cermlssior, nct later thar the 1£th of July, stztina that
the aggregate amount cf ccrtributicns recelved or
exrenditures made by such political rommittee auring the

reporting perioc¢ fid rot, tzken together, exreced $1,0¢3.
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Any contribution cf $1,8€8 or nore received aft.er the
twentieth day but rore than fcrty-eignt hours hefcre any
electlnn shall be repcrted within forty-elght hours after its
receirt. :ny contrituticn cf €1,9%8 or more mede by a
multicandidate politicel committee after the twentieth day
~ut mere thar ferty-elaht hcurs before any electlorn shall be
reported within fcrty-eight hcurs after it 1s mace.

‘v (2) rect treasurer cf a pclitical cormitiee 2utlorized
Ly a candicate to accept contributions or make exrenaltures

cr his »ehalf, ctler than the cancdidate’s princiral camralgn

‘commi*tee, and each candicate who designates a principal

campalgn committee as provided in secticn 322 (e) (1) shall
f1le the peports reguired hy this section with the
candidate’s principal campai¢r cowmittee.

‘2 (3) Umor recuest by anv rylticancicdate rclitical
committers cr sny roliticel ccrmittee autrorirzed ty &
rresicential candiqates to accert ccntriﬁut;cns or make
expenditures cn hic tehalf, tre cormission may rerrit such
commi*tee to file mcnthly repcris in any celendar vedr
jnctezd cf the repcrts specified in paragraphs (1) (a) (1L
and (1) (B) (ii).

‘“(y) Yotting In this subrection shall he censtrued fc
require ary delegate cr cevdicate for cfelegate tc any State
or naticnal caucus cr conventicn ¢f a pclitlczl party who 1s

not the treasurer of a3 political committee cor a candidate for
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election to Federal office to repcrt tc the Commission any
gift of anything cf value or any reimbursed or unreimbursed
payment for travel and subsistence expenses incurred in
connection with such caucus or convention.’’.

(h) Secticn 384 (L) of the Act (2 U.S.C. 434 (b)) is
amended by strikirg out *‘s1@¢’’ in paragraphs (2), (7Y, (9),
and (1£) each place it aprears and inserting in lieu thereof
tvs294°°.,

(¢) Secticn 34 (e) of the Act (2 U.S.C. 434 (e)) is
amended by strikirg¢ ocut peragraphs (1) and (2) and Inserting
in lieu therecf the fcllowing:

'*(1) Every persor (cther thar a political committee
or cardldate) whe makes ircependent expencitures
expressly advcecating the election cr defeat of a clearly
ldentiflec cancidate, cther than by contribution to a
political committee or cardidate, in an aggregate amount
in excess of €253 during a calendar year shall file with
the Commissior, or a form rrepared by the Commission, a
stetetent containing the inforraticn reculred with
respect tc a rerscn who makes a ccentribution in excess of
$289 to a candidate or i rolitinal committee and the
inforraticn required cf & candidate or political
rommittee rereiving such a certributien.

**(2) statemerts reguired by this subsection shall be

filed on the cdate snecified in subsection (a) (1) (a)
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(11) cr (3) (1) (P) (i1), whichever is appropriate. such
statements shall include (R) the information required by
subsectior (L) (9), stated in a manner 1ncicating whether
the independerit expenciture is in support of, or
oppositlon to, the candidate; (B) under penalty of
perjury, 2 certification whether such independent
expenditure is made in cocreration, consultation, or
concert with, or at the request or sugagestion of, any
candidate or any authcrizec¢ committee or zgent of such
candidate; and (C) an ldentification ¢f each perscn who
ras maae a cortributicn c¢f rore than $2@8 to the perscn
filing such statement, which was made for the purpose of
furtherine an inderendent expenditure. Any 1independent
expenditure, including thcse described in subsection {(b)
(13), of $1,2#8% or more made after the twaentieth day., but
mor2 than twenty-four hcurs, before any electlion shall be
reported within twenty-four hours after such independent
axpenditure is maca.’’,

(d) Secticn 324 (L) (12) cf the Act (2 U.5.C. u34 (b)

(12)) ic arended by irserting **, and in accordance wWith

section 326 (c),’’ after ‘‘may prescribe’”’.

REQUIREMENTS XELATING TO CPMPAIGN ADVERTISING

cec. 125. Section 345 (5) of the Act (2 U.S.C. 435 (D))

is amended by strikine¢ ocut the raterial in quctation marks

and inserting in lieu therecf the following: ‘P copny of our



13
11
12
13
14
1%
16
17
18
19
26
21
22
23
24
25

73

report is filed with and is available for purchase from the
Federal Flesction Commissicn, Washington, D.C.’”.

FORMAL REQUIREMENTS AESPECTING REPORTS AND STATEHMENTS

Sec. 19A. (3) Secticn 335 (c) of the lct (2 U.S.C. 436
(c)) is arencded tc read as follews:

‘*(c) Debts arnc pledges.--The Commission shall provide by
regulaticn for an ex2mpticn from the reporting requirements
of this Act fcr ccntributions and expenditures in the nature
of dents and cther contracts, agreemerts, and promises to
make ccntributions or expenditures. In determining aggregate
amountes of cortributlicns a2nd exrenditures, amounts exempted
under such regulations shall rot he considered until actual
pavment is made.’’.

(b) Secticn 375 (¢) of the Act (2 U.S.C. 435 (4)) is
Jmended by strikirg out **324 (a) (1) (R) (i1), 384 (a) (1)
tB), 334 (a) (1) (C),*’ and irserting in lieu thereof *‘3a4
(a)y (1),’°,

CAMPATICN TFENOSITORIES

Sec. 117, (a) section 328 (a) (1) cf the Act (2 U.S.C.
437h (a) (1)) is 2mended--

(1) by Jnserting immediately after the second
santence the fcllowinn: *‘Prpv cardidate who ‘bas rot
tesiqnated a crincipal carpaign committes asg provided in
gecticn 372 (e) (1) shall maintaim 3 =ingle checking

account and such cther accounts as the candicate
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getermines tc mairtaln at Lis discretion &t a depositcry
designated by him and shzll derosit ary centritutions
received ry such candidate into such account.’’;

(2) by ingertina **cr, in the case of a candidate who
has not desigrated a rrincipal camralagn ccmmittee as
nroviced in secticn 302 (e) (1), In the account
maintained bty such carcidste’’ imrediately before the
nericd in the fourth sentence, taking intec account the
amendment mace in paragracrh (1) of this subcection: and

(3) by inserting *‘or candidate’’ immadiately after
sroorrittee’’ in the fifth sentence, taking intc account
the amendment mace ip paracraph (1) of this subsection,
and strikino cut ‘*swch account, *’ in such sentence and
insarting in lieu therecf °*‘the appropriate account
jescribed in this paregrach,’’.

(h) Secticn 3¢f (t) of the Act (2 U.S.0. 437k (b)) s

arended--

(1) bv inserting ‘‘cr 2 candidate whe has not
desianated a rrincipal cavpaign committee as provicded in

carticon 3¢2 (e) (1)’ impecdiately after ‘‘committee’’ 1in

o

he first sentencs; and

(2) ny strikinc ovt it in the first sentence and
insarting in lisu therecf *‘such cormittee or
candidate*’.

(@) Secticn 3g& (c¢) of the 3ot (2 U.S.0. 4370 (¢)) 1=
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amended by inserting *‘or bv such candidate if he has not
designated a rrinciral canpalgn committee as rrovided ir
section 362 (#) (1),’’ immediately befcre ‘‘under’’ in the
first sentence.
FNFORCEMFNT
Gec. 1¥8. Sectlion 313 (2) (5) (k) ¢f *the Act (2 U.S.C.
4379 (2) (5) (2)) is =2menced--
(1) Ly striking cvt **38°° and Inserting in lieu
thereof **2131°7;
(2) by =trikirg cut *‘section 304 (a) (1) (C)°° in
clause (1) ana insertine in lieu thereof ‘‘sectior 374
(=) (1) (A)’’; and
(3) by striking out **14°‘ in clause (1i) and
Inserting in lieu therecf **12°°,

FEDERET FLECIIOM COXMISSION

Sec. 1729, Secticr 329 (f) of the Act (2 U.S.C. 4L27¢c (£f))

1s amended hy acding at the erd therecf the follcwing new
paragrarh:

YU () Notvithstancira the nrovisicns cof paragraph (2),

the Commissicn is authorized t¢ appear in and defend against

any action instituted unzer this a~t, either Ly &attorneys
emploved In 1ts offize or bhv counsel whom it rav appoint

without recars to the provicicrs of title 5, United States

Ccde, governing appoirtrents in the cornpetitive service, and

whose comvensatior it may fix without cegard to the
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provisions cf chagpter 51 and sugchapter III of chapter 5% of
such title.’’.
FDVISCRY OPINIONS

Sec. 118. Section 312 of the Act (2 U.5.C. #437f) is
amended by strikira out *‘or the national comirittee of any
politic?! party’’ and insertira in liey therecf **, the
nationel committee of any rclitical party, cr any otrer
person suhject to the provisicns cf this prct’”’.

ADMINISTRATIVE AND JUDICIAI PFOVISIONS

cec. 111. (&) Section 313 (2) (4) of the Rct (2 U.S.C.
838 (a) (4)) is arended by striking cut the cclen anc the
provico and irserting in lieu thereof a ccrra anc *‘except
that any informztion coplied from such report cr statement
shall not he scld or utllizeu ty any rerson fcr the rurpose
of solirciting contrirutiens or for anvy other cormercial
purpose, hut the ramer and addresses cf any pclitical
committee may be utilized fer the rpurpcee of soliciting
contributions frorw such ccaritiees; **.

(h) Secticn 315 (&) cf the Act (2 U.S.C. 438 (2)) 1ir
amended by adulna at the erd therecf the following:

‘‘The Comrission shall determine the subject of its
audite under raraaranh (8) (except those relatirng to payments
received by & carcidate urcer chzpter 9% cr chapter 96 ¢t the
Internal Reverue Ccde cf 1954) Ly a random procegure in a

manner tc¢ be cstermined hy the cormissicp. Mo candidate fer
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electlon or fcr ncminaticr for electicn to the Senate or the
House of Representatives shall be audited by the Commissicn
more than once in any calendar year.

‘*Nothing 1n this subsection shall nrohibit the
Commission frcm ccnductine audits when it has received a
complaint or where it has other information leading it to
believe that such an audit is requirec.’’.

(c) Secticn 315 (2) (1€) cf the Act (2 U.S.C. uae (a)
(19)) is amenced by irserting zt the end therecf the
following: **7Tn prescribinrg such rules and regulations, the
Commission anG the Internal Eevenuc Service shall consult and
work tocether tc rromulqate rules and requlations which are
mutually censistent. The Cerrissicn shall repcrt to the
Congress arnually on the steps it has taken tc comply with
this paragraph. ' ‘.

(4) Sectlcr 315 (c) (2) cf the Act (2 U.S.C. 428 (c) (2))
i1s amenced by striking out **36°’ anc inserting in liey
therenf **2¢°°,

STATFY¥ENTS TILED WITE STATF CFFICFRS

Sec. 112. (2) sectior 215 (a) of the Act (2 U.S.C. 439
(a)) iz am=snaed--

(1) by strikire out the first centence and irserting
in lieu therecf the fcllowing: **3? copv of each staterent
and report required tc he filed with the Commission by

this Act cshall be filed with the fecretary of State (cr
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the eguivalent State cfficer), or if cdifferent, the
officer of the governrent of each State who 1is chargsd by
state law with maintaininc Stste election campalgn
reports, to be desicnated ty the Governor of that State.
Twe Geverror cf each State shall notify the Commissicn of
the official so designatad.’’: and

(2) by incerting ‘‘statsments and’’ lwmeclately
nefnre ‘‘reports’’ each place it appears In paragrarhs
(1) snd (2).

(%) Secticn 316 (t) of the Act (2 U.S.C. 439 (L)) 1=

amended--~

(1) ty strikirc out ‘‘Secretary of State, or the
ecuivalent State cfficer,’’ and inserting in lieu therect
the following: '‘the Secretary of State (cr equivalent
State officer), or the ciflicer deslonatec’’:

{2) by striking out varagraph (2) arc incserting in
1iel thereof the fcollcwing:

“2(2) tc preserve such rercrts end statements (either
in tne oriainal filea fory cor in faccimile cony bty
microfilm or ctherwise) fcr a perlcd cf severn years from
the date cf receirt fcr cancidates fer the Senate, for a
pericd of flve years fren the date cf receint for
candidatesz for presidert or Vice P:?slﬁenf, ang for 3
perioc of three yezars fron the dste of receivpt for

candidates for the House cf Representatives;’’; anc
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(3) by striking out parsgraph (4) and inserting in
lieu thereof the follcwinc:

‘*(4) to compile and raintain a currznt list of all
statements ancd reports, cr parts thereof, Fertairing to
each candlidate,’’,

(¢c) Secticn 316 cf the act (2 U.S.CQ 439) 1s amended Lv
adcing &t the end thereof the following new subsecticn:

**(c) Tf 2 recert flled with the State cfficial as
proviced in subsecticr (a) (2) relates to any candidate
seekirg election in arcther State, the duty of such State
official under subsecticr (b) (2) to rreserve such renort
extends conly to the pcrticn ¢f such report which relztes to
cardidates seeking electicn in the State of such State
official.’’.

Us® OF CCNTRIRUTED AMCUNTS FOR CERTAIN PUKPCSES

5ec. 113. Section 317 of the act (2 U,5.C. 4293) is
amended--

(1) by insertirg **(3)°”’ imnmediately refore
*“Amounts

(2) *y irsectinc imrediatelv befere the period in the
tirst sentencs a comma a2nd *‘includine transfers withcut
limitatior tc eny ratloral, State, or Jocal committee of
any pelitiec=l party, excert that nc gnch amounts ray be
renverted by anv terscn tc any perscnal use’’; aprd

(3) py adeing at the end thereof the following:
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‘s (r) Fror purroses of this section, ‘personal use’ dCes
not include the reirpurserment of expenses incurred by a
Feder=1 officehslder in ccnnection with his official
duties.’’.
LICITATICHS OY CONTRISUTI(NS AND EXPENDITURES
sec. 114. (a) Section 32¢ (a) cf the Act (2 U.S.C. hid1a
(a)) 1= amendef--
(1) by strikirg out rnsragraph (1) () and inseriing
in liey trerecf the fcllowing:
vy (n) te *he rolitical comrittees established and
maintained¢ bv & natioral political perty, 'in any
calencdar year, which, In the ageoregate, exceeds
$z8,c?8, exrert that if 2ny Presidentlial or Vice
presidentlial candidate designates the natiocnasl
committes of a political rarty as his principal
nampaign committee, the limitatlons in sulparagr..r
(2) srall arply with regpect tc contribution:
received 2g svch autberlzed ccermittes, for
separate F2oks of acccunt shall he maintali-
{?) by striking ouvt raragraph (2) (P) and ins
in lieu trerec® *he fcllowing:
Yy (2) tc the politics'l committ-es 2rlished and
maintaiged by 3 ratioral ncelitical rarty, in any
calanaar vear, which, in the aggregate, exceed

315,208, excent that if any Fresidentlal or Vice
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Presidential candidate desiqnates the national
committee of a political party as his principal
campaign committee, the liritations in subparaqgraph

(&) shrall apply with respect tc contributions

received as such authcrized committee, for which

sepnarate books of acccunt shall te railntcined: cr’’;

(2) by inserting ‘‘which aggregate at lezst $1,¢0¢
each with resrect to zt least five such candidates’’ in
the second sentenﬁe of paragraph (4) immediately hefore
the neriod; and

(4) by striking cut **%o’’ in paragraph (3) and
inserting in lieu thereof ‘‘Fxcept as otherwise provided
in sectior 317, nc’’.

(b) 3ecticn 320 (c) (1) of the Act (2 U.S.r. 441a (c)
(1)) is amended by strikirg ocut *‘subsection (b) and
subsection (4)’’ and inserting in lieu thereof **subsecticns
(5), (4), and (1) of this secticn ang by subsection (f) of
section 9944 cf the Irtesrral Fevenue Cade of 195477,

(c) Zectien 322 (4) nf the Act (2 U.S.C. 4414 (d)) is
amen?ed--

(1) Py striking cut “*The’’ in varagraph (3) and
Insertinag in lisu therecf ‘‘rxcept as otherwise provided
in naragraph (4), th»’’; apsa

(2) by accina 4t the enc therecf the followine:

‘*(4) Unless the raticnal committee of a political party
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1 which has nominated a candldate for President of the United

2 States -esignates a pclitical committee as nrovided in

3 subsection (1) within two weeks after such candidate has heen
4 ncminated by such party or bv September 1 of the calendar

5 year in which the election for President 1is held, whichever

6 1s later, the State ccmmittee cf 3 political rarty, inciuding
7 any subordinate ccumittee of a State committee, may make

8 expenditures In cennection with the general 2lention campaign
9 of such candidate wnich dc nct exceed the greater of €24,200
14 or 2 cents multiplled by the voting &ge populaticn of such
41 State (as certifisd urder subsection (e)). %o such State

12 committee or subordinate connittee 3hall accert any transfer
13 from anv cther State committes or subordinate committee in

14 another State or from the national comrittee cf such

15 pelitical party fcr tre purpose of makine expenditures under
16 this paradgraph.’’.
17 (d) Sectlicn 377 ¢f the Aot (2 U.5.0. t415) is amended by
18 adding at the end thereor the follcowing:

19 s (1) (1) Anv national cormlttee af @ political party
20 which has neminated a candicdate fer President of the United
21 States may dasianate cne tolitlcal committee in each State
22 which shall be acthorizad, notwitnstandinc any other
23 prevision of this Aot with reszect to linitetions on
2n  expendltures, to zccert centributiors end to make

25 expenditures in ccnnection with the general election campalan
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of such candicate. Such ermenditures shall nct exceed the
greater cf S2@,22% or 2 cents multiplied hy the voting age
population of such State (as certified under suhsection (e)).
No contributicn received by such committee pursuant to this
subsection may ke trarsferred to any political committee in
another State,

**(2) If zuch nations) committee decignates a political
committee as vrovided in varaoranh (1)--

'Y (%) the provisicns cf subsection (4) (&) chall not
apply with ra2spect to such natisnal committee;

**(®) such national ccmmittes shall, upon makinag such
deslignaticn, file a nctice of such desicnation with the
Commission and the aprrcpriate State committee of the
political party with ubom such cardidate is affiliated;
and

"*(C) the committae sc designated shall file all
reparts reauired under this Act with such czndidate’s
principal camsalgn cormittee. ’”.

CONTRIBUTTONS R EXEENDITURES BY NATIONARL RBANKS,
CCRPCRATINIS, CR LARDS ORGZANIZATTONS
Sec. 115. secticn 321 (h) of the Act (2 U.S.C. 441k (b))
is amended--
(1) »v amenairg paragraph (4) (C) te read as follows:
**(C) This paraaraph shall not crevent a membership

organizatinn, cooperative, or corpcration without capital

89




3]

11
11
12
13
14
15
15
17
12
19
22

21

23

24

25

90

(98]
oC
g

29

stosk, or a separate segregated fund estéblished by a
memhershir crganizaticn, cocperative, or corporation
without capital stock, frcm sollelting contritutions tc
such a furd from wembers (including individuals who are
members of the merper orginizations which are themselves
memhers of such memhershir orgzanlzation, cooperative, or
cornnraticn witnout carital steek) of such orgarizaticn,
rocperative, cr ccorporaticn without napital stock.’";

(2{ “wy amendire naraqraph (&) (D) tc r2ad¢ as fcllcus:

‘2 (D) This varagrapk shall not orevent a trace

ot

cn or 5 cevarat: cecregated fund established by

o

assoeiat.

o

3 trade associaticn from soliciting contributions from
the stockholders and exesutive or administrative
rersonnel of the ramder coroorations cf such trade
assoclaticr and tc the €=zrilies of such stockhclcers cr
personnel, excent that the mempber corncration invoived
shall have aprtreved separately and specifically the
solisitation cf--

‘(i) itz stockhclicers snd their families Ly not
mcrs tnern cnhe trate assezjaticr in any calencdar year,
sych anoarcval to continue from year to year
therezfter unless cr urtil revcked by the member
ceorporaticn, And

‘Y (11) its ewecutive cr administrative personnel

and thelr tamilies ry not more than one trade
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assoclaticn per ccrperate division in any calendar

year, such anctroval to continue from year to year

thereafter unless or until revoked by the member

cecrporation.’’; ard

(3) by adding at the erd therecf the following:

**(8) The name of any separate seqreqated fund
established pyursuant te this se~tion shkall include the
nage of the ccrporaticn, labor organizatien, membershig
organization, coorerative, cr corpocration without capital
stork which established such fund.’”’.

STFTUTF OF LIXITATIONS

Sec. 116. (a) Secticn 428 of the Federal Flecticn
Campaign Act cf 1971 (2 U.S.C. 455) is repealed.

(") The repeal made by sursection (a) applies with
resmect tc the presecution ¢f violaticns occurrine after the
date vhich is thrae years befcre the date of enactment of
this act.

PEPLCNR2L CAMPAIGN LXPENDITURFS

Sec. 117. Secticn 3&1 of the Federal Flection Carpaigr
Act of 1971 (2 7.S.C. 431) iz arended--

(1) hy étrikirg cut *‘and’’ at the end of reragrath

(r);

(2) by striking out the period at the enc of
paragraph (g) and insertine in lieu therecf & semicelen

and ‘**and’’; and
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(3) by 2¢dinjy at the end therecf the followling:
‘v (r) ‘personal expenditure’ means an expencélture by
a candidate from his verscnal funds or the personal funds
of the spcusa, child, parent, grandnarent, trotrer, half-
prother, sister, cr helf-sister of such candlidate, cr the
snouses of such DErsSOns, inclucding furds cbtained ty a
jcan of mcney to such candidate, such rersons, or the
spouses of such persors, Cr tc any other person, 1if such
candidate, such nersors, cr the spcuses of such persons
endorse or guarantee such loan in whole‘cr in part.’’.
PPPROPRIATE STATE DEFINED
sec. 118. Section 316 (a) of the Rct (2 U.S.C. 439 (3))
is amended by inserting *‘cr declaration’’ immediately &after
‘‘statement’’.
DECLAFPRTICN NF INTENDED PERSONAL EYFENDITURE
Sec. 119. Title TIT cf the Rct iG amenced by edding at
the end therecf the fcllowing new =ecticn:
\SDECLARATICON CF TKTENLCED PERSONPI EXPENCITURE
‘igec. 33¢. (&) (1) At least sixty days hefore the date
of any nrimary =lecticn held fcr the norcinazion of
individuals for election to rederal office (other tharn the
office of President or Vice Fresident) or at least five cays
after the date on which a canrdidate fcr nomiretion for
election to such cffice gualifies to have his name vplaned on

the ballot for such nrimary electicn, whichever 1s later,
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each candicate whc seeks the nomination for election to such
Federal office shall file with the Commission-—-

‘*(R) a declaraticn that he irtends tc make, in
connection with his csmpalgnh for nominaticn for election
tc such office or any runcsff electicn, personal
expencitures in excess cf, in the aggregete, $€35,%20, or

*“(R) a declaraticn that he will not rake personal
expenditures in ccnnecticrn wit) his campai¢n for
nemin~tior for electicn tc such. Tederal cffice cr any
runoff electicn ir excess of, in the aggregate, $35,084.
**(?2) Txcept As otherwise providea in paragraph (3), not

later than seven days after tre date of ary runoff electicn
held for the romiraticn fcr electiocn of indivicduels to
Federel office (other than the cffice cf President or Vice
President) or after the last candidate of a major party (as

deflined in section 97C2 of the Internal kevenue Ccde of 1954)

‘qualifies to have his name pl13cec on the hLallot for election

to such Federasl oftice, whichéver is later, each candidate
for elertion to such Tederal cffice shall file with the
Commlssion~-

‘*(R) a declareticn that e intends tc make, in
connecticn with his cempaian for election to such office,
personal experaitures in excess of, in the acqgregate,
$35,022, cr

**(B) a declaraticn trat he will not make rersonal
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expenditures in ccnnecticn with his campaign for electior

to su~h Federal office in excess of, in the aggregate,

£35,007%,

‘2 (3} Tn the cese of ~»nvy candidate of a minor party (as
definsd in sertior 9¢82 of the Internal Kevenue Ccde of 1954
who nqualifies to have his name placed on the ballot for
election to Federal office atter the runoff election or after

the last caniidats of a majer partyv sco gualifies, the

h
th

declaration requirec¢ to k& iJed as precvidec in paragraph (2}
shall he filed with the Zermission at the time that the
candidate of such mincr partv so oualiflies.

**(4) Any declaration filed with the Commission as
provided in this subsecticn riay nct he modified, amended, or
revoked.

‘2 (h) (1) The Ccaonission shall transmlt by wire to each

candidate fer nomination for election, cr election, to

Federzl office (other than the oifice cof President or Vlce

President) & <tatemant cf the grestast amount of intended

personil exnerditures deciared, as nrevided in subsectlon (a)
hy any candidate for romirneticn for election, or electlon, to
such Tederal cffice imme-diately after the last such cendidate
qualifies to Pave hiu name nlaced on the hallot for election.
‘v (2) The Comrission shall transmit ty mail to each
candidate for nomination for electinn, or election, to

Federal office (nthar than tne cffice cf Praeslident or Yice
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President) a copv of each declaration by any other candidéte
for nomination for electicn, or election, to such Federal
office immediately after the last such candidate gualifies to
have hls name placed 2n the ballot for electicn.’’.

TITLE II--AMENDMENTS TO INTERNAL PEVENUE COGDE OF 1954

ENTITLSMENT OF FLIGI3LF CANDIDATES TO PRAYXENTS

Sec. 221, Sectiocn 9004 cof the Internal Revenue Code of
1954 (relatinqg to entitlement of eligible candidates to
nayments) 1is amended rty adding at the end therecf the
following:

**(f) L=g93l ard lccountinr Costs.--In additior to any
payments made under cubsection (a), the eligible candidates
of a politlcal narty shall be entitled to payrents under
section 9706 to defray gualified campaign expenses incurred
hy such ealigitle candldates or their authcrized cermittees or
to repav loans the rrcceeds of wnich were used te defray such
qualified camcalgn exmenses, cr otherwise tc restore funds
(other than ccntritutions tg cefray qualified carralon
expenses received and expended by such candidates or such
committees) used to defray such cualified campaign expenses,
if such qualified camralgr exrenses represent legzl and
accounting costs incurred by such candidates for the purpcse
of insuring ccmniiance with the nrovisions of this chapter or
cf the Federal Flecticn Campaign Act of 1971, in an amount--

**(1) ecual tec not mcre than SE2#,29¢ in the case of
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any eligitle candidate of a major party in 3 Presidential
#lection:;

ss(2) whicrk, in the case of any eligible candidzte of
a minor pearty in A presidgential election, bears the same
ratic to the amount allowed under paragraph (1) for a
candicdate of a major party as the amounts received by
such candidate cf a mincr party under subsections ca) (2)
and (a) (2) hear to the amrount allcwed td any candidate
of a maior partv under subsection (a) (1); cr

**(3) which, in the rcase of any eligille candidate of
3 rew narty in a2 tresidentlal election, bears the same
ratie to the amount allowcc uncer paragraph (1) for any
candidate of a maijcr rarty as the smount recelved by such
candidate of 2 new party under subsection (a) (3) irears
to the smecunt allcwed to &ny candldate of a majer racty
under subzenticn (3) (1.7,

KEFFCRTS TO CONGRESS; REGULRTICRXS

sec. 282. Secticn 9729 (c¢) (2) of the Internal Revenue

Code of 1954 (relating to review of reculations) ls amendead

ry striking out **33°’ and incertine in lieu thereof “‘28°’.

CRITMINRL PENALTIFS

Sec. 283. Secticn 9212 cf the Internal Revenue Code of

1954 (relatinc to cririnal peralties) is amended--

(1) bv striking out subsection (f); anz

(2) hv recesionating subsecticn (q) as subsection
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).
REPCRTS TO CONGEESS; REGULATIONS

Sec, 284, Section 9€3¢ (c¢) (2) of the Internal Revenue
Code of 1954 (relatiniy to review of regulatiors) is amgnded
by striking out *‘38‘° and inserting in lieu thereof **2¢°°’.

TECHNTICAL AMENDMENTS
Sec. 2@¢5, (3) Section 527 (€) (3) of the Thternal Revenue

Code of 1954 (relating to certaln separate segrecated funds)

"is amended by striking cut *‘section 61¢ of title 18°’ and

inserting ir lieu thereof ‘‘section 321 of the Federal
Election Campaion Act of 1971°°,

(b) sSecticn ¢211 (L) cf the Internal Pevenue Code of 1954
(relztino to sults to implement chapter) is amwended bty
striking out ‘‘cortrue’’ and inserting in lieu thereof
**econstruer’’,

(c) Secticn 9062 (11) cf such Code (relatinc to
definition of gqu~rlifierd campaign exnense) is amended by
strikine cut *‘to further’’ each place it appears and
inserting in Jieu therecf in each instance **in connection
with’’,

EXPFIKATTONS AED AUDITS; REPAYMENTS

Sec. 286. Sectlcn 9627 (d) of the Internal Revenue Code
of 1354 (relating to deposit cf repaywerts) is armended by
strikina cut ‘‘gereral furd of the Treasurv’’ anc inserting

in lieu therect ‘*‘Presidertizl Electicn Camnaicn Func’’,
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TITLE III--MISCELLANEQUS

Sec. 321. Section 633 of title 18, "nited States Code, 1s
amended--

(1) by striking out ‘‘whoever‘’ anc inserting in lieu
thereof **(a) Except &5 otherwise provided 1n subsection
(h), whoever’’; and

(2) by adding at the end therecf the followira:

"v'(pb) Subsecticn (3) s£hall not apply to the receipt of
any contribution cf mcneys or other thing of value for any
political purrose v two assistants to a Sfenator of the
ynited States, at leazt one of whom is 1n Washington,
District of Cclumhia, who have been designated by that
Sengtcr to receive, sclicit, bhe the custocdian of, or
distribute any funds ip ccnnection with any campalgn for the
nominatinn for electicn, cr electicn, of ary individual tc be
a Member of the Senats or tc any cther Federal office and who
are compensitau at an annnal rate iln excess of $1¢,%¢2, if
such desianation bas heern made in writing and filled with the
Secretary of the Senate ard L1f each such assistant files a
financial statement ir the forwm provided under rule XLII of
the Standing Eules of the United States Senate for each year
during which he is designated &s preovided in this subsectlion,
rut the provisicns cf subsection (a) rrchibiting the
solicitation 1n sny rcor cr wuilding cccuried in the

discharge of cfficlal dytles by any persor menticned ir
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section 662 of this title, ar in any navy yard, fort or
arsenal of any contrituticn of moneys or other thing of value
for any politicel purpose, shall apply to such assistants.

**(c) Subsection (a) shall not apply tc ary cocntributicn
received in the mail ard zrermptly transferred to any account
in a campalgn depcsitcrv desicnated bursusnt to section 308
of the Federal Tlecticn Campaian Peot of 1971. 77,

VOTINEG SYSTEM STUNY

5ac. 3£2. The Federal Election Commissicn, with the
fcoperation and assistance of the Naticnal Bureau of
Standards, shall conduct 3 prelimlnary study with respect to
the furture develorment of veluntary engineering and
procedural perforrance standards for veting systems used in
the United States. The Commissicn shall rercrt to the
Congress the results ct the study, and such report shall
include recomr2ncdations, it ary, for the implementation of a
proacem of such starndards (including estimetes of the costs
and time requirements of implementing such a program).

VCTING RIGHTS ACT GF 1965 AMEWDMENTS

Sec. 383, (a) Section 14 (¢) cf the Voting Rights Act of
1965 1s armended by strikirg paragraph (3) and inserting the
following new paragranh ir iieu thereof:

'*(23) The terr ‘language rinorities’ or *language
minority groug’ means Fersons whe are American Indlan, Asian

American, Alaskap Natives, or of Spanish heritance, and whcse

99
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dominant language is cther than tnglish.’’.

(h) Secticn 223 of the Voting Rights Rct cf 1965 1is
amended by striking sutsection (e) and inserting the
following new suosection in lieu thereof:

‘:(e) For purpesas of this section, the term * language
minorities’ or ‘language minority group’ means perserg Whe
are imerican Indian, nsiarn American, Alaskan Matives, or cf
Spanish herlitage, 2nd whose dcminant languege is other than

znglish.’”.
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[The committee discussion draft No. 2, and a suramary thereof, are
as follows:]

1296109. 165

DISCUSSION LRAFT #2
July 23, 1979

96th CONGRESS
1st Sesslion Se e

IN THE SENATE OF THE UNITED STATES

uc.

Introduced the following kill:; which was read twlice and refsarred
to the Committee on

A BIIL

‘7o amend the Federal Election Campalign Act of 1971, and for other

PUrposes.

-

Be it epacted by the Sepate and House of Representatives

of the United states c¢f America iD congress assenbled.
3 secticn 1. This Act may be cited as the *‘Federal

N

4 Election Campaign Act Amendmerts of 1979°°.
TTITLE I--AMENDMENTS TC FEDERAI ELECTION CAMPAIGN ACT OF 1971
CHANGES IN DEFINITIONS
Sec. 181. (a) Section 321 (e) of the Federal Electicn

campalgn Act cf 1971 (2 U.S.C. 431 (e)) (hereafter in this

["- I - - IR -

Act referred to as the *‘Act’’), is amended--
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2

(1) by strikling cut ir paragraph (4) “‘the national’’
and inserting In lieu thereof ‘‘any political’‘; and
(2) by repealing paragraph (2).
(b) Section 381 (e) (5) of the Act (2 U.S.C. 431 (e) (5))
1s amended--
(1) by amending subparagraph (B) to read as follows:
**(B) the use of real or personal property and
the ccst cf invitatiors, food, and beverages,
voluntarily provided Ey an individual to a candidate
or a political cormittee of a political party in
rendering voluntary personal services on the
individual’s residentlial premises for candidate-
related or political rarty-related activities, to the
extent that the cumulative value of such activities
by such individual on behalf of any candidate does
not exceed $1,988, anc on behalf of any political
committee of a political party does not exceed $2,088
per calendar year:’‘;
(2) by amending subparagraph (C) to read as follows:
**(C) the sale of any food or beverage by a
vendor for use in a candidate’s campalgn or for use
by a political committee cf a political party at a
charge less than the rormal ccrparable charge, if
such charge fcr use ir a candidate’s campaign or for

use by a political cormittee of a political party lis
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at least equal to the cost of such food or beverage
to the vendor, to the extent that the cumulative
value of such activitles by such vendor on behalf of
any candidate does not exceed $1,8¢8, and on behalf
of any political committee of & politlcal party tces
not exceed $2,#¢¢ per calendar vear;’’;
(3) by amending subparagraph (D) to read as follows:
**(D) any unreimbursed payment for travel
expenses made by an irdividual who on Lls own behalf
volunteers his perscnal services to a candidate or a
political committee of a political party, to the
extent that the cumulative amcunt fcr such individual
incurred with respect to such candidate does not
exceed $1,888, and with respect to such political
committee of & political party does not exceed $2,080
per calendar year;‘’;
(4) by striking out *‘cr’’ at the end of subparadqraph
and

(5) by striking out all after the semicolon in

subparagraph (I) and addirc the fcllowing:

**(J) the unreimbursed payment by a delegate, or
a candidate fcr delegate, to a convention or caucus
of a political party f¢r costs incurred, including
travel and subsistence expenses, in cchnectlon wlth

the activities of sucr individual as a delegate «r as
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a candidate for delegate:

**(X) funds given by a political committee cf a
political party tc a celegate, or a candidate for
delegate, to a convention or caucus of a political
party, for costs incurred by such individual in
connection with the activities of such individual,
including travel and subsistence expenses, as a
delegate cr as a candidate for delegate;

**(L) the payment of costs lncurred by a State or
local political party in sponsoring any party
meetling, caucus, or ccnvention held to select
delegates to a national nomihatinq convention of a
political party;

**(M) the payment by a State or local committee
of a political party cf the costs of campaign
materials used in conrection with volunteer
activities on behalf cf a candidate (such as pins,
bumper stickers, handtills, pamphlets, posters, and
yard signs, but nct ircluding the use of
broadcasting, newspapers, magazines, billhoards,
direct mail, or other similar types of general public
political advertising) if such payments are made only
with funds not designated for a particular candidate;
or

**(N) the payment by a political party for
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activity designed to encourage individuals to
register to vcte, or tc vote; except that any such
payment shall be reported in accordance with section

394 (B)."’.

(c) Section 381 (f) (4) of the Act (2 U.5.C. 431 (f) (4))

is amended-~

(1) by amending subparagraph (D) to read as follows:
**(D) the use of real or personal property and
the ccst cf invitations, food, and beverages,
voluntarily provided ty an individual to a candldate
or a political cormittee of a political party in
rendering voluntary personal services on the
individual’s residential premises for a candidate-
related or political rarty-related activity, to the
extent that the cumulative value of such activizy by
such individual on beralf of any candidate does not
exceed $1,2868, and on behalf of any political
committee of a political party does not exceed %2,802
per calendar year:’’;
(2) by amending subparagraph (E) to read as follows:
*“(E) any unreimbursed payment for travel
expenses rade by an irdividual who, on his own
behalf, volunteers his perscnal services to a
candidate or a political committee cf a political

party, to the extent that the cumulative amount fcr
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such individual incurred with respect to such
candidate does not exceed $1,808, and with respect to
such political cormittee of a political party does
not exceed $2,08% per calendar year;:’’;

(3) by striking out ir subparagraph (J) ‘‘*the

national’’ and inserting in lieu thereof ‘‘any
pollitical ** and by strikirg out *‘or’’ immediately after

the semicclon in such subraragraph;

(4) by adding after subparagraph (X) the following:

**(L) the unreimbursed payment by a delegate, or
a candidate fcr delegate, to a convention or caucus
of a political party fcr costs incurred, including
travel and subsistence expenses, in connection with
the activitles of such individual as a delegate or as
a candidate for delegate;

**(M) any payment made by a political committee
of a political party tc a delegate, or a candidate
for delegate, to a corvention or caucus of a
political party, for ccsts incurred by such
individual in connecticn with the activities,
including travel and subsistence expenses, as a
delegate cr as a candidate for delegate;

**(N) any payment made by a State or local
political party fer ccsts incurred by the State or

local pollitical party in sponsoring any party

113




18
11
12
13
14
15
16
17
18
19
29
21
22
23
24

25

114

~

meetinrg, eaucus, cr ccnventlion held to select
delegates to a naticnal nominating convention of a
political party;

**(0) the payrent by a State or local commiitee
of a political party c¢f the costs of campaign
materials used in conrectlon with volunteer
activities on behalf ¢f a candidate (such as pirs,
bumper stickers, handtills, pamphlets, posters, and
yard signs, but nct ircluding the use of
broadcasting, newspapers, magazines, billboards.
direct mail, cr other similar types of general public
political advertlising) if such payments are made cnly
with funds not earmarked for a particular candidate,
but such ccsts shall te reported in accordance slth
the requirements cf section 3@4 (b); or

**(P) the paywent by a political party for
activity designed tc encourade individuals to
register to vote, or tc vote; except that any such
payment shall be reported in accordance with section

384 (D).’ ",

(d) Secticn 381 (c) of the Act (2 U.S.C. 431 (0)) 1=
amended tc read as fcllows:
*‘ (o) ‘2ct’ means the Federal Election Carpaign Act of

s amended; ’”’.

Secticn 381 of the Rct (2 U.S.C. 431) is amended--
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1 (1) by striking out *‘and’’ at the end of subsection
2 (p);
3 (2) by striking out the period at the end of
4 subsection (g) and inserting **; and’’; and
S (3) by adding at the end therecf the following new
6 subsection:
7 ‘*(r) ‘authorized comrittee’ means the principal campaign

8 committee or any cther political committee designated by a

9 candidate to receive contributions or make expenditures on

12 Dbehalf of such candidate.’’.

11 (f) sSecticn 381 (£f) (1) 2f the Act (2 U.S.C. 431 £) (1))
12 is amended by inserting after subparagraph (B) the following:
13 **and for purrposes of this sutsection a cancelled check shall
14 be sufficient evidence that ar expense was incurred; ‘.

15 (g) section 381 (d) of the Act (2 U.S.C. 431 (d)) 1is

16/ amended by inserting before the semicolon the following: **;
except that any State or local committee of a political
party, which committee does nct receive contributions in any
calendar year aggregating more than $5,8006, shall not be
included under this subsectior~’’.

21 ORGANIZATION CF POLITICAL COMMITTEES

22 Sec. 182. (a) Section 382 (a) of the Act (2 U.S.C. 432
23 (a)) is amended--

24 (1) by striking out “‘chairman or‘’ in the second

25 sentence; and
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1 (2) by striking out ‘‘chairman or treasurer, or their
2 designated agents’’ in the third sentence and inserting

3 in lieu thereof ‘‘treasurer, or his designated agent’’.

4 (h) Section 392 (e) of the Act (2 U.S.C. 432 (e)) 1

5 amended--

6 (1) by inserting before the period in the first

7 sentence in paragraph (1) *‘eor notify the Commission that
8 such individual will not autnorize any political

] committee to receive contributions or make expenditures
14 on hls behalf’’;

11 (2) by striking out *‘a’’ immediately before

12 **political committee’’ ir paragraph (2) and insertling in
13 lieu thereof ‘‘an authorized’’; and

14 (3) by adding at the end thereof the following:

15 »s(4) The name of eacl principal campaign commli‘tee
16 of a candlidate shall include the name of such candidate,
17 but only the principal campaign committee or author lzed
18 committee of a candidate nay use the candidate’s name 1in
19 its title.

23 17 *“(5) A candidate shall not be liable for the debts
21 * of his nrincipal campalgn committee.’’.

22 REGISTRATION OF PCLITICAL COMMITTEES
23 sec. 183. (a) Section 383 (a) of the Act (2 U.S.C. 433

24 (a)) is amended by striking cut the last sentence thereof.

25

116

(b) Secticn 383 {(b) of the Act (2 U.S.C. 433 (b)) i3
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amended--

(1) by striking out paragraph (3) and redesignating
paragraphs (4), (5), and (6) as paragraphs (3), (4), and
(5), respectively;

(2) by striking out paragraphs (7) and (8) and
redesignating paragraph (9) as paragraph (6);

(3) by adding *‘*and’’ at the end of paragraph (6), as
redesignated 1in paragraph (2); and

(4) by striking out paragraph (16) and redesignating
paragraph (11) as paragrafrh (7).

(c) Secticn 383 (c) of the Act (2 U.S.C. 433 (c)) is
amended by inserting immediately before the period a comma
and ‘‘except that any change in the information required by
subsection (b) (5) need nct be reported by a multicandidate
committee, as defined in secticn 328 (a) (4)’°.

(d) Secticn 323 (e) of the Act (2 U.S.C. 433 (e)) 1is
amended by striking out *‘a‘’’ immediately before ‘**political
committee’’ and inserting in lieu thereof ‘‘an authcrized’’.

REEORTS

Sec. 124. (a) Section 384 (a) of the Act (2 U.S.C. 434
(a)) 1s amended to read as follows:

**(a) (1) Except as otherwise provided in paragraph (2),
each treasurer of a political committee registered with the
Commission as provided in section 363 and each candidate for

electlon to such cfflce who has not designated a principal
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campalign committee as providec 1in section 382 (e) (1) shall
file with the Commission reports of receipts and expenditures
on forms to be prescribed or approved by such Commisslion.

*‘The repcrts referred to in the preceding sentence shall
be filed as follows:

‘**(4) In any calerdar year in which an individual 1: a
candidate for Federal office and an election for such Fe:eral
office 1s held in such year--

** (1) each poiitical ccmmittee authorized by a
Presidential candidate to accept contributlions or make
expenditures on his behalf and which operates in more
than one State, each multicandidate political committee
or political committee authorizecd by a Presidential
candidate to accept centributionss or make expenditures on
his behalf with respect tc which the Commission has
approved a request filed as provided in paragraph (3.,
and each rFresidential cancidate who has not designated a
principal campaligr cormittee as provided 1n section 332
(e) (1) shall file such reports monthly, as required by
the Commission, except that in lieu of filing the report
otherwise due in Yovember of such year, & report shall be
filed not later than the twelfth day before the date on
which such election is held and shall be complete ai cf
the twentleth day before the date of such election;

**(ii) 1in any other case, such reports shall be filed
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not later than the twelftlr day before the date on which
such election 1s held and such reports shall be complete
as of the twentieth day before the date of any such
electlon, and, in additior thereto, such reports shall be
filed not later than the tenth day following the close of
each calendar quarter (hereinafter referred to as
‘quarterly reports‘), such reports to be complete as cf
the close of such calendar quarter, except that if any
report which rmust be filec¢ prior to any such election is
due during the period beginning on the fifth day
following the close of any calendar quarter and ending on
the fifteenth such day, tre quarterly report otherwise
due need not be filed:

**(111) 1ln additicn tc the reports required to be
flled as provided in clauses (1) and (1i), such reports
shall be filed after Decemnber 1 of such calendar vear,
but not later than Jaruary 31 of the following calendar
year, and shall be complete as of the close of the
calendar year with respect to which such reports are
filed; but

‘*(iv) the requirement for the filing of any
quarterly repcrt as proviced in clause (ii) shall be
wailved if the candidate cr political committee files with
the Commission a notification, on a form prescribed or

approved by the Commissior, not later than the tenth day
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following the close of the calendar quarter involved,
stating that the aggregate amount of contributions
recelved cr expenditures rade by such candidate or
political committee during such calendar gquarter did not,
taken together, exceed $1,92008.

*“(R) In any cther calendar year in which an individual

is a candidate for Federal office, such reports shall be

filed--

“* (1) monthly, as required by the Commission, In the
case of a multicandidate political commlttee or politlcal
committee authorized by a Presidential candicdate tc
accept cortributions cr make expenditures on his belhalf
with respect to which the Commission has approvad &
request filed as provided in paragraph (3); and

*s(1i) in any other case, not later than July 1¢ of
such calendar year and shall be complete as of June 38,
and after December 31 of such calendar vear, but not
later thar January 31 of the follcowing calendar ye:t, and
shall be complete as cf tre close of the calendar year
with respect to which the report is filed; but

**(1ii) the requlremert for the filing of the July 1#
report by a candidate or hils authorized ccmmittees us
provided 1n clause (11i) srall be walved 1f such candidate
or ~ommittees file with the Commission & notificaticn, on

a form prescribed or apprcved by the Commission, not
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later than the 14th day of July, stating that the

agqgregate amount c¢f ccntributions received or

expenditures rmade by such candidate or committees during
the reporting period did rct, taken together, exceed
$5,008; and

**(iv) the requirement for the filing of the July 1&
report by a pclitical comnittee which is not the
authorized comrmittee cf a candidate as provided in clause

(11) shall be walved 1f sych committee files with the

Commission a rotification, on a form prescribed by the

Commission, nct later thar the 14th of July, stating that

the aggregate amount cf ccntrlbutions received or

expendltures made by such political committee during the

reporting period did not, taken together, exceed $1,998.
Any contribution cf $1,0¢8 or more made by a politicél
committee after the fifteenth day, but more than forty-eight
hours, before any electlon shall be reported within forty-
eight hours after such contrituticn is made.

**(2) Each treasurer of a political committee authorized
by a candidate to accept contributions or make expenditures
on his kehalf, other than the candidate’s principal campaign
committee, and each candidate who designates a princiral
campaign committee as providec in section 382 (e) (1) shall
file the reports required by this section with the

candidate ‘s principal campalgr committee.
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**(3) Upon request by any multicandidate political
committee or any peclitical committee authorlzed by a
Presicdentlial candidate to accept contributions or make
expendltures on hils behalf, the Commission may permit such
committee to file monthly repcrts iIn any calendar year
instead of the reports speclfied in paragraphs (1) (A) (1)
and (1) (B) (i1).

**(4) Nothing in this subsection shall be construed to
require any delegate cr candidate for celegate to any 5tate
or national caucus or conventicn of a political party +ho is
not the treasurer of a political committee or a candidate for
election to lrederal office to report to the Commission any
gift cf anything cf value or any payment for travel arnd
subslstence expenses incurred in connecticr with such caucus
or convention to the extent that such gift or payent 13 not a
contribution cr expenditure urder secticn 3¢1.°°.

(b) Secticn 384 (t) of the Act (2 U.S.C. 434 (b)) ls
amended by striking out **s$18€‘’ in paragraphs (2), (71, (9),
and (1¢) each place it appears and lnserting in lieu thereof
*rs2mp0 .,

(c) Sacticn 384 (e) of the Act {2 U.S.C. 434 (e)) is
amended by striking out paragraphs (1) and (2) and inserting
in lieu therecf the fcllowing:

**(1) Every person (other than a political comnittee

or candidate) who makes irdependent expenditures
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expressly advccating the election or defeat of a clearly
identified candidate, other than by contribution to a
political committee or cardidate, in an aggregate amount
in excess of $256 during a calendar year shall file with
the Commission, on a form prepared by the Commission, a
statement containing the information required with
respect tc a person who makes a contribution in excess of
$200 to a candidate or a pclitical committee and the
information required of a candidate or political
committee receilving suych a contribution.

**(2) Statements required by this subsection shall be
filed on the:date specified in subsection (a) (1) (1)
(11) or (a) (1) (B) (ii), whichever is appropriate. Such
statements shall include (A) the informatlion required by
subsectior (b) (9), stated in a manner indicating whether
the independent expenditure is in support of, or
opposition to, the candidate; (B) under penalty of
perjury, a certification whether such independent
expenditure is made 1in cocperation, consultation, or
concert with, or at the request or suggestior of, any
candidate or any avthcrized committee or agent of such
candidate; and (C) an idertification of each person who
has made a contributicn of more than $28¢ to the person
filing such staterent, which was made for the purpose of

furthering an independent expenditure. Any independent
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expenditure, including thcse described in subsectlon (b)

(13), of $1,98¢ or more made after the twentieth day, but

more than twenty-four hours, before any electiocn shall be

reported within twenty-four hours after such independent
expenditure 1is made.’’.

(d) Secticn 384 (L) (12) cf the Act (2 U.S.C. 434 (b)
(12)) 1s amended by inserting ‘*, and in accordance with
section 326 (c),’’ after ‘‘may prescribe’’.

REQUIREMENTS RELATING TO CAMPAIGN ADVERTISING

sec. 185. Section 385 (b) cf the Act (2 U.S.C. 434 (b))
is amended by striking out the material in quctation marks
and inserting in lleu thereof the following: ‘‘A copy of our
report is filed with and is avallable for purchase from the
Federal Election Commissicn, Rashington, I.C.’’.

FORMAL REQUIREMENTS RESPECTING REPORTS AND STATENENTS

sec. 186. (a) Section 386 (c) of the Act (2 U.S.C. 436
(c)) 15 amended tc read as follows:

**(c) Debts and Pledges.--The Commission shall provide by
regulatior for an exempticn from the reporting requirements

WAAAS
of this Act fcr ecnteibutiens—amd expenditures in the nature
of debts and cther contracts, agreements, and promisas 1o
make contributions or expenditures. In determining ajyregate
amounts of contributlicns and expenditures., amounts erempted
under such regulations shall rct he considered until actual

payment is made.’”’.



S 00 v o2oWwN

19
11
12
13
14
15
16
17
18
19
29
21
22
23
24
25

119

18

(b) Secticn 386 (d) of the Act (2 U.S.C. 436 (d)) is
amended by striking out **3g4 (a) (1) (1) (i1), 324 (a) (1)
(B), 3064 (aj) (1) (C),’* and irserting in lieu thereof ‘304
(a) (1),°’.

CAMPAIGK LEPOSITORIES

Sec. 187. (a) Section 388 (a) (1) of the Act (2 U.S.C.
437b (a) (1)) is amended-~

(1) by lnserting immeclately after the second
sentence the following: ‘‘Any candidate who has not
designated a principal campaign committee as provided in
section 382 (e) (1) shall maintain a single checking
account and such cther acccunts as the candidate
determines to waintair at his discretion at a depository
designated by him and shall deposit any ccntributions
received by such candidate into such account.’’;

(2) hy 1inserting *‘or, in the case of a candidate who
has not designated a principal campaign committee as
provided in section 382 (e) (1), in the account
maintained by such candidate’’ immediately before the
perliod in the fourth sentence, taking into account the
amendment made in paragrarh (1) of this subsection; and

(3) by inserting *‘or candidate’’ immediately after
‘*committee’’ in the fifth sentence, taking into account
the amendment made in paragraph (1) of this subsection,

and striking cut ‘‘such account,’’ in such sentence and
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Inserting in lieu thereof ‘‘the appropriate accourit

described in this paragrarh,’’.

(b) Section 328 (b) of the Act (2 U.S.C. 437t (b)) is
amended--

(1) by inserting ‘‘or a candidate who has not
deslgnated a princlpal canmpaign committee as provided in
section 322 (e) (1)’’ immediately after ‘‘committes’‘ in
the first sentence; and

(2) by striking out **it’’ in the first sentence and
inserting in lieu thereof ‘‘such committee or
candidate "’.

(¢) Secticn 388 (c) of the Act (2 U.S.C. 437b (c)! is
amended by inserting ‘‘*or by such candidate if he has "ot
designated a principal campaign committee as provided in
section 332 (e) (1),’’ imrediately before ‘‘under’‘ in the
first sentence.

ENFORCEMENT

Sec. 198. Section 313 (a) (5) (A) of the Act (2 U.:s.C.
4379 (al) (5) (A)) 1ls amended--

(1) by striking oui **3¢°’ and inserting in liwsu
thereof *‘28'’;

(2) by striking out *‘section 384 (a) (1) (C)'" in
Clause (1) and inserting in lieu thereof ‘‘sectior 384
(a) (1) (A)*’; and

(3) by striking out **128’’ in clause (1ii) and
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inserting in lieu thereof ‘**12°’,
FEDERAL ELECTIION COMMISSION

Sec, 189. Sectlon 329 (f) cf the Act (2 U.S.C. 437c (£))
is amended by adding at the erd thereof the following new
paragraph:

‘T (4) Notwithstanding the provisions of paragraph (2),
the Commission is authorized tc appear in and defend against
any action instituted under this Act, elther by attorneys
employed ln its office or by ccunsel whom it may appoint
without regard to the provisicns of title 5, United States
Code, governing arpolintments in the competitive service, and
whose compensation it may fix without regard to the
provisions of chapter 51 and subchapter I1II of chapter 53 of
such title.”’.

ADVISORY OPINIONS

Sec. 118. Section 312 of the Act (2 U.S.C. 437f) is
amended by striking out ‘‘or the national committee of any
political party’’ and insertirg in lieu thereof ‘*, the
national committee of any political party, or any other
person subject to the provislcns cf this Act‘’.

ADMINISTRATIVE AND JUDICIAL PROVISIONS
Sec. 111. (a) Section 315 (a) (uﬁ of the Act (2 U.S.C.

438 (a) (4)) is amended by striking out the colon and the

" proviso and inserting in lieu thereof a comma and ‘texcept

that any information copled frcm such report cr statement
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shall not be sold or utilized by any person for the purpose
of soliciting contributions or for any other commercial
purpose, but the name and address of any political comirittee
may be utilized fcr the purpose of soliciting contributliors
from such committee; " ’.

(b) Section 315 (a) of the Act (2 U.S.C. 436 (a)) 1is
amended by adding at the end thereof the following:

‘*The Commission shall determine the subject of its
audits under paragraph (8) (except those relating to payments
received by a candidate under chapter 95 or chapter 96 of the
Internal Revenue Code of 1954) by a random procedure irn a
manner to be determined by the Commission. Wo candidate for
election or for nomination for election to the Senate «r the
House of Representatives shall be audited on a random hasls
by the Commission more than crce in any election cycle.

‘*‘Nothing in this subsecticn shall prohlbit the
commission frecm ccnducting audits when it has recelived a
complaint or where it has other information leading 1t to
believe that such an audit is required.’’.

(c¢) Secticn 315 {(a) (18) cf the Act (2 U.S.C. 438 (a)
(18)) is amended by inserting at the end thereof the
following: “*In prescribing such rules and regulations, the

Commission and the Internal Kevenue Service shall consult and

‘work together to promulgate rules and regulatlions which are

mutually consistent. The commissicn shall repcrt to the
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Congress annually on the steps it has taken to comply with
this paragraph.’’.
(d) Secticn 315 (¢) (4) of the Act (2 U.S.C. 438 (¢c) (4))

- is amended to read as follows:

**(4) For purposes of this subsection, the term
*legislative day’ means, with respect to statements
transmitted tc the Senate, any calendar day on which the
Senate 1s in sesslon, and with respect to statements
transmitted tc the House of Representatives, any calendar day
on which the House of Represertatives is in session.’’.

(e) Secticn 315 (a) (6) of the Act (2 U.S.C. 438 (a) (6))
is amended by striking out '‘which shall be published in the
Federal Register at regular irtervals and’’.

STATEMENTS FILED WITH STATE OFFICERS

Sec. 112. (a) Section 316 (a) of the Act (2 U.S.C. 439
(a)) is amended--

(1) by striking out the first sentence and inserting
in lleu therecf the fcllowing: *‘A copy of each statement
and report required tc be filed with the commiséion by
this Act shall be flled with the Secretary of State (cr
the equivalent State officer), or if different, the
officer of the government cf each State who is charged by
State law with maintaining State election campaign
reports, to be designated by the Governor of that State.

The Governor c¢f each State shall notify the commission of
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the official so designatec.’’;

(2) by inserting ‘‘statements and’‘ immediately
before *‘reports’’ each place lt appears 1n paragriphs
(1) and (2); and

(3) by inserting before the period at the end uf
paragraph (2) the followirg: ‘*; excert that with
respect to a rulticandidate political committee such term
shall only include the State in which such commitiwe is
headquartered’’.

(h) Secticn 316 (b) of the Act (2 U.S.C. 439 (b)) is

amended-~

(1) by striking out *'‘*Secretary of State, or the
equivalent State cfficer,’’ and inserting in lieu therecf
the following: ‘‘*the Secretary of State (or equivalent
State officer), or the cfficer designated’’;

(2) by striking out paragraph (2) and inserting in
lieu thereof the follcwing:

**(2) to preserve such repcrts and statements (either
in the original filed fcrm or in facsimile copy by
microfilm or otherwise) fcr a perlod of seven years from
the dete cf receipt fcr candidates for the Senate, for a
period of five years from the date of receipt for
candidates for President cr Vice President, and for a
perlod of three years from the date of receipt for

candidates for the House cf Representatives; ’’; ard
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(3) by striking out paragraph (4) and inserting in
lieu thereof the follcwing:

**(4) to complle and maintain a current list of all
statements and reports, or parts thereocf, pertalning to
each candldate. ‘.

USE OF CONTRIBUTED AMOUNTS FOR CERTAIN PURPOSFS
Sec. 113. Sectlon 317 of the Act (2 U.S.C. -439a) is
amended--

(1) by linserting *‘*(a)‘’ immediately before
**Amounts‘’;

(2) by inserting immediately before the reriod in the
first sentence a comma anc¢ ‘‘including transfers withcut
limitation to any national, State, or local committee of
any political party, excert that no such amounts may be
converted by any person tc any personal use’’; and

(3) by adding at the end thereof the followinn:
‘*(b) For purposes of this sectlon, ‘personal use’ does

not include the reimbursement cf expenses incurred by a
Federal officeholder in ccnnection with his officlal
dutlies.’’.

LIFITATIONS ON CONTRIPUTIONS AND EXPENDITURES
Sec. 114. (a) Section 320 (a) of the Act (2 U.S.C. 441a

(a)) 1s amended--

(1) by striking out paragraph (1) (B) and inserting

in lieu therecf the following:
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*“(B) to the political committess establisned and
maintalned by a natioral political party, in any
calendar year, which, in the aggregate, exceeds
$20,800, except that if any Presidential or Vlice
Presidential candidate designates the national
committee of a political party as his principal
campaign committee, tre limitations 1n subparasiragh
(R) shall apply with respect to contributions
received as such authcrized committee, for which
separate books of acccunt shall be maintalined; or’’;

(2) by striking out paragraph (2) (R) and inserting

in lieu therecf the following:

*+(B) to the political committees established and
malntained by a natioral political party, in any
calendar year, which, in the aggregate, exceet
$15,800, except that if any Presidential or Vive
Presidential candidate deslignates the national
committee of a political party as his principal
campaign committee, the limitations in subparagraph
(A) shall apply with respect to contributions
received as such authcrized committee, for which
separate bhooks of acccunt shall be maintained; or‘’;

(3) by inserting ‘‘which aggregate at least $i%i@ each

with respect to at least five such candidates’’ 1n the

second sentence of paraqraph (4) immediately befors the
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perlod; and

(4) by striking out *‘*No‘’’ in paragraph (3) and
inserting in lieu thereof ‘‘Except as otherwise provided
in section 317, no’’.

(b) Secticn 322 (c) (1) of the Act (2 U.S.C. 441a (¢)
(1)) 1s amended by striking out *‘subsection (b) and
subsection (d)"’ and inserting in lieu thereof *‘subsecticns
(b), (d), and (1) of this section and by subsection (f) of
section 9#p4 cf the Internal Revenue Code of 1954°°,

(c) Secticn 320 (d) of the Act (2 U.S.C. uu41a (d)) is
amended--

(1) by striking out **The’’ in paragraph (3) and
inserting in lleu therecf ‘‘Except as otherwlse provided
in paragraph (4), the’’; and

(2) by adding at the end thereof the following:

**(4) Unless the naticnal committee of a political party
which has nominated a candidate for President of the United
States designates a political committee as proviced in
subsection (i) within two weeks after such candidate has been
nominated by such party or by September 1 of the calendar
9ear in whlch the electior for President is held, whichever
is later, the State committee cf a political party, including
any subordinate ccmmittee of a State committee, may make
expenditures in connection with the general election campalgn

of such candidate which dc not exceed the greater of 526,008
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1 or 2 cents multiplied by the vcting age population of :such

2 State (as certified under subsection (e)). Ho such State

3 committee or subordinate committee shall accept any transfer
4 from any other State committee or subordinate committesz 1in

5 another State or from the naticnal committee cf such

6 rpolitical party fcr the purpose of making expenditures under
7 this paragraph.”’.

8 (d) Secticn 320 of the Rct (2 U.S.C. 4#41a) 1s amended by
9 adding at the end thereof the following:

19 ‘(1) (1) Any national committee of a political perty

11 which has nominated a candidate for President of the United
12 sStates may designate cne political committee in each State
13 which shall be authorized, notwithstanding any other

14 provision of this Pct with respect to limitations on

15 expenditures, to acceprt ccntributions and to make

16 expenditures in ccnnection with the general election campaign
17 of such candidate. Such expenditures shall not exceed the

18 greater of $2¢,860 or 2 cents multiplied by the voting age
19 population of such State (as certified under subsection (e)).
28 No contributicn received by such committee pursuant to this
21 subsection may be transferred to any pclitical committes in
22 another State.
23 ‘**(2) If such national cormittee designates a politlical
24 committee as provided in paragraph (1)--

25 *“(A) the provislons cf subsection (d) (4) shall not

134
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apply with respect to sucr national committee;

**(B) such national ccmmittee shall, upon making such
designaticn, flle a nctice of such designation with the
Commission and the appropriate State committee of the
political party with whom such candidate is affiliated;
and

**(C) the committee sc designated shall file all
reports required under this Act with such candidate’s
principal camraign committee.’’.

CORTRIBUTIONS OR EXPENDITURES BY NATIONAL BANKS,
CORPORATIONS, OR IAROR ORGANIZATIONS

Sec. 115. Sectlon 321 (b) of the Act (2 U.S.C. 441b (b))

is amended--

(1) by amending paragraph (4) (C) to read as follows:

**(C) This paragraph shall not prevent a membership
organization, cooperative, or corporation without capital
stock, or a serarate segregated fund established by a
membership organizaticn, ccoperative, or corporation
without capital stock, frcm soliciting contributions to
such a fund from members (including individuals who are
members of the member organizatlions which are themselves
members of such membershir organization, cooperative, or
corporation without capital stock) of such organization,
cooperative, cr ccrporatichn without capital stock.’’;

(2) by amending paragraph (4) () to read as follcws:
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**(D) Thils paragraph shall not prevent a trade
assoclaticn or a separate segrejated fund established by
a trade associatioen from scliciting contributions from
the stockholders and execitive or adminlstrative
personnel of the member ccrporations nf such trade
assoclation and from the families of such stockholders or
personnel, except that the membter corporation involved
shall have approved separately and speclfically the
sclicitation cf--

‘*(4) 1ts stockholders and their families by not
more than one trade assoclation in any calendar year,
such apprcval to continue from year to year
thereafter unless or until revoked by the member
corporation, and

‘v (11) its executive or administrative personnel
and their famillies by not more than one trade
associaticn per divisicn (whether incorpcrated or
uninccrporated) in any calendar year, such approval
to continue from year to year thereafter unless or
until revcked by the member ccrporaticn.’’;

(3) by adding befcre the period at the end of
paragraph. (7) the followirg: **, and includes, in *he
case of a corporation inccrporated under a State
nonprofit corporation Act, directors and trustees «f such

corporaticn’’; and
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(4) by adding at the end thereof the following:

**(8) The name of any separate segregated fund
established pursuant to this section shall include the
name of the corporation, labor organizatlion, membership
organlzation, cooperative, or corporation without capliltal
stock which established such fund.’’.

STATUTE OF LIMITATIONS

Sec. 116. (a) Sectlon 426 cf the Federal Election
Campalign Act cf 1971 (2 U.S.C. 455) is repealed.

{b) The repeal made by subsection (a) appllies with
respect to the presecution of violatlions occcurring after the
date which is thrree years befcre the date of enactment of
this Act.

ACCEPTANCE OF EXCESSIVE HONORARIUMS
Sec. 117. Sectlion 328 (a) of the Act (2 U.S.C. 4411 (a))

,15 amended by inserting **, or while a candidate for Federal

office,’’ after "‘Federal Government’’.

TITLE II--AMENDMENTS TO INTERNAL REVENUE CODE OF 1954

ENTITLEMENT OF ELIGIBLE CANDIDATES TO PAYMENTS

Sec. 221. Section 9494 of the Internal Revenue Code of
1954 (relating to entitlement of eligible candidates to
payments) 1s amended by adding at the end thereof the
following:

**(f) Legal and Accounting Costs.--In addition to any

payments made under subsectior (a), the eligible candidates
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of a polltical party shall be entitled to payments unde:
section 9996 to defray qualified campaign expenses incurred
by such eliglible candidates or their authorized committses or
to repay loans the prcceeds of which were used to defray such
quallified campaign expenses, cr otherwise to restore funds
(other than ccntributions to defray qualified campaign
expenses received and expended Dby such candidates or such
committees) used to defray such qualified campalgn experses,
1f such quallfied campalgn exrenses represent legal and
accounting costs incurred by such candldates for the purpcse
of insuring ccmpliance with tre provisions of this chapler or
of the Federal Election Campaign Act of 1971, in an amcunt--
“*(1) equal tc not more than $508,888 in the case of
any eligible candidate of a8 major party in a Presidential
electlion;
**(2) which, in the case of any eligible candidute of
a minor party in a Presidential election, bears the same
ratio to the amount allowed under paragraph (1) for a
candidate of a rmajor party as the amounts received Ly
such candidate of ‘a minor party under subsections (&) (2)
and (a) (3) bear to the amount allowed to any candidate
of a major party under suksectlon (a) (1); or
**(3) which, in the case of any eligible candldate of
a new party in a pPreslidential election, bears the sime

ratio to the amount allowed under paragraph (1) for any
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candldate of a major party as the amount received by such

candidate of a new party under subsection (a) (3) bears

to the amcunt allowed to any candidate of a major party
under subsection (a) (1).°’’.
REPORTS TO CONGRESS:; REGULATIONS

Sec. 202. sections 9889 (c) (3) and 9839 (c) (3) of the
Internal Reverue Code of 1954 (relating to review of
regulations) are each amended to read as follows:

**(3) For purroses of this subsecticn, the ternm
‘legislative day’ means, with respect to statements
transmitted tc the Serate, any calendar day on which the
Senate 1s in session, and with respect to statements
transmitted tc the House cf Rerresentatives, any calendar day
on which the House of Represertatives 1s in session.’’.

CRIMINAL PENALTIES
Sec. 223. Section 99012 of the Internal Revenue Code of
1954 (relating to criminal peraltles) is amended--
(1) by striking out sitbsection (f); ard
(2) by redesignating subsection (g) as subsection
(f).
TECHNICAL AMENDMENTS

Sec. 284. (a) Section 527 (f) (3) of the Internal Revenue
Code of 1954 (relating to certain separate segregated funds)
is amended by striking out ‘‘section 61¢ of title 18°’ and

inserting in lieu thereof ‘‘section 321 of the Federal
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Election Campaign Act of 1971°°.

(b) Secticn 921t (b) cf the Internal Revenue Code wf 1954
(relating to suits to implemert chapter) is amended by
striking out ‘‘contrue’’ and inserting in lieu thereot
‘‘*construe’’.

(¢) Secticn 9882 (11) of such Code (relating to
definition of gualified campaign expense) 1s amended Ly
striking out ‘‘to further’‘ each place 1t appears and
inserting in lieu thereof in each instance *‘in ccnnectlon
with’’.

(d) Secticn 9832 (8) c¢f such Ccde (relating to deflnition
of political committee) is amended by striking out *‘perscn’’
and inserting *‘irdividual’’.

EXAMINATIONS AND AUDITS; REPAYMENTS

Sec. 285. Sectlion 9887 (d) of the Internal Revenug Code
of 1954 (relating to deposit ct repayments) ls amended by
striking out ‘‘general fund of the Treasury’’ and inserting
in lleu thereof ‘‘*Presidential Election Carpalgn Fund'’.

QUALIFIED CAXPAIGN EXPENSE

Sec. 206. Sectlons 9482 (11) and 9932 (9) of the Internal
Kevenue Code cof 195u (relating to cdefiniticn of qualified
campalgn expense) are each amended by adding at the end
thereof the fcllowing: “*A carcelled check shall be
sufficient evidence that an expense was incurred.’’.

TITLE III--NISCELLANEOUS
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Sec. 3081. Section 6843 of title 18, United States Code, 1s
amended--

(1) by striking out *‘*Whoever’’ and inserting in lieu
therecf **(a) Except as otherulse provided in subsection
(b), whoever’’; and

(2) by adding at the end therecf the following:

**(b) Subsection (a) shall not apply to the recelipt of
any contribution of mcneys or cther thing of value for any
political purpose by two assistants to a Senator of the
United States, at least one of whom ls in Washington,
District of cclumbia, who have been designated by that
Senator to recelve, sclicit, ke the custodian of, or
distribute any funds 1n ccnnection with any campaign for the
nomination for election, cr election, ¢f any individual tc be
a Member of the Senate or to any other Federal office and who
are comwpensated at an annual .rate in excess of $19,088, 1if
such deslignation has been made in writing and filed with the
Secretary of the Senate and if each such assistant files a
financial statement in the form provided under rule XLII of
the Standing Rules of the United States Senate fcr each year
during which he is designated as provided in this subsection,
but the provisions of subsecticn (a) prchibiting the
solicitation In any room cr building occupied in the
discharge of cfficial duties ty any person mentioned in

section 642 of thlils title, or in any navy yard, fort or

141




o U0 W W

~

19
11
12
13
14
15
16

17

142

136

35

arsenal of any contributicn of moneys or other thing of value
for any political purpose, shall apply to such assistanis.

*‘(r¢) Subsection (a) shall not apply to any contribution
received in the mail and promptly transferred to any account
in a campalign depcsitcry designated pursuant to section 98
of the Federal Election Campaign Act of 1971.°°.

VOTING SYSTEM STUDY

Sec. 392. The Federal Election Commissior, with the
cooperation and assistance of the Kational Bureau of
Standards, shall conduct a preliminary study with respec: to
the future development of voluntary engineering and
procedural performance standards for voting systems used in
the United States. The commission shall report to the
congress the results of the study, and such report shall
include recomrendations, 1f ary, for the implementation uf a
program of such standards (including estimates of the costs

and time requirements of implementing such a program).
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[ Additional statements, letters, and other pertinent materials re-
ceived by the committee from interested groups, organizations, and in-
dividuals for the hearing record are as follows:]

FEDERAL ELECTION COMMISSION,
Washington, D.C., July 17, 1979.
Hon. CLAIBORNE PELL,
Chairman, Committee on Rules and Administration, U.8. Senate, Ruusell Sen-
ate Office Building, Washington, D.C.

Drar Mr. CHAIRMAN: In connection with the hearings held last I'riday by
your Committee on proposed amendments to the Federal Election (‘ampaign
Act, you requested we answer certain questions for the hearing record.

Enclosed are the Commission’s responses to your questions. If further in-
formation is required on our legislative recomimendatiors we will be happy to
supply it.

Please contact us if we may be of any additional assistance,

Sincerely,
RoBeRT O. TIERN 4N,
Chairman.
Enclosures.

Question 2. The Commission has recommended that corporations and labor
unions be prohibited from giving honoraria to Federal candidates. What would
be your reaction to including all Federal candidates instead of just federal
employees, within the provisions of 2 U.8.C. § 441i, which limits honoraria to
$2,000 per appearance and $25,000 per year.

Answer. This alternative would correct a discrepancy in the FECA : the un-
equal treatment sccorded a Federal candidate who is a Federal officeholder
vis a vis other Federal candidates who are not Federal officeholders. Accordingly
the Commission believes the proposed change would be desirable.

The Commission’s recommendation to prohibit corporations and lahor unions
from giving honoraria to Federal candidates was made to point out the apparent
inconsistency between prohibiting campaign contributions from such entities
to a Federal candidate, while at the same time permitting the same entities to
give personal income to incumbent candidates in unlimited amounts through
honoraria. Although the alternative suggested in the question is desirable, it
would not solve the problem addressed in our recommendation.

Question 3. Please explain the problems in having different peints of entry for
reports filed under the Act from the Commission’s point of view, and from the
point of view of various filers under the Act.

Answer. The goal of the Commission’s legislative recommendations is to sim-
plify the administration and requirements of the Federal Election (‘ampaign
Act. The current system of three points of entry for. the disclosure reports
required to be filed under the Act is inconsistent with this goal.

The Commission has received excellent cooperation from both the Hecretary
of the Senate and the Clerk of the House and we want to emphasize that our
recommendation should not be construed as indicating dissatisfaction with
either of these offices. It is natural, however, that the current structure will
sometimes lead to mistakes whieh could be avoided entirely if the Commission
were the sole point of entry for reports filed under the Act.

For instance, nonfiler notices are sent by the Commissicn based on intformation
received from the Secretary and the Clerk. Due to the unavoidabl: time lag
between receipt of the report on the Hill, processing of the report, and notifica-
tion of the Commission, a candidate or comraittee will sometimes he sent a
nonfiler notice even though the report is timely filed. Although this is not a
major difficulty, it is embarrassing and could be eliminated by having reports
filed at the same office which is responsible for compliance.

It is obvious that candidates and committees would find it easier tc deal with
only one office for all reporting matters. With the Commission as the sole point
of entry candidates and committees could always be certain that their reports
have been filed with the proper office. Even today some candidates send their
reports to the Commission due to confusion on this point. Furthermore, since the
Commission is the first place members of the public call to see whether a report
has been filed there would not be the need to refer such inquiries to the Clerk or
the Secretary. All information could be obtained from one office in one call or
visit.
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The Commission believes that having a single point of entry would be a boon
to all concerned. Receipt of reports would be in the same office responsible for
compliance so that the Clerk and Secretary would be relieved of the burden of
notifying the Commission as reports are received. Candidates and committees
would only have to deal with one office on all filing matters. The public could
have all inquiries answered with the most to date information in a single call
or visit. The consolidation of filing points would lead to savings in both time and
money.

Question 4. The Senate bill requires that in order to qualify as a multicandi-
date committee, a committee must contribute $1,000 to at least five candidates for
federal office; whereas the Commission recommends $100 contributions to at
least five such candidates. Do you think that the $1,000 figure would be unduly
burdensome to smaller political committees : If 50, why ?

Answer. The Commission’s recommendation with regard to a minimum contri-
bution amount for qualification as a multicandidate committee is not intended to
be an obstacle to qualification, but eliminates the practice of pro forma $1.00 con-
tributions being made solely to qualify a committee for higher contribution lim-
itations. The object of the qualification requirements is to insure that multican-
didate committees have a substantial base of support and are not, in fact, sup-
porting only a single candidate. This objective can be separately achieved by
requiring a minimum contribution of less than $1,000 per candidate. A $1,000 min-
imum contribution would be exactly the same as the maximum permitted a non-
qualified committee, and therefore may be unduly burdensome, especially for
smaller committees. Our original recommendation of a minimum of $100 or some
other sum per candidate would adequately serve the purpose of making the five
required contributions intentional and substantial without unduly burdening
committees seeking qualification as multicandidate committees.

Note.—The above response represents the views of the Commission except for
Commissioner Harris who believes the Committee’s recommendation would be an
improvement.

Question 5. Please explain the reasons for the Commission’s recommendation
that a presidential candidate’s legal and accounting expenses in the general elec-
tion campaign should be funded through a block grant from the Presidential
Election Campaign Fund, rather than through private contributions as was done
in 1976. Is the $500,000 provided for in the Committee working draft sufficient to
meet these expenses?

Answer. As originally enacted the Presidential Election Campaign Fund Act
provided for full public financing of the presidential general elections. In 1976,
however, the Congress passed an amendment to the FECA permitting presidential
general election candidates to make payments for legal and accounting services
to comply with the Act which would not count towards the expenditure limita-
tion of $20 million (plus a Cost of Living Allowance). Following enactment of
the FECA amendments of 1976, the Commission implemented this provision in its
regulations. FEC regulations allowed presidential general election candidates to
set up separate accounts for legal and accounting services, and permitted private
funds to be raised to pay for these disbursements.

Such a system of accounting creates an inconsistency: private contributions
may not be raised for direct campaign expenses, but they may be raised to pay for
legal and accounting expenses. If it is the intent of Congress that the general
election be funded completely with public funds, then the expenses for legal and
accounting services should also be paid for out of the Presidential Election Cam-
paign Fund. The $500,000 provided for in the Committee working draft is approxi-
mately the amount spent in 1976 by each presidential general election candidate
for legal and accounting services.

Question 6. Please expand on your testimony that section 437h, concerning
expedited judicial review of Commission decisions, should be repealed.

Answer. Section 437h not only permits expedited review of Commission deci-
sions challenged on constitutional grounds but also expedited consideration of
any other constitutional challenges to the Federal Election Campaign Act. Com-
mission action is not a prerequisite to petitioning the district court to certify ques-
tions to the Court of Appeals.

1The Ford campaign spent a total of $465,297 on legal and accounting services during
the 1976 campaign. The Carter committee spent $606,081. In addition, the Carter cam-
paign received in-kind legal and accounting services under 2 U.S.C. Sec. 431(f) (4) (5)
totalling $137,888.
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The statutory provision was originally intended to permit the exp«dited con-
sideration of the challenges heard in Buckley v. Valeo, 424 U.8. 1 (1976). Since
the Buckley decision, however, the provision has been invoked in ten cases, six
of which are still in litigation.

2 U.S.C. § 437h may have the effect of placing the Federal courts ii the posi-
tion of being required to issue advisory opinions on the constitutionality of the
Act. This effect runs counter to the traditional role of the Federal courts. See
Muskrat v. United States, 219 U.S. 346 (1911). Furthermore, wherans Federal
courts only resolve constitutional questions if a case cannot be decided on other
grounds (Ashwander v. TVA, 297 U.S. 288 (1936)), § 437h requires just the
opposite treatment: all questions of constitutionality raust be resolved by the
Court of Appeals prior to any decision by the district court on statutory applica-
tion or interpretation.

The statute also threatens to become a delaying tactic in enforcement litigation.
If the Commission files a complaint alleging a violation of Title 2, the respondent
can delay a decision on the merits by raising constitutional objections which must
be expeditiously considered by the Court of Appeals.

Finally, due to the inconsistencies between the judicial review prcvisions of
Title 2 and Title 26, the courts have felt it necessary to adopt a unique procedure
in cases involving challenges to the constitutionality of the public financing pro-
vigions of Title 26 as well as provisions of Title 2. To avoid jurisdictional am-
biguities, it has been necessary to simultaneously convane a three udge panel
of the district court and the Court of Appeals en banc to hear the same case. This
is a patent waste of judicial resources.

Section 437h was included in the 1974 Amendments to serve a specific end: to
permit expedited review of the 1974 Amendments. It has served its purpose and
should now be eliminated.

Question 7.—Section 119 of the Committee working draft contains & provision
entitled “Declaration of Intended Personal Expenditures.” This provision was
added to S. 926 in the last Congress as a floor amendment without extensive de-
bate or study. I would appreciate the Commission’s comments on the administer-
ability of this section, and the Commission’s opinion on its effect on federal
campaigns.

Answer. The general purpose of all of the Commission’s legislative recommenda-
tions is to simplify the Act and reduce the recordkeeping and reporting require-
ments imposed on candidates and committees. 'The “Peclaration of Intended Per-
sonal Expenditures” would impose an additional reporting requireient on all
campaigns, thus complicating compliance with the FECA.

To administer and enforce this additional requiremen:, the Commiszion would
have to set up an enforcement mechanism similar to its eurrent nonfiling proce-
dures. Under the nonfiling procedures, candidates and committees are informed
of their registration and reporting requirements before the report is due, and are
sent RTB and RCTB notifications in the event of a failure to file a timely state-
ment or report. In addition, telephone calls are often placed to these candidates
and committees informing them of the reporting requirements. Despita ull of these
efforts, 10 percent of all candidates and committees do not file reports at all, and
40 percent file their reports late. Since the “Declaration of Intended FPersonal Ex-
penditures” is not as integral a part of the Act as the filing of the basic disclosure
reports, it ig conceivable that the incidence of late reporting, and failure to report,
could be even higher under this provision.

Further, since the Act requires that all personal loans by the candidate and
candidate expenditures and contributions be reported, the “Declaration of In-
tended Personal Expenditures’” would not provide any additional information
beyond that which is already provided for in the disclcsure reports. While this
information would generally be provided in a more timely fashion under this
provision, if a candidate were to file such declaration, and then subsedquently not
comply with his or her declaration of intent, it would be difficult for the Com-
mission to take any enforcement action against the cardidate. The {ommission
would have to prove that the candidate knowingly ard willfully fifed a false
declaration. If the candidate timely and properly reported his or her loans, and
contributions and expenditures, it would be difficult, if not impossille, to prove
or disprove what were his or her original intentions,

The provision requires the Commission to transmit by wire to each candidate
in a particular state a statement of the greatest amount of intended personal
expenditures declared in that state after the last candiclate qualified ‘o have his
or her name placed on the ballot. This might be particularly true in states where
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there are minor party candidates on the ballot. The only remedy the Commission
might have to obtain these declarations in a timely manner would be to proceed
through the 2 U.S.C. 437g enforcement procedure, a measured and generally
time-consuming process which might not culminate until after the election.
Finally, the Commission must transmit to all candidates in each state race the
amount of personal expenditures; however the candidates are not required to
report the amount they intend to spend, but only whether they intend to spend
more than $35,000.

Given the limited additional information which this provision would provide
to other candidates and the general public, and the additional burden it would
impose on campaigns, the Commission does not recommend enactment of this

rovision.

P Question 8. The Commission’s recommendations and the Committee working
draft both contain provisions allowing state party committees to spend the
greater of $20,000 or 2 cents times the voting age population of a state on behalf
of their party’s Presidential candidate in the general election. In addition, in-
creased volunteer activity and name-identification on behalf of Presidential
candidates is included in this draft. In view of these provisions, do you believe
that the expenditure ceilings for the Presidential campaign should be increased
above the $20 million plus cost-of-living increase for each primary campaign,
and $2 million plus cost-of-living increase for the nominating conventions? If 80,
what sums would be adequate to meet the 1980 campaign demands?

Answer. The Commission’s recommendations that the Presidential expenditure
limitations be increased were submitted before the exact amounts which the
voting age population (VAP) cost of living (COLA) increases would add to the
present statutory figures were available. Using 1979 VAP & COLA figures, the
limitation for each Presidential general election candidate now stands at $26,-
460,000 and for each primary candidate at $13,230,000. These figures will be up-
dated further in January 1980, upon the publication of the new voting age popu-
lation and cost of living index.

The proposal was originally made in our 1976 Annual Report, issued in March
1977, to express our concern that there was insufficient campaign activity in the
1976 election. If our proposal to permit State parties to make § 441a (d) expendi-
tures on behalf of their Presidential nominee is adopted, based on current VAP
and COLA, there would be an additional $4,296,167.24 in expenditures on behalf
of each major party nominee without additional drain on the Presidential Elec-
tion Campaign Fund. This would be in addition to national committee expendi-
tures under § 441a(d). The present ceiling on such national committee expendi-
tures is $4,092,885.72.

Furthermore, adoption of our recommendation to exclude certain party volun-
teer activity from the definition of contribution and expenditures, should also
increase campaign activity in connection with Presidential elections.

If our party activity proposals were adopted, an increase in Presidential cam-
paign activity could therefore be achieved which arguably could meet the need
for a direct increase in the expenditure limitation. Based on current VAP and
COLA, which will be increased next year, total campaign activity for each gen-
eral election candidate would be $34,849,052.96. Even a modest 10 percent increase
in VAP and COLA by 1980 would yield total campaign activity or $38,333,958.26
for each major party general election candidate with no need to increase pay-
ments from the Presidential Election Campaign Fund.

With regard to the nominating conventions, at least three factors should be
taken into consideration as regards any possible increase in the expenditure.
limitation. First, in 1976 it was the timing of the receipt of public funds which
created problems for the national parties, not the amount of those funds. The
Commission has attempted to rectify this situation by means of section 9008.8
(e) (2) (ii) of is proposed regulations which permits a party to obtain its entire
funding allotment in one payment. Second, in 1976 both parties actually re-
turned funds to the U.S, Treasury. Third, the cost of living increase for 1979
brings the total convention limitation up to $2,646,000, a figure which will in-
crease again in January 1980. These factors may indicate that no increase in
the present statutory formula would be warranted with regard to the 1980
conventions.

Question 9. The Commission has requested that it be exempted from the re-
quirements of two major statutory reporting requirements: the Federal Re-
ports Act and publication of its cumulative index in the Federal Register. In
conjunction with this request, please provide the following information :
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(@) the annual cost to the FEC for complying with the Federal Reports Act;

(b) the length of any delays in preparing rorms or other such documents be-
cause of compliance with the Federal Reports Act;

(¢) the cost to the FEC of preparing a cumulative incex of FEC reports and
statements for publication in the Federal Register ;

(d) the number of pages such index occupies in the Federal Register;

(e) the frequency with which the index is published ; and

(f) alternative sources for obtaining such information.

Answer. () Although the Commission has not kept specific records for
complying with the Federal Reports Act, on the average it costs the Commission
approximately $1,500 a year. '

(b) The Y¥ederal Reports Act delays prescribing of Commission forms for
approximately 59 days. It takes about two weeks (14 days) to prepare the backup
supporting documentation to be sent to GAO and printed in the Feders] Register,
in addition to the 45 day comment period required by G.AO regulaticas.

It should be noted that all the information requested on the FEC forms is
specifically required by statute. It is not discretionary; it is unique. No other
agency requests similar informstion on campaign finance activity.

{¢) The Commission has not asked to be exempted from the compilation of
the cumulative index of disclosure documents, just the publication of the entire
index in the Federal Register. Indeed, due to budgetary constraints, the Com-
mission presently prints a notice in the Federal Register that the cumulative
index, and other indexes, are available at the Public Records Office of the Fed-
eral Election Commission. The cost of compilation of the index is extensive, re-
quiring computer storage and run time, and a large commitment of staff resources
to code, enter, and verify data input into the computer.

In FY 1979, when the Commission became aware of a change in policy requir-
ing agencies to pay for the cost of printing items in the Federal Register, the
Commission asked for an additional $122,000 to cover the costs of suih printing
in its FY 1979 budget, raising the appropriation request to $8.624 mi:llion. For
FY 1979, the Commission was appropriated $8.000 million.

Further, when the Commission requested $122,000 as a supplemenial appro-
priation to publish this index, and to publish other materials in the Federal
Register, the request was not approved. Therefore, the Commission dete¢rmined to
publish notices concerning the availability of the indexes once each calendar
year. At an approximate cost of $200 per page, the present cost to the Commission
of printing the notice of the availability of the indexes is $400 per y=zar.

The last cumulative index, (designated the “C” index for Committees and the
“E” index for Candidates) was printed-out by computer in April 1579. It con-
tained 3,284 pages. At present rates, cost of entire publication one fime in the
Federal Register would be $656,800. The index is, of course, contained i1 the Com-
mission’s computer system, is updated daily, and is available on za inquiry
basis for specific committees and/or candidates in the Public Records Office.

(d) As stated above, the last formal printing of the “C” and “E” indexes
contained 3.482 computer printout pages. The size fluctuates according to the time
period within a two year election cycle (April 1979 represented 1977-1978 and
through April 10 for 1979).

(e) The notice of availability of the indexes is printed in the Federal Register
once a year. It is continually available on an inquiry basis. In April 1977, the
Commission did print a list of the Candidates whose reports were or file. This
required 240 pages.

(f) Information contained in the indexes is available in the Public Records
Office on a day to day basis by either walk-in, phone, or mail request. In addi-
tion, the Commission sends indexes to the Secretaries of State 4 times a year.
These are indexes of federal campaign activity within the respective states, The
documents and indexes are available at the various state offices with varying
degrees of accessibility.

Indexes are also available, of course, at the Office of the Clerk of the House
and the Secretary of the Senate.

Question 10. The Commission has recommended an amendment to exempt from
the definition of “contributior” or “expenditure,” payments made by or on behalf
of a political party committee as a condition of ballot access. Please list the
states where this problem is particularly acute, and what the costs of ballot ac-
cess are in those states.

Answer. The Commission recommends exempting fromn the definition of con-
tribution or expenditure payments made to a political party committee by or
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on behalf of a candidate as a condition of ballot access. At present such pay-
ments are considered contributions to the party committee even though the
payments may ultimately be turned over to the State government. The states
in which this practice prevails and the payments required are listed in the
attached chart (Appendix A).

APPENDIX A

FILING FEES PAID TO PARTIES BY FEDERAL PRIMARY CANDIDATES

For Congress For President

Alabama.__________________ 2 percent of annual salary or $600 whichever

is the lesser (optional pauper’s affadavit

or petition). .
Arkansas___.___________.__ Determined by parties for both Senate and Determined by parties but not to exceed

House seats. SZ}?QO)(optional petitions determined by

parties).

Delaware._....____________ Determined by parties but not to exceed 1

percent of annual salary (forwarded to
. party by Secretary of State).
Florida..._.________.______ Determined by party up to 2 percent of
annual salary (an added 3 percent to
State government).

Georgia. .. _._______________ 3 percent of annual salary________________

Mississippi..______ -~ Set by parties ($300 Senate, $200 House)___

Missouri..________ -~ $100 Senate, $50 House____._.......____

Nebraska..._______________ 1 percentof annual salary_.______________

South Carolina______________ Fixed by parties (normally 2 percent of
annual salary). . )

Texas................._._. $2,000for Senate, $1,500 for House (optional Unknown since September 1977 (1976 law
petition in lieu of fee). valid for 1976 only).

FEDERAL ELECTION COMMISSION,
Washington, D.C., July 17, 1979.
Hon. MARK O. HATFIELD,
Ranking Minority Member, Committee on Rules and Administration, U.S. Senante,
Russell Senate Office Building, Washington, D.C.

DEAR SENATOR HATFIELD : In connection with the hearings held last Friday by
your Committee on proposed amendments to the Federal Election Campaign Act,
you requested we answer certain questions for the hearing record.

Enclosed are the Commission’s responses to your questions. If further informa-
tion is required on our legislative recommendations we will be happy to supply it.

Please contact us if we may be of any additional assistance.

Sincerely,
ROBERT O. TIERNAN,
Chairman.
Enclosures.

QUESTION 1: REPORTING DETAILED INFORMATION ON CONTRIBUTIONS

The draft bill would raise the threshold amount for requiring detailed informa-
tion on a contribution from $100 to $200. Thus only when a person’s contribu-
tions aggregated $200 or more in a year would his/her identity be disclosed in
reports filed with the Commission.

Question. In your opinion, is adequate disclosure insured under the new
threshold?

Answer. Raising the threshold amount from $100 to $200 should not hinder
the sufficiency of disclosure to any significant degree. Generally speaking, contri-
butions to a campaign which did not aggregate in excess of $200 would have
little individual impact on a particular campaign. It should also be noted that
the $100 threshold was originally established in 1971. Since that time the increases
in the Consumer Price Index indicate that a $200 threshold would be effectively
the same as the original threshold. Furthermore public requests for information
relating to contributions of $200 or less have been minimal.

Question. Based on the Commission’s past experience, are most campaigns
and committees in compliance with the existing requirement, that is, is their
recordkeeping adequate to insure that contributions from the same person are
aggregated and reported when they exist?

Answer. Failure to itemize contributions or expenditures is a very common
finding in the audits completed by the Commission. Among the 1976 House and
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Senate candidates audited, approximately % failed to iteinize some coniributions
or expenditures. In many cases, these problems stemmed from inadequzte record-
keeping systems.

Question. If there are presently problems with compliance, would you expect
these problems to increase if the threshold ig raised?

Answer. If the threshold were raised, the Commission does not believe it
would lead to an increased failure to itemize contributions. The techrigques used
to determine whether trausactions should be itemized would be identical under
either threshold. With the higher threshold, however, fewer transacrions would
require itemization. The Commission would therefore anticipate a decrease in
the incidence of failure to itemize.

QUESTION 2: RAISING EXPENDITURE LIMITS

Question. Is the Commission still in favor of raising the expenditure limita-
tions for Presidential campaigns?

Answer. The Commission’s recommendations that the Presidential ¢xpenditure
limitations be increased were submitted before the exact amounts wwhich the
voting age population (VAP) cost of living (COLA) increases would add to the
present statutory figures were available. Using 1979 VAP & COLA figures,
the limitation for each Presidential general election candidate now stands at
$26,460,000 and for each primary candidate at $13,230,000. These figures will be
updated further in January 1980, upon the publication of the new voting age
population and cost of living index.

The proposal was originally made in our 1976 Annual Report, issued in Marech
1977, to express our concern that there was insufficient campaign activity in the
1976 election. If our proposal to permit State parties to make § 441a i) expend-
itures on behalf of their Presidential nominee is adopted, based rn current
VAP and COLA, there woulid be an additional $4,296,167.24 in expenditures on
behalf of each major party nominee without additicnal drain on the Presiden-
tial Election Campaign Fund. This would be in addition to national committee
expenditures under §441a(d). The present ceiling on such nationa. committee
expenditures is $4,092,885.72. Furthermore, adoption of our recommendation fo
exclude certain party volunteer activity from the definition of contrinution and
expenditures, should also increase campaign activity in connection with Presi-
dential elections.

If our party activity proposals were adopted, an increase in Fresidential
campaign activity could therefore be achieved which arguably could meet the
need for a direct increase in the expenditure limitation. Based on current VAP
and COLA, which will be increased next year, total campaign activily for each
general election candidate would be #34,849.052.96. Even a modesi 10 percent
increage in VAP and COY.a by 1980 would yield total campaign activity of
$38,333,058.26 for each major party general election candidate with 7o need to
increase payments from the Presidential Election Campaign Fund.

With regard to the nominating conventions, at least three factors should be
taken into consideration as regards any possible increase in the exp nditure lim-
itation. First, in 1976 it was the timing of the receipt of public funds which
created problems for the national parties, not the amount of those funds. The
Commission has attempted to rectify this situation by means of section
9008.8(e) (2) (ii) of its proposed regulations which perraits a party v obtain its
entire funding allotment in one payment. Second, in 1976 both parlies actually
returned funds to the U.S. Treasury. Third, the cost of living increase for 1979
brings the total convention limitation up to $2,646,000, a figure which will in-
crease again in January 1980. These factors may indicate that no increase in the
present statutory formula would be warranted with regard tc the 1980
conventions.

QUESTION & : UNFORCEMENT—DUE PROCESS CONCERNS

Section 437g(a) (4) of the Act provides that the Commission shall allow a
person who is under invesrigation for an salleged violation a reasonable op-
portunity to demonstirate that no action should be taken by the <ommission
under the Act.

Question: Does this reasunable opportunity presently allow a respondent to
personally appear before the Commission in the early stages of investigation?

Answer. The Commission's enforcement procedures do not provide for an oral
appearance before the Commission, but instead permit the respondent to submit

156



151

any written legal or factual material which the respondent believes demonstrates
that no action should be taken against him or her., Since the Commission does
not have adjudicatory powers (such as issuance of cease and desist orders) but
only investigatory authority, this procedure is fully consistent with due process.
See Hannah v. Larche, 363 U.8. 420 (1959). The only action the Commission
may unilaterally take against a respondent is the filing of a civil complaint in
district court, or, in the case of criminal violations, referral of the matter to
the Attorney General.

Requiring the Commission to conduct an oral hearing in each enforcement
matter would cause tremendous delays in the processing of enforcement matters,
with attendant increases in costs. During calendar year 1978, for example, the
Commission opened 481 enforcement matters, and closed 401 enforcement mat-
ters. Affording an oral hearing in these cases would have made it impossible for
the Commission to resolve such a high percentage of cases so promptly.

Question. What methods has the Commission adopted for allowing persons to
present a defense or explanation prior to the Commission’s determining that
there is reasonable cause to believe that any person has violated the Act?

Answer. The Commission’s enforcement procedures are set forth in Part 111
of Title 11, Code of Federal Regulations. 11 CFR 111.4 provides that if the
Commission finds reason to believe a violation has occurred, the Commission
will so notify the respondent ‘‘providing a copy of the complaint or summary
of the matters brought into question and advising the respondent that he or
she should submit any written factual or legal information which he or she
believes demonstrates that no action should be taken against him or her.” Cus-

_tomarily the respondent is given ten days from receipt of this notification to
respond, extensions being granted where appropriate.

The materials submitted by the respondent are reviewed by the Office of Gen-
eral Counsel and submitted to the Commission, along with a General Counsel’s
Report recommending whether any further action should be taken. The respond-
ent’s submission is taken into consideration by the Commission before a vote is
taken on whether there is reasonable cause to believe a violation has oceurred.

QUESTION 4: SHORTENING THE CONCILIATION PERIOD

The Commission has recommended that the conciliation period be shortened
from 30 to 15 days.

Question. Do you feel that the rights of a respondent, particularly his ability
to gather evidence and prepare a defense, are adequately protected under such
a time frame?

Answer. Reducing the time limit for conciliation would have no effect on a
respondent’s ability to submit a defense because statutory conciliation is entered
into only after the Commission has found reasonable cause to believe (RCTB)
a violation has occurred. Since the Commission’s investigation is completed
prior to the RCTB determination, the respondent, as described in our response
to Question 3, has already been given an opportunity to demonstrate that no
action should be taken against him or her.

QUESTION 5 : PLEDGES

One of the Commission’s recommendations which is included in the draft bill
is that pledges are not considered contributions and thus are not reportable.

Question. Granting that insuring compliance with the existing provision may
be difficult and that the value of the disclosure at times is minimal, are there not
instances in which effective disclosure would be significantly impeded were
pledges not reported—for instance, in a case where pledges were used as col-
lateral for a bank loan, but the persons signing the pledges were not listed as
guarantors of the bank loan?

Answer. If pledges were used as the sole collateral for a bank loan, a ques-
tion might arise as to whether the loan would be in the ordinary course of busi-
ness, since they would be such a weak form of security. In any event, the pledgors
would not be personally liable on the note, unless they also signed the note as
guarantors or endorsers. Therefore;, even in the situation presented, disclosure
would not be adversely affected since the names of all persons actually liable
on the note as makers, endorsers, or guarantors would have to be reported to
the Commission as contributors in accordance with 2 U.S.C. § 431 (e) (5) (G).
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STATEMENT OF THE ASSOCIATED GENERAL CONTEACTORS OF AMERICA

contracting firms responsible for the employment of 3,500,000-plus e.‘nployegs;
113 chapters nationwide ; more than 80 percent of America’s contract (:OII'SFI‘}ICUOII
of commercial buildings, highways, industrial and municipal-utility facilities.

AGC is interested in commenting on the discussion print of proposed amend-
ments to the Federal Election Campaign Act because it hes an operating affiliated
multicandidate committee which makes contributions to congressional candidate
committees from a separate segregated fund.

We would particularly like to applaud Section 115 of the draft, which would
allow member corporations tc authorize solicitation of their employees Dy a trade
association separate segregated fund for an indefinite period—in other ‘words, the
separate segregated fund would maintain the authorization until and unless it
was revoked by the corporation. The current yearly authorization requirement
has severely restricted the ahbility of our political action committee to communi-
cate with our members’ employees, especially since recent FEC Adviscryr Opinions
have interpreted virtually any political communication to be a solicitaion.

There are two recommendations we would make concerning Sectior. 115. First,
in 115(2) (in the draft, page 29, line 9), we would request that a trade association
be specifically allowed to seek authorizations from compa:iies that are niembers of
associations that are members of the main association. AGC is struciured such
that all our corporate members belong to the national association iy virtue of
belonging to one or more of its 113 chartered chapters. These chapters are them-
selves assoclations, each with its own membership rules and designaticoas. This is
not an unusual structure for a national trade association. We would like the
statute to indicate that we may legally seek authorization from all af our chap-
ters’ members.

Second, we would like a clarification of the term “corporate division, as used in
115(2) (D) (ii) (Page 30, line 1) of the draft. This term is not defined ‘n the Act,
and varies among corporatious and industries.

Another section of the draft that we find troubling is 114(3) (page 96, line 7),
which raises the threshold for qualifying as a multicandidate commitiee. The five
$1,000 contributions required in the draft would have the effect of throwing many
smaller political action committees out of the multicandidate committen category,
down into the “person’” category, thereby cutting the maximum per candidate per
election contribution from the current $5,000 to $1,000. This would alfect about
twenty to thirty percent of the PACs now in operation ; FEC figure: show that,
for the 1977-1978 election cycle, 384 of the 821 corporate PACs and 133 of the 281
union PACs made contributions totalling less than $10,000.

We’ve also noted that Sections 117-119 of the draft seem to be Cesigned to
facilitate implementation of a scheme of public financing. We would request that
these remnants of last Congress’s proposal be deleted entirely.

We understand that there is support for the concept of disclosure ¢f adminis-
trative expenses of union, corporate, and trade association PACs. We 1inderstand
and do not oppose the motives behind this proposal. We would note, however, that
we currently do not isolate and aggregate these expenses. They are part and
parcel of our various broad accounting designations, such as ‘“‘staff,” “printing,”’
or “postage.” We could do this, but not without major overhaul of cur associa-
tion’s acqounting system, involving major expenditures of time and mdaoney.

In closing, we applaud the efforts of the committee to clarify and perfect the
Eederal Election Campaign Act, including its efforts to encourage political party
1n_\"olvemen‘t and grass-roots politieal activity. As a responsible and, ‘we believe,
gnll.gl_]tened trade association, we do not see reasonab.e incentives fo party or
individual contributions and expenditures as detrimental to or in rompetition
with the political goals and privileges of the private sector.

STATEMENT ON BEHALF OF THE POLITICAL CAMPATIGN ANL ELECTION LA'w COMMIT-

TEE OF THE FEDERAL BAR ASSOCIATION, PRESENTED BY DANIEL J. & WILLINGER,
CHAIRMAN OF LEGISLATIVE SUBCOM MITTEE

Mr. Chairman and Members of the Committee, T appreciate the opportunity to
present to the Committee the v

. : iews of the Federal Bar Associatior’s Political
Campaign and Election Law Committee on the proposed amendments to the Fed-
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eral Election Campaign Act of 1971 (FECA). Our committee membership is
principally composed of lawyers who represent clients—candidates, corporations,
labor unions, trade associations, political parties—who are involved in the Fed-
eral Election process and therefore are directly affected by the FECA. We bring
to you the views of experienced practitioners in this field.

The draft bill which you are now considering solves many of the administra-
tive and mechanical problems which have been plaguing candidates and political
committees since the 1974 amendments. We fully support the provisions which
will ease the reporting burden by reducing the number of off year reports re-
quired to be filed; by raising the limit for residential parties; by shortening the
Congressional review period for regulations and the several other provisions
which ease the plight of candidates and committees.

Today we choose to focus on five points in the proposed legislation which we
believe bear special mention.

1. Section 115(2) of the proposed legislation would ease the burden of member
corporations and the trade associations which solicit their member corporation’s
employees by lifting the requirement that the corporation’s assent to the trade
association’s solicitation request be renewed each year. The bill's provision that
the agreement remains in effect from year to year until revoked is a small but
important step in reducing paperwork associated with complying with the FECA.
On this same subject, we are pleased to see that Section 115(2) codifies the Fed-
eral Election Commission’s position that different subsidiaries or divisions of a
corporation may be solicited by different trade associations of which they are
members. Finally, we urge the Committee to further ease the restrictions on trade
association solicitations.

2. Section 114(a) (3) of the bill provides that for a political committee to
qualify as a multicandidate committee, it must contribute $1000 to each of five
candidates as part of the multicandidate committee threshold qualifying require-
ments. We agree that some minimum contribution level should be set, to eliminate
the potential practice of giving one dollar to four candidates and $5000 to the
fifth, thereby avoiding the intent of the statute that a committee should show
some broad-based activity to qualify. However, we believe that $1000 is too high
a threshold, given the fact that the average political committee contribution had
been well under $1000. We suggest a $100 minimum, the itemization threshold
in the statute, which is high enough to be a real commitment of funds, but low
enough not to penalize new, small committees which have more limited funds.

3. Section 117(3) of the proposed legislation contains a definition of personal
expenditure which we view as an invitation to avoid the individual contribution
limitations. The provision would include in the definition of personal expenditure,
“funds obtained by a loan of money to such candidate, such persons (relatives of
the candidate), or the spouses of such persons, or to any other person (emphasis
added), if ... (those listed above) . .. endorse or guarantee such loan in whole or
in part.” »

This provision would authorize unlimited personal loans to candidates, made
with the intent to avoid the contribution limitations. The clause, and especially
the underlined phrase, invite a person who may become a candidate to seek large
signature loans prior to becoming a candidate, to expend those funds during the
campaign, and then not repay the loans. This is contrary to a policy adopted by
the FEC, and would seriously undermine the individual contribution limitations.
Admittedly, loans of this type are difficult to police, but it is unwise to encourage
ths practice statutorily.

4. Section 119 of the proposed bill adds a new provision to the FECA, which
would require candidates to declare their intention to expend more or less than
$35,000 in personal funds. The provision is largely uninforceable, since it requires
the FEC to delve into the state of mind of a candidate., We see little value in this
provision, and urge its deletion. One thing the FECA does not need is more pro-
visions which add to candidate’s burdens without any concomitant benefit to
disclosure or enforcement,

5. Finally, Section 201 provides that, for Presidential candidates who accept
public financing for the general election, legal and accounting costs are “qualified
campaign expenses” and must be paid for from the public funds. This is an ex-
cellent provision which will preclude the use of private funds for this purpose,
as was done in 1976, This eliminates the risk of commingling public and private
funds, and will cause better accounting in this area. Providing $500,000 for the
legal and accounting costs makes this amendment workable, since this eliminates
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the need for the candidates to spend their allotment of Federal funds for costs
which do not advance the substantive aspects of the campaign.

We urge the Committee to add a similar provision to the primary election
public financing statute, since the need for both legal and accounting costs is
often higher than for the general election, because the committees ar: setting up
the initial books and trying to qualify for matching funds.

We appreciate the opportunity to present our views, and we are a vailable to
provide additional views at the request of the Committee.

Thank you.

{JHAMBER OF COMMERCE OF THE UNITED STATES,
Washington, D.C., July 20, 1979.
Hon. CLAIBORNE PELL,
Chairman, Senate Rules and Administration Committee,
U.8. Senate, Washington, D.C.

Dear MR. CHAIRMAN ;: On behalf of the National Chamber’s over 85,000 mem-
bers, I would like to take this opportunity to comment on the Senatie Rules and
Administration Committee’s Discussion Draft on Federal Election. Campaign
Act Amendments for 1979.

The Committee is to be congratulated on irs efforts to improve (lie Federal
Election Campaign Act and the Federal Election Comniission (FEC; by provi-
sions in the Senate draft. This is a constructive attempt at revising a law which
has numerous problems and pitfalls. There are, however, certain provisions in
the draft which would not constructively revise our electoral system, but would
be restrictive for companies and trade associations, their political committees,
and therefore their employees and their members.

REDUCING THE PAPERWORK BURDEN

Before discussing the Chamber’s objections to these proposals, I would like
to note the provisions we feel are most valuable in this draft, those being the
various proposals to reduce the paperwork burden for both the FEC and the
candidates for public office.

The major thrust of these amendments is to reduce substantially the record-
keeping and reporting requirements of the campaign law, generally accepted to
have been an unnecessarily burdensome infringement on the politicil process in
the 1976 and 1978 elections. The FEC, under present requirements and structure,
in 1976 processed one million pages of disclosure forras containing 20 million
separate pieces of information, from 9049 entities, representing 3390 campaigns.
Under the Senate draft, the reporting requirement provisions will reduce the
number of reports from twenty-four to nine over a two year period, hereby les-
sening the burden on all parties.

The Committee draft is unclear as to whether political committees swwould have
the same reduction in reporting requirements as party committees, candidates
and the FEC. In order to make the proposal equitable to all parties in volved, the
Committee should consider reduction of reporting for political committees, thus
cutting the paperwork burden across the board.

It is our view that multicandidate political committees which are representing
the views of their employees or members should be less burdened by paperwork.
"This will also permit such committees to spend less time on administrative tasks
and more time informing their members of the views ol the various candidates.

MULTICANDIDATE COMMITTEES

On behalf of our members who operate a political action committee, we strongly
oppose Section 114(a) (3) (pages 25-26 in the draft), which defines a multi-
candidate committee. This provision, in effect, clearly discourages small political
action committees by defining a multicandidate political committee a3 one **who
has been registered for a period of not less than 6 months, received contributions
from 50 or more persons and which aggregate at least $1,000 each with respect
to at least & such candidates for federal office.”” $1,000 is much too high a thresh--
old. Under this provision, the political committee, unless it gave $1,000 to five
candidates, would be considered an individual. The FEC’s original recommenda-
tion in 1978 was $100. ,

These political committees provide funds for candidates whose views coincide
with their own, a right guaranteed by the First Amendment of the € pnstitution.

160



155

The Committee proposal would discourage the operation of smaller coramittees.
It is imperative that the $1,000 figure be reduced substantially to assure that
companies maintain their political action committees and that smaller companies
are ensured of having continued equal political privileges and opportunities.

POLITICAL COMMITTEES AND ADMINISTRATIVE COSTS

Although there is no mention in the Senate draft of political committees ad-
ministrative costs, the subject has been brought to the Committee’s attention by
other organizations ; therefore, I feel it necessary to comment.

It has been suggested by one self-sustaining political committee, in testimony
before this Committee, that the law be amended to require that all political com-
mittees pay their administrative costs. This would mean that money from con-
tributions would be used for administrative purposes such as legal and account-
ing services, rent on political committee offices, salaries of employees, travel and
per diem, office equipment and postage and printing charges of the committee.

Basic differences exist between the two types of committees, and therefore it
is unreasonable and illogical to propose the committees be treated identically. As
the law now reads, corporate and union political committee administrative costs
are paid by the parent organization; that is, either the company or the union.
Self-sustaining political committees pay their own administrative expenses out
of the funds they raise.

Another major difference exists in the solicitation privileges of the two types
of committees. Unions may solicit their members, and corporations can solicit
their management and shareholders. On the other hand, self-sustaining com-
mittees can solicit anyone and everyone, as often as the committee feels it nec-
essary. Clearly, self-sustaining committees have much greater freedom of action.

A fundamental difference in objective must be recognized as well. Self-sus-
taining political committees identify themselves as ideological in nature. They
are often organized on a single issue or for a single purpose.

Corporate and union committees are formed to increase their employee's and
member’s political awareness and to give them an opportunity to participate in
the political process.

The National Chamber strongly urges the Committee to retain present law in
this area, and to recognize the basic structural and ideological differences be-
tween the two types of committees.

To summarize, we consider most of the draft constructive, workable and com-
mendable. The provisions ending the needless paperwork, and thereby reducing
the bureaucratic nightmare which has plagued the FEC over the past five years
are needed. However, the provisions dealing with multicandidate committees and
political committee administrative costs clearly discriminate against business
political action committees.

I will appreciate your considering our views and making this letter a part of
the hearings record.

Cordially,
HIvTON DaAvis,
Vice President,
Legislative and Political Affairs.

STATEMENT BY MARY MEEHAN, TREASURER, COMMITTEE FOR A CONSTITUTIONAT
PRESIDENCY

Mr. Chairman and Members of the Committee, ags one of the many victims of
the Federal Election Campaign Aect, I welcome the opportunity to submit this
statement to you.

* My committee supported Eugene McCarthy’s independent campaign for Presi-
dent in 1976. I have studied and written about the federal election act for nearly
five years, and have learned of the experiences of many others with the act.
So it is not only from my own experience that I speak.

I want to suggest to you that amending the federal election act is nearly
a hopeless task. To enact technical amendments is to use a bandaid for cancer.
The law is such a bad law, in so many different ways, that the best thing to
do with it is to repeal it. I suggest that it be replaced with a simple disclosure
law—a law that everyone can understand and comply with.

Because it is serious business to say that a federal law is so bad that it can-
not be improved, I would like to document this contention in specific terms.
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THE LAW RESTRICTS POLITICAL SPEECH AND POLITICAL ORGANIZINC

Georgia State Senator Julizan Bond was considering a presidential rampaign
in 1975. He decided against it when he found thet “we just couldn’t raisz enough
cash.”* Why* Because the federal election act made it illagal for him 1> borrow
from a few persons the $20,000 needed to start a direct-mail campalgin. Bond’s
campaign manager said that forcing candidates to raise seed money in small
amounts penalizes candidates who represent poor communities. *'J uliz.li’s base,”
he said, *is the black community, and it’s not a rich community.”” * Bond was
the first casualty of the new law. Certainly the most effective way 1o cut off
political speech is to prevent a campaign from even getting otf the ground.

Eugene McCarthy’s independent campaign, which startad before the aew elec-
tion act had taken effect, faced many problems unique to campaigns ¢ utside of
the major parties. We faced discriminatory laws on ballot access ir. over 20
states, and we fought about two dozen lawsuits (most at the federal level) to
overcome them. We faced what amounted to a blackout in the natioral media;
this made it difficult to recruit volunteers anc organize statewide campaigns.
But by far the most serious obstacle we faced was the federal election act. That
law made it impossible for us to raise the money we needed for early crganizing
of petition drives. By preventing organizing and paid media access, the election
act restricted our candidate’s speech almost as effectively as if it had bound
and gagged him,

Early in 1976, Senator Charles McC. Mathias of Maryland was thinking of
running for President as an independent candidate. But about one moath after
the Supreme Court upheld major provisions of the federal election act. Senator
Mathias announced that he would not run. He cited the limits on fundraising
as one of his reasons for deciding against an independent campaign.®

The law’s effects on free speech go well beyond insurgent campaigns. In the
spring of 1976, when the Supreme Court’s decision in Buckley v. Vales resulted
in a temporary cut-off of matching funds during the presidential primaries,
nearly every campaign which had depended on matching funds was faced with
a serious financial crisis. On the Democratic side, the one campaign vwhich was
able to survive the crisis, the Carter campaign, did so only through bhank loans
guaranteed by the candidate and through substantial credit from its siivertising
agency. Lacking Mr. Carter’s unusual resources, the other candidates were un-
able to overcome their handicap by obtaining large ccntributions or loans—
thanks to the election act. In the crucial Pennsylvania primary, RKep. Morris
Udall’s campaign had no money for much of the television time it wranted to
buy. And Governor George Wallace’s campaign manager said, ‘“There are no
funds to purchase media with; radio, televisicn, newspaper advertising is out
of the question.”* Senator Birch Bayh had already suspended his campaign
by that time. Myer Feldman, who had led Bayh’s fundraising effort c:mmented
that the federal election act “makes it impossible tc cempaign in gl! the pri-
maries and do an adequate job. . . . For all the candidates to be able to e present
their positions adequately, you have to make it possible for them to raise $10
million. And that’s impossible today. It just cannot be done.” ®

In the 1976 fall campaign, restrictions on free speech were still evident. The
spending limits imposed on the Carter and Ford campeaigns resulted in severe
curtailment of campaign activity, especially at the local level. The rniost basic
items for a volunteer campaign—brochures, buttons and bumper sticiers—were
in short supply.® Local and state party commirtees could not make up for this,
because they, too, were subjected to tight spending limits. The New York Times
carries a photograph of the Nassau County Republican Chairman as he stood
on a ladder and painted the name of Gerald Ford out of a campaign sign. The
Federal Election Commission had decreed that a local party committee could
spend no more than $1,000 on behalf of its nationa] ticket, and the Nasis:u County
committee had gone well over the limit with its signs.”

1 New York Times, July 12, 1975, p. 22.

2 Quoted in Michael J. Malbin, “New Campaign Finance Law Faces Legal, Political
Tests,” National Journal Reports, July 12. 1975, p. 1018.

3 Congressional Record, March 3, 1976, p. S 2719.

4 Quoted in Lyle Denniston, *“The ‘Frills’ Are Gone as Candidates Pay Their {'wn Way,”
Washington Star, April 15, 1976, n. A-10.

5, Quoted in Stephen Isancs, “Most Candidates Running in tte Red,” Waskington Post,
April 15, 1976, p. A—4.

19‘;%teplxen41saacs, “Outlay Limit Unbuttons Campaigners,” Washington Posi, October 8,
, p. A4,

7 “Altering Campaign Signs,” New York Times, September 30, 1976, p. 45.
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In neighboring New Jersey, the Republican candidate for the U.S. Senate was
excluded from a local committee’s billboard because the committee feared it
might otherwise have legal problems. Another local committee said it could not
include the Senate candidate in a mass mailing unless the candidate paid part
of the cost. The same candidate had been invited to make television spots for
President Ford, to be paid for by the New Jersey GOP. But this plan was droppea
because it would have meant an illegal contribution to the Ford campaign. So
the Senate candidate lost TV time that would have been far more valuable to
him than to the Ford campaign.®

On the Democratic side, a Carter advance man was told by a group of citi-
zens that they were going to run a full-page advertisement for his candidate. The
advance man passed the message on to Carter headquarters in Atlanta. But he
was told that the ad should not be run—so that the campaign could not be
accused of collusion with what was supposed to be independent spending.?

The spending limits encouraged Democrats to set up independent, unauthor-
ized committees. A leader of one of those committees, Health Volunteers for
Carter-Mondale, said: “I ecan’t use Carter’s speeches or press conferences in our
literature.” He added, “I don’t know what the Carter campaign is doing in the
health area and I'm scared to find out.” 1°

It seems that our campaigns have become so pure that campaigners either
cannot communicate with the voters or else cannot communicate with each other,
It is hard to imagine greater infringements on the rights of free speech and free
assembly.

Finally, the act also tends to restrain political speech in its own special area—
that is, speech about the election act and the Federal Election Commission, In my
talks with others who are subjected to the election act, I find that criticism of the
act and of the FEC is stronger and more hostile in private than in public. And I
find only two explanations tor this fact: (1) People who supported the law when
it was passed are reluctant to admit that they were wrong; and (2) some people
are afraid of retaliation by the Federal Hlection Commission. The Commission
has life-and-death power over political campaigns at the federal level.

To use one example from my own experience : Two years ago, when I was pre-
paring a statement on the election act for submission to this Committee, my group
was involved in a compliance proceeding with the Commission. We were negotiat-
ing with them over a “conciliation” agreement. We realized that, if there were
no agreement, the ¥EC would probably sue our committee, We still owed about
$175,000 in debts from the 1976 campaign ; we could not afford a lawsuit. As I was
preparing my statement, it occurred to me once or twice that discretion might be
the better part of valor, that it might be wise to tone down strong criticism of the
Commission. T decided not to tone it down, And they sued us.

Now, it may be that my statement had no effect whatever on Commission staff.
Senator McCarthy testified before this Committee around the same time, It may
be that the FEC Commissioners who were waiting to give their testimony, and
who heard Senator McCarthy refer to the FEC in uncomplimentary terms, were
entirely unaffected by his statement when they voted on whether to sue our com-
mittee. But who will ever know ? *

THE LAW DISCRIMINATES AGAINST INSURGENT CANDIDATES AND AGAINST ALL
CANDIDATES OUTSIDE OF THE MAJOR PARTIES

The principle of equal protection of the laws is not honored in the election act.
The act discriminates against insurgent candidates in at least three major ways:

(1) It excludes from the definition of “contribution” the enormous benefits
enjoyed by incumbents: presidential and congressional staffs, district offices,
departmental and Library of Congress research, taxpayer-supported publicity,
and so forth. This is like placing the most-favored horse half a mile down the
track before the race begins.

8 “A Candidate (and Former Election Official) Views the Federal Electi 4
FEC,” Campaign Practices Reports, November 29, 1976, pp. 9-10. al Blection Law and the
19?7%0hnAP'1¥OChey “Enough of Joyless Campaign Reform,” Washington Star, November 6,
» b A-11,
0 Quoted in Walter Pincus, “Inde endent Committees Ai ” i
October 15 1676 ter P P e d Carter,” Washington Post,
1 The McCarthy testimony and the Meehan statement appeared in U.S. Senate, Com-
mltteg on Rules and Administration, hearings on “Federal Election Reform Proposals of
1977, ’ May, 1977, pp. 387-398 and 912-916. The FEC Commissioners voted to sue the
Committee for a Constitutional Presidency about one month later,

163




158

(2) By limiting individual contributions to $1,000 per election, the li.w makes
it difficult for anyone running against an incumbent to raise enough roney for
a serious race. Sometimes it makes it im possible.

(3) By setting the contribution limit tor political action committees 1 PACs) at
$5,000, the law again discriminates against insurgents. PACs give money almost
exclusively to incumbents and to challengers who have exceptionally good chances
of winning. Long-shot challengers must abide by the $1,000 limit on individual
contributions while their incumbent opponents pick up much larger PAC do-
nations.

One of the worst features of the election act is that its very existerice tempts
incumbents to tinker with it in such a way as to increase their advantages over
challengers.** This, I believe, is a far greater danger to our democracy than is
monetary corruption. The corruption of money can taiat the systern; the cor-
ruption of power can kill it.

Minority-party candidates are doubly disadvantaged under the elzction act.
Almost all of them are insurgents to begin with. In addition to that, ~hey must
run against candidates who are favored—and in some cases subsidized—by the
law.

Independent candidates are triply disadvantaged by the election acl. The pro-
party bias of the act is strong, and seems to become stronger each time the act
is amended.

The Demccratic and Republican parties are, of course, the major beeficiaries.
Their conventions are subsidized, and their presidential candidates are subsi-
dized.

While an individual may contribute only $1,000 per election to a federal candi-
date, s/he may contribute as much as $20,000 to a political party’'s national
committee. When our committee, supporting an independent candidate for Presi-
dent in 1976, requested that the FEC treat it as a national party committee for
purposes of the election act, the FEC commissioners deadlocked and thus failed
to answer our request for an advisory opinion. The th-ee Democraliz Commis-
sioners all voted against us. (This was during the perind when the Democratic
Party was engaged in a strenuous and ultimately successful effort to throw our
candidate off the ballot in New York.) Since the Commissioners failed to meet
their legal responsibility to respond to our request, we were left to car own in-
terpretation of the law. We tollowed it. And in Februa:y of 1978, the FEC told
us that it had found “reason to believe” that we may have violated rhe law by
accepting over $1,000 per election from one individunal. Over one yeiur later, it
is still considering the matter. This is the kind of justice an indepsudent cam-
paign receives from the Federal Election Commission.®

When then-Democratic Party chairman Robert Strauss and various Members
of Congress were worried about possible prosecution for accepting illegal con-
tributions, the statute of limitations was shortened to accommodate them,* When
the Republicans wanted to solicit corporate donations to help pay for their
national headquarters, the law was amended so they could do s0.7°

When the Democrats and Republicans wanted debates between rtheir presi-
dential candidates in 1976, the Federal Election Commission interprered the law
to allow the League of Women Voters Education Func. to spend huge sums for
the debates without counting the money as contributions to the Republican and
Democratic candidates. More recently, the FEC proposed regulatious allowing
corporations and labor unions to contribute funds for candidate debates provided
that the debates are sponsored by groups like the League® At it:is writing,

12 For example, the effort of House Democrats to crinpple the Republicar. fundraising
effort for House races in 1978. See Washington Star, March 8, 10, 16, 19, 20, and 22, 1978;
and Washington Post, March 10. 19, and 22, 1978.

13 "8, Federal Election Comsmission, Minutes for Thursday, October 14, ©:76. pp. 4-5.
Court baftles over MecCarthy's ballot status in New York were reported in ~l:e New York
Times, October 9, 27, and 28, 1576 ; New York Post, October 22 and 28, 1976 . Washington
Post, October 30, 1976.

_* Richard L. Rashke and David H. Rothman, “How Congress Saves Itz Own,” The
Nation, January 24, 1976. pp. T7-79; Robert Shogan, “Strauss Admits Pcssible Slip,”
Washington Post, January 10, 1975, p. A-3: “Strauss Case Held Unlikely 1Due to Time,”
Washington Post, April 26, 1975, p. A-2; “Strauss Prosecution to Be Dropred,” Washing-
torlz._ {)ocst, .Tun%wilfi, ]%751. pPA~2. G

5 “Corporations elp Pay “or GOP Headquarters,” Congressional Quarierly W 14
Report. June 24. 1978, n. 1612, E 9 9 y Weekly

1.8, Federal Election Commission, Commission Memo No. 828, August 20, 1976, with
attached “Policy Statement, Presidential Debates”” ; Federal Tlection Comrissien Record,
March, 1978, p. 1; Federal Register, July 5, 1979, pp. 39348-39351.
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neither House of Congress has disapproved the regulations, and the regulations
are about to take effect. Perhaps 1980 presidential debates will be brought to us
courtesy of Mobil Oil and the maritime unions,

Barlier this year, when submitting its legislative recommendations to Congress,
the FEC declared, “Political parties have a central role to play in the political
system. Campaign finance legislation must be carefully drafted to bolster the
role of political parties in campaign financing . . .” Although it offered no ration-
ale, constitutional or other, for this broad statement, the Commission went on
to recommend allowing party committees to spend more money. It did not suggest
that non-party committees be allowed to spend more.”

All of this bolstering of political parties discriminates against independent
candidates and against the approximately one-third of American voters who
consider themselves independents.”® Propping up the parties also goes against
the general spirit of the Constitution and against the letter of it in the Four-
teenth Amendment, which guarantees “equal protection of the laws.”

Those who quote the Federalist Papers and other writings of the Founding
Fathers as opposing “splinter parties” or a multi-party system miss the point
entirely. The men who wrote the Declaration of Independence and the Con-
stitution were against all parties. They were non-party men, anti-party men;
they were independents. Thus on October 2, 1780, John Adams, writing to a
friend about the new constitution for Massachusetts, said, *“There is nothing
which I dread so much as a division of the republic into two great parties, each
arranged under its leader, and concerting measures in opposition to each other.
This, in my humble apprehension, is to be dreaded as the greatest political evil
under our Constitution.” *® And on September 19, 1796, in his Farewell Address,
George Washington declared, “I have already intimated to you the danger of
parties in the State, with particular reference to the founding of them on
geographical discriminations. Let me now take a more comprehensive view, and
warn you in the most solemn manner against the baneful effects of the spirit
of party, generally. . . . the common and continual mischiefs of the spirit of
party are sufficient to make it the interest and the duty of a wise people to
discourage and restrain it.”*

THE LAW’S COMPLIANCE PROCEDURES INFRINGE UPON THE DUE PROCESS GUARANTEES

The operations of the Federal Election Commission demonstrate the dangers
of combining legislative, executive, and judicial powers in one agency. The FEC
serves not only as lawmaker and administrator, but also as judge, jury, and
executioner. Some of us who have endured FEC compliance or ‘‘conciliation”
procedures have felt like victims of a Lewis Carroll creature called Fury :

“I’ll be judge,”
I’ll be jury,”
Said cunning old Fury:
“I'1l try the whole cause,
and condemn you to death,”*

Or like the King's Messenger, who is *‘in prison now, being punished ; and the
trial doesn’t even begin till next Wednesday ; and, of course, the crime comes
last of all.” Alice asked, “Suppose he never commits the crime?’ And the Queen
replied, “That would be all the better, wouldn’t it?” ** .

By passing an election law which is so complex and so broad in scope, _Jon-
gress has given the FEC enormous power. Because 80 many technical violations
of the law are possible—and almost inevitable for all but the best-financed
campaigns—the FEC has enormous power over every federal campaign i.n tt}e
country. The law is virtually impossible for most campaigns to C(_)mply W]..th in
every respect, so nearly everyone is “onilty” of technical violations. Th1§ en-
sures a constant flow of FEC form letters demanding amended reports within

17 U7.8. Federal Election Commission, Agenda Document No. 79-25, January 29, 1979,
ppl‘ﬂl(g;lllftb Opinion Index, December, 1977, p. 30. Of those willing 'tp label themselves, far
more considered themselves independents (31 percent) than Republicans (20 percent).

15 John Adams, The Works of John Adams (Boston, 1854), vol. 9, p. 511.

20 George Washington, The Writings of George Washington (Washington, 1940), vol

5. pp. 226-227. . .
3021pIPewifs Carroll, Alice in Wonderland and Through the Looking Glass (Kingsport, TN,
1946), p. 28.

22 Tbid., p. 218.
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10 days. When reports are not quickly amended, a campaign treasurz receives
a follow-up letter saying that the FEC has found “reason to believe’ that the
campaign may be in violation of the law. A lawsuit is threatened. The result
of all this is to create a climate of fear for campaign treasurers. They operate
always with the thought that the Feds are looking over their shon.ders and
may, at any moment, demand more information on any aspect of their cam-
paigns or charge them with violations., And this, I submit, is an oulrage. If it
goes on for many more years, candidates—even incumbents—will be lucky to
find campaign treasurers anywhere.

Many treasurers have to go through investigation and compliance procedures.
Although the FEC lawyers are not required to apprise a respondeznt of the
fact, anything he says during an investigation may be used against him if the
Commission decides to sue him or to turn the case over to the Justicz Depart-
ment for possible prosecution, During the investigation, the respondent has no
right to confront his accusers, to compel prcduction of evidence in his own
pehalf, or even to present his case directly to the FEC commissioners who will
decide it. The respondent and his lawyer—if his campaign can afford to pay a
lawyer or can find a volunteer—deal only with FEC staff members, Iioth facts
and legal theories are presented to the FEC commissioners in a General Coun-
sel’s report which the respondent and his lawyer do not see beforehund. They
have no opportunity to question either its conclusions of fact or its conclu-
sions of law.

The possibility of a “conciliation” agreement is the carrot for respondents.
The threat of a lawsuit is the stick. Since many respondents cannotr afford a
court case, and since some cannot even afford to have a lawyer for the compli-
ance proceeding, they tend to accept whatever the FEC offers by wayv of “con-
ciliation” agreements. I put the word ‘“conciliation” in quotes becausz most of
the agreements I have read have nothing to do with genuaine conciliation, which
means ‘“‘overcoming distrust or hostility’’ or “winning someone over.” Rather,
the agreements have to do with closing files on terms that make the FEC's
enforcement record look impressive.

The FEC usually insists upon an admission by the respondent that he has
violated the law, and often insists on a civil penalty. ¥any agreemeits do not
even guarantee the respondent that there will be no further action against him.

An incumbent member of Congress, in the unlikely event that he is involved
in a serious compliance proceeding at all, may obtain better terms; from the
FEC. Thus an agreement with Senator James Sasser of Tennessee includes this
paragraph: “It is understood that this Agreement does not constitute an ad-
mission that Senator Sasser or any employee or advisor of the Campaign Com-
mittee violated any provision of FECA. This conciliation agreemant, unless
violated, shall constitute a complete bar to any further action by the Commis-
sion with regard to the matters set forth in this Agreement.” ®

Because financial pressures and fear of adverse publicity lead many respondents
to reach “conciliation” agreernents, relatively few issues involving the FEC are
brought to court. The FEC regularly pushes up to, and sometimes hiyond, the
limits of its authority. It makes strange interpretations of the election act. Yet,
thanks to the compliance procedure set forth in the election act, the FIiC is rarely
challenged in court. This is ironic because, when it is seriously challezized on en-
forcement actions, it often loses. Since early March of this year, the Reagan
committee, our committee, and the American Federation of State, County and
Municipal Employees have defeated the FEC in enforcement cases.?

Many candidates and political committees use the complaint/comypl.ance pro-
cedure to harass their opposition. Quite apart from the merits of a case—and
often there are no merits—there are two advantages in filing a complaiat against
a campaign or ideological opponent. First, release of the complaint to the press
ensures bad publicity for the opposition. Second, a lengthy investigation and
compliance proceeding can cost the opposition a great deal of time and money.
And if the proceeding begins just before an election, it can throw the opposition
off balance at a crucial time.

Tom Hayden’s campaign filed a complaint against Jolhm Tunney’s cimpaign—-
and vice-versa. Ronald Reagan’s campaign filed a complaint against Gerald

23 J,8. Federal Blection Commission, Matter Under Review IMile, MUR 216 76), “Con-
ciliation Agreement,”’ p. 6.

2¢ U.8. Federal Election Commission Record, May, 1979, p. 2, and June, 1979, p. 6;
FEC v. AFSCME, U.8.D.C., District of Columbia, C.A. No. 78-2114, Opinioz. and Order,
May 15, 1979.
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Ford. The National Abortion Rights Action League filed a complaint against anti-
abortion canaidate Ellen McCormack. The National Right to Work Committee
filed complaints against nearly every labor group and pro-labor candidate in
sight. The National Committee for an Effective Congress filed complaints against
an affiliate of the National Right to Work Committee, against conservative
fundraiser Richard Viguerie, and, more recently, against the Bush, Connally
and Reagan campaigns.®

There are at least four things wrong with this. First, it is wrong in principle
to encourage political use of what is supposed to be a system of justice. Vigilante
activity and bounty-hunting are supposed to be part of our past—not our present.
Second, many innocent people are hurt. They are forced to endure lengthy and
often expensive investigations of actions that are in no way immoral, actions
that have nothing whatever to do with corruption. Third, use of complaints to
harass the opposition is a major distraction from the issues. People on all sides
of an issue should be responding to each other's arguments—not harassing each
other with complaints or trying to prevent each other from organizing political-
ly. Fourth, it demeans the political process to reduce it to a childish game for
tattle-tales. The political arena is beginning to resemble a national kindergarten.

In summary, the Federal Election Campaign Act restrains free speech, dis-
criminates against individuals and groups, and denies due process. It also has
another major drawback. It does not do what it is supposed to do. A few examples
follow.

THE LAW DOES NOT PREVENT CORRUPTION AND DOES NOT REDUCE SPECIAL-INTEREST
INFLUENCE

The matching-fund subsidies provided by the law actually encourage a new
kind of corruption: giving money in someone else’s name in order to make a
candidate eligible for more matching funds. This was done on a large scale in the
Milton Shapp campaign. There have been five criminal convictions connected
with the Shapp case.” The same type of fraud may have been practiced on a
smaller scale for other presidential campaigns:; but the Federal Election Com-
mission has shown little zeal in checking allegations to this effect.” It did, how-
ever, investigate the case of a little-known presidential candidate, a taxi cab
driver who submitted for matching funds many contributions which had not
been made at all. The case was turned over to the Justice Department. The
candidate was indicted for fraud, convicted, and is now serving a two-year
sentence in federal prison.®

Those who think that public funding eliminated special-interest influence at the
presidential level should look closely at the cargo preference bill and the Carter
administration’s support for that bill.® And they should look to the “merchandis-
ing of access” by the Democratic National Committee,®

Those who think that campaign contributions no longer have anything to do
with selection of ambassadors should look to the case of Anne Cox Chambers,
Mrs, Chambers and her husband contributed approximately $52,000 to Democratic
party candidates and committees from 1973-1977. President Carter named Mrs.
Chambers Ambassador to Belgium.® Mr. Milton A. Wolf and his family con-
tributed over $49,000 to Democratic candidates from 1974 through 1976. President
Carter appointed Mr. Wolf Ambassador to Austria.® Mr. Marvin L. Warner and

25 1J,8. Federal Election Commission, Matters Under Review Files, MUR 065 (75) and
MUR 149 (76) ; MUR 105 (76) ; MUR 085 (76) : MUR 354 (76), MUR 783 (78) through
803 (78), MUR 821 (78) through 844 (78), and MUR 881 (78) through 881 (78): MUR
290 (76), MUR 303 (76) : and Fred Barbash, “Fund Violations Laid to Reagan, Connally,
Bush Campaigns,” Washington Post, April 20, 1979, p. A—4.

6 “Shapp Fund-Raising Couple Plead Guilty,” Harrishurg Patriot, January 6, 1979 ;
“Shapp Campaign Fund Pair Fined,” Harrisburg Patrio?, February 3, 1979 : and telephone
conversation of the writer with Mr. Craig Donsanto, Public Integrity Section, Criminal
Division, U.S. Department of Justice, June 13, 1979,

27 U.S8. Federal Election Commission, Matter Under Review Files, MUR 126 (76) and
MUR 130 (76).

2% U.S. Department of Justice, Press Release, September 2, 1976 ; and writer's telephone
conversation with Mr. Craig Donsanto, Public Integrity Section, Criminal Division, U.S.
Department of Justice, June 13. 1979.

% Albert Karr, “U.S. Oil Tankers to Get Assurance of Import Share,” Wall Street Jour-
nal, July 7, 1977, p. 2; George Lardner, Jr., “GOP Leaders Assail Carter on Cargo-Prefer-
ence Stand,” Washington Post, August 2, 1977, pp. A-1 and A-10.

i‘;XVaId Sinclair, “Merchandising Access,” Washington Post, March 12, 1979, pp. A-1
and A—4.

3 Congressional Record, April 27, 1977, p. S 6476.

32 Jbid., June 21, 1977, pp. S 10315-10316.
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his family donated over $57,000 to Democratic candidates and commiftees from
1973 through 1976. President Carter made Mr. Warner Ambassador o Switzer-
land.*

And everyone should look closely at the growth of tae political zction com-
mittees (PACs). That growth has not occurred in spite of the federal election
act, but because of the federal election act. A provision in the act sllows cor-
porations and unions (including government contractors) to subsidize the admin-
istrative costs of their PACs. Certainly that provision iy largely responsible for
the explosion of corporate PACs.™

The election act has not eliminated specisl-interest influence on elections.
Rather, it has changed the way in which that influence is exercised.

THE LAW DOE3 NOT OFFER GENUINE CHOICES ON PUBLIC FUNDING

Although offered to the public in the guise of a choice, the checl:-off on the
tax form does not offer a genuine choice to taxpayers. A dollar is no! refunded
to a person who declines to check off. Nor does that person have a chance to
designate a dollar for lobbying against public funding. Nor does his “No” vote,
even if part of a plurality or majority, have any chance of stopping public
funding.

Since all tax dollars—checked off or not checked off—go into the general
treasury, part of each tax dollar goes into the presidential campaign fund. The
most a “No” vote can do is to decrease the percentage of the dollar that goes
to the campaign fund. The only way to ensure that none of one's tax money
will go to the campaign fund is to refuse to pay taxes.

Presidential candidates do not have a genuine choice on whether to accept
public funding. Early in the 1976 campaign, I asked one of the Rexgan aides
whether his candidate would accept public subsidies. I had thought that this
would be difficult for a conservative Republican who opposes s0 inany forms
of government aid. But the Reagan aide, without hesitation, answered that
Reagan would take subsidies; that there was no choice. He said that if the
Reagan campaign refused subsidies and raised all of its money privately, the
Reagan staff would have to spend far more tiine on fundraising than Ford's
people. And he noted that the 20% fundraising allowance was insufficient, espe-
cially since direct mail often involved costs as high as 409, of receipts.

There is another strong pressure for presidential ecandidates to accept public
funding. This is the fact that they are subjected to all of the election act’s
limits, whether or not they take public funds. If they refuse public funds, they
must try to raise private money within the contribution limits. And they must
file most of the information that a subsidized candidate must file. Mhe “choice”
presidential candidates face is one of submitting to a repressive law and receiv-
ing no benefits whatever, or submitting and receiving up to $25 riillion. That
is not a choice at all.

There are at least two ways to give voters a real choice on the tui check-off.
One would be to ask each person who votes “Yes” to add a dollar to his taxX
payment (or to refund a dollar to everyone who votes “No'). Ancther would
be to say that there will be no public funding unless a plurality of taxpayers
vote for it by checking off. By this test, public funding would have ¢ided a long
time ago. Of 1978 tax returus processed through June 3, 1979, 25% voted “Yes”
on the check-off question; 43.5% voted “No”; and 31.5% did not answer the
question,®

There is an excellent way to give presidential candidates a genuine choice on
public funding. You could exempt from the contribution limits and from most
reporting requirements every candidate who declines public funding. You could
let those who want to exchange their political liberty for money do so, but let
the others go free.

33 Ibid., June 6, 1977, pp. S 8895--8896. On the issue of Carter’s diplomatic & 9pointments,
see also : Martin F. Herz, “Maxwell Gluek and All That,” Foreign Service Journel, May,
%397% p. 19 ff.; and Roger Morris, “Diplomatic Spoils,” Harper’s, Novembar, 1978, pp.

9-75.

3t James North, “The Wffect: The Growth of the Speclal Interests,” Washington
Monthly, October, 1978, pp. 32-36 ; Edwin M. Epstein, “The Emergence of Political Action
(fogr)nm%’t%cees” in Herbert E. Alexander, ed., Political Finance (Beverly Hilly, 1979), pp.

59-197.

3 Telephone conversation of the writer with public affairs office, Internal Revenue

Service, June 15, 1979.
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THE LAW DOES NOT PROVIDE EASILY AVAILABLE INFORMATION TO VOTERS, RESEARCHERS
AND PRESS

The Federal Election Commission is choking on paper, groaning under the
sheer volume of it. Reporters and other researchers have to wade through
many pages of trivia in order to find useful information in FEC reports. And
the large volume involved makes it difficult for the FEC to have available for
public inspection all reports that come in just before an election.

The law demands much information that is unnecessary, has no bearing on
corruption, and simply adds to the volume of paper. The only parts of disclosure
that bear directly on possible conflict of interest or corruption are those relating
to contributions and debts. And even in those, the low thresholds for reporting
are unreasonable, A threshold of $500 would be more rational.

Candidates and committees operating below the $500 level should not be
required to report at all. And no one should be required to register with the
Commission or designate a campaign committee, That is needless paperwork.
The FEC’s harassment of candidates for failure to file such papers—which
included harassing the late Lar (“America First’’) Daly on his deathbed—is
inexcusable.®®

Simplifying the disclosure requirements would result in reports that are far
more useful to the public. And it would assure at least some privacy to small
contributors and to campaign committees.

There is another reason why the election act is not resulting in all of the
useful disclosure its proponents promised the voters: The act’s contribution
limits work against its disclosure limits. For reasons given elsewhere in this
statement, I believe that the contribution limits are unwise and unconstitutional.
Beyond that, they really go against nature. Limiting the amounts of money a
campaign may solicit is like asking a fine race horse not to run so fast, or telling
a major-league baseball player to hit doubles instead of home runs.

No one should be surprised when campaigns and contributors find ways around
the contribution limits. Thus the Wall Street Journal in 1976 said of a major
Carter contributor named Haldis Katerina (Kate) Hertzog that, “Kate Hertzog,
political contributor, is five years old.” This little fat cat and her seven-year-old
brother had each given $1,000 to the Carter campaign. So had their mother and
father and five older Hertzog offspring. The Journal story led someone to com-
plain to the FEC, which conducted an investigation and reached a Solomon-like
decision : The Carter campaign had to refund contributions to little Kate and to
other children who were seven years of age or younger; but children aged 14 or
over could contribute.*

The same Journal story which reported on the Hertzog’s generosity told of a
sixteen-year-old in Kentucky who ‘says he is a true believer in Ronald Reagan,
though he sounds surprised to learn that he is listed as a $1,000 contributor to
his favorite candidate.” The boy said, “ What? Me? Political contributions?
You'll have to ask my dad about that. He handles all that stuff for me.' " *

Henry Kimelman, who served as finance chairman for Senator Frank Church’s
1976 presidential campaign, remarked, ‘“The new fat cat is the guy who can raise
$10,000. He can get $1,000 each from his wife, his kids, his mistress, and his
girl friend.” ®

There are several illegal ways to evade contribution limits. I do not know to
what extent they are used, but I suspect they are used widely. One way is to
transfer money to someone else with the understanding that she will con-
tribute it to a campaign. Another way is to make in-kind contributions which
are not reported. The possibilities here are almost endless: Use of a personal or
business telephone for long-distance calls on campaign business; use of credit
cards for travel on campaign business; use of one’s automobile for campaign
business ; donation of postage stamps; donation of office supplies or machinery.
There is no way of stopping this, short of putting all campaign volunteers in a
concentration camp.

30U.8. Federal Electlion Commission, Matter Under Review Files, MUR 556 (78);
‘Perennial Candidate Lar Daly Dies at 66,” Chicago Tribune, April 18. 1978, pp. 1 and 10,

37 Jerry Landauer, “Kiddies Go Krazy Over Carter, Break Open Piggy Banks,” Wall
Street Journal, July 8, 1976, pp. 1 and 27; U.S. Federal Election Commission, Matter
Under Review Iiles, MUR 199 (76).

38 Tandauer, op. cit.

3 Quoted in Stephen Isaacs, “Fat Cat Out; Fund-Raiser is '76 Hero,” Washington
Post, April 16, 1976, pp. A-1 and A-6.
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In other words, people are going to viclate a law that limits their frecdom to
organize politically. And they are not going to report on FEC forms that they
are violating the law.

We cannot have it both ways. We can either have a disclosure law that works
reasonably well; or we can have a complex regulatory scheme suclh as the
present one, which is not respected, cannot be fully enforced, and leads o wide-
spread under-reporting and mis-reporting.

For all of the reasons outlined above, I urge the Committee to rerommend
repeal of the Federal Election Campaign Act and to recommend replacing it
with a simple disclosure law.

Ralph Winter, one of the attorneys who argued Bucrley v. Valeo for the
plaintiffs, put the case well when he told the Supreme Court, “The greatest cam-
paign reform law ever enacted was the First Amendment . . .” ©

CONGRESS OF THE UNITED STATES,
HoUsSE OF RIEPRESENTATIVES,
Washingtor, D.C., July 24, 1979.
Hon. CLAIBORNE PELL,
Chairman, Senate Rules and Administration Committee,
Russell Senate Office Building, Washington, D.C.

Dear MR. CHAIRMAN: I am enclosing a copy of a letter I received irom the
Hon. Paul Riviere, Secretary of the State of Arkansas, advising me oI his con-
cerns regarding current FEC law which requires states to retain multi-candidate
political action committee reports for ten and five years.

I wonder if you would be kind enough to review and retain the Secretary’s
correspondence when the Committee considers this issue.

Thank you for your attention to Mr. Riviere’s views, as I am sure lbey will
prove useful in your deliberations.

Sincerely,
Ep BETHUHNE,
Member of Cui.gress.
Enclosure.

STATE OF ARKANSAS,
OFFICE OF SECBETARY OF STAIE,
Little Rock, Ark., June ;, 1979.
Hon. Ep BETHUNE,
Longworth Ojfice Building,
Washington, D.0.

DEAR CONGRESSMAN BETHUNE: Currently, all campaign finance reports are
required to be maintained by this office for tern years except those specifically
for House of Representatives candidates which may be destroyed after five
years. It is my understanding that the Federal Election Commission is proposing
to change this to ten years for presidential candidates, seven years for sena-
torial candidates and five years for House of Representatives candidates.

However, the problem my office has is with multi-candidate political action
committee reports. Under either the current or the proposed law, such reports
will still have to be maintained for ten years. These reports which come in on a
monthly basis are rarely, if ever, used.

I would appreciate your consideration in proposing that multi-candidate
political action committee reports be maintained no more than two years by the
states. Bach candidate must report his contributions from such political action
committees anyway ; thus, that record would not be destroyed by this proposal.

Sincerely,
PAUL RIVIERE.

4 11,8, Supreme Court, Transcript of Oral Arguments in Buckley v. Valeo, Mos. 75436
and 75—437, Washington, D.C. November 10, 1975, p. 31.
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Louis C. KRAMP AND ASSOCIATES,
Washington, D.C., May 21, 1979.
Hon, CLAIBORNE PELL,
U.8. Senate,
Washington, D.C.

DEAR SENATOR PELL: Since leaving Congress in 1977, I have talked with thou-
sands of persons in widely disparate audiences, who have participated in our elec-
tion process. The following suggestions, to improve and simplify our Federal
election procedures, were enthusiastically received. Each group urged me to
transmit them to you for approval.

Certainly, the proposals may engender debate and some initial wariness, espe-
cially by some narrow, special interests which may feel threatened by them,

My objective is to safeguard true representative government and to simplify all
the procedures so that more of the electorate will be better informed and en-
couraged to participate.

I am convinced that the concepts are sound; but, obviously, the ideas will re-
quire honing and adaptation to legislative language and form. I am willing to
debate the merits with anyone.

These proposals were designed only for Congressional elections, although the
ideas could apply beneficially to all elections, with few appropriate exemptions.

I trust that you, or your staff, will consider these proposals and share with me
your evaluations—of the merits and the present political or legislative chances.
Your usual splendid cooperation and accommodation will be greatly appreciated.

Warm personal regards,

Sincerely,
BURT L. TALCOTT.

Enclosure.

LETSs TRY ELECTION INNOVATION—AND FORGET “REFORM”’

The most implicit tragedy of past Federal elections is not the large expenditure
of funds, or corruption—but waste. The obscene waste of money, time and energy
(by candidates and their supporters, by reporters and election officials) plus the
exasperation and boredom of voters is an inexcusable calamity.

Our election processes are too long and too complicated. Protracted campaigns
and inordinate rules and regulations cause excessive costs, waste, voter disinter-
est and violations of the law. Prolonged campaigns prolong the process of healing
and the resumption of civil relationships after elections.

A little imagination and simpler rules could cure most of our election ills. I
offer five suggestions for your study.

1. There is no need to change the ferms of Federal officials or to reduce the
number of elections. Elections are a unique means by which we voters may hold
our politicians’ “feet to the fire;” the more elections, the more responsive and rep-
resentative our elected officials will be.

The necessary economies can be better achieved by telescoping the periods be-
tween the primary and general elections. Our law should prohibit any Congres-
sional primary election prior. to September 15. Shorter campaigns will reduce
the costs and eliminate most of the nagging faults of our present election proc-
esses.

Many foreign countries conduct satisfactory elections in 35 to 40 days. Our su-
perior transportation, data processing and communications facilities enable us to
perform better in less time. If a candidate cannot “sell” his candidacy in 45 days,
he should abandon his political ambitions.

2. The bookkeeping, reporting and auditing of campaign funds are undesirable
chores that devour time and resources of political committees and volunteers.
Most volunteers now decline to serve as campaign chairman or treasurer because
of the latent, but dreaded, exposure to criminal liability. The publieation of cam-
paign contributions and expenditures is useful only if fully and promptly reported
to the electorate.

To satisfy all interests, all campaign funds should be deposited with a central
government office for counting and reporting. The “‘contribution counting” office,
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similar to the present “vote counting” office, would certify all contriki:ion inf(_)r-
mation and make daily reports to the public on a preseribed form. ''he official
records and reports of all candidates would then be uniform, reliable and timely.

The function and costs of counting and certifying campaign contributions
should be borne by the government—just as the function and costs ¢f counting
and certifying votes are now horne by the government.

Prosecutions for record-keeping violations and endless investigatioas would be
almost wholly eliminated. The auditing of President Carter’s campaign funds,
which has required more than two years under the current procedure, could be
accomplished in two days under my suggestion.

Under my plan, volunteer workers would be relieved of the anxiety snd burden
of massive record-keeping and reporting requirements; and freed for real, pro-
ductive advocacy.

3. All candidates should be permitted only one campaign commitice, one cam-
paign fund and one bank account so that all funds, receipts and payments could be
quickly traceable. All campaign disbursements should be made by check only—
and the details reported regularly.

4, All ballots should permit a line for “none of the above.” This added option
would tend to force political parties to field satisfactory candidates. A “write-in”
option is usually worthless. A voter should not be restricted to the “lasser of two
evils ;" the voter should be allowed to positively reject all candidates which they
consider nunworthy,

5. Most importantly, all campaign contributions from persons residing outside
on ‘electoral district should be prohibited. For good reasons, we now scrupulously
prohibit all persons residing cutside an electoral district from wvoting in that dis-
trict. Why then, pray tell, should we permit persons from outside thil electoral
distriet (often unknown to the voters of that district) to ‘nfluence, distort or sub-
vert that vote with huge influxes of money contributions.

True ‘‘repersentative democracy” should be of the people, for the people, by
the people and from the people of a particular district. Outside cammpaign con-
tributions debase our representative form of government. If our “rigl.t of choice”
is to be based on “candidate qualification” rather than the “highest 1media hype”
or the “highest bid” of wealthy foreign interests, we must restrict cutside in-
fluences—gond and evil.

Why should New York bankers, Houston 0il tycoons, Chicago doctors, Wash-
ington *preservationists’” or Memphis “right-to-lifers” elect or defeat a Congress-
man from the fourth district of Nebraska or a Senator rrom South [Jakota?

If we permit “at large” contributions and influences, we should logi~aily permit
“‘at large” voting. A local citizen cannot make his or her precious vots count if it
is distorted or diluted by outside influences. The sanctity of true reresentative
government must be safeguarded during, and by, the election processes.

The sterile publication of lists of contributions from unfamiliar sources from
far away places cannot be readily evaluated by the electorate—sometimes not
until after election day. On the other hand, an unusual contribution. by an un-
seemly local citizen would be quickly understood by the voters.

Actually, with a prohibition against outside contributions, we could reseind
most limitations on receipts and expenditures because, with full ¢isclosure of
receipts and expenditures from citizens of the particular election gistriet, un-
seemly contributions, in amount or character, would discredit themsel'res.

If, in the public interest, we can limit the persons who can vote to those who
reside within the electoral district, we should, likewise, be able to lim'r rhose who
can influence that vote without impinging on some perceived indirect right of
“free speech.”

The whole election process would be simpler, shorter, more open, rmore demo-
cratie, more equitable and less expensive. The quality of the campaigns would be
far superior because much of the time, money and energy now devo:ired in end-
less record-keeping and reporting could be devoted to the exposition «f the issues
and the qualifications of the candidates.

_ It is futile, if not disasterous, to leave “election reform” to the “w d Guard,”
in z}nd out of the Congress, who offer no innovation and simply try again and
again to patch up our outmoded, cumbersome and wasteful campaigrn processes.
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[From the Washington Post, July 23, 1979]

DECONTROL OF CAMPAIGNS

Federal campaign “reforms” have had some wonderfully boomeranging effects.
Besides lowering a flat iron of regulation onto the process, they have undermined
the political parties and strengthened the role of wealthy candidates and organ-
ized interest groups. How’s that for reform? The rise of political action commit-
tees (PACs), advancing all sorts of economic and ideological interests, has been
especially swift. PAC gifts to House campaigns alone went from about $14 mil-
lion in 1976 to almost $25 million in 1977-78. According to one count, the number
of House candidates getting over $50,000 from PACs has more than tripled—
from 57 in 1976 to 176 (including 106 incumbents) last year.

How should this picture be improved? Some analysts at Harvard University’s
Institute of Politics have suggested an interesting course—not greater public
intervention, but partial decontrol. Their study, commigsioned by the House Ad-
ministration Committee, includes some ideas for deregulation, such as exempting
more activities from disclosure rules. But its analysis of campaign financing is in-
triguing, because it concludes that the best way to limit the influence of interest-
group donations is to let political parties and individuals give more.

There is great sense in this. For instance, currently a citizen may give a candi-
date for federal office no more than $1,000 per election, one-fifth as much as a
PAC may give. That gives a hard-pressed candidate ample reason to concentrate
on courting interest groups. It also enhances the advantage of incumbents, who
tend to get about two-thirds of the PACs’ gifts. Raising the ceiling on individual
gifts to perhaps $3,000, as the Harvard group recommends, could make political
competition healthier. The report also calls for larger tax credits for small in-
dividual donations, one form of public subsidy that is easy to administer.

The same idea—reducing the imbalance between individual and interest-group
gifts—is being pursued by Reps. David Obey (D-Wis.) and Tom Railsback (R-
Ill.). They would go at it somewhat differently, by lowering the ceiling on PAC
contributions and limiting the total that any candidate may take from PACs, The
Harvard analysts, however, reject tighter limits—because they think campaigns
should have more money than they do.

The trouble with that is that running for Congress has already become a growth
industry, highly larded with itinerant consultants, elaborate advertising cam-
paigns and large investments in the care and feeding of staff. Those tendencies
are even creeping into campaigns for local offices and part-time state legislative
geats. The trend away from volunteer, low-budget campaigning may be unstop-
pable, but there is no reason to encourage it.

O
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veterans and 8,000 out of 100,000 POWs—
appears tol be unrealistically {low, and,
second, the administration’s estimate is
based on an assumption that all new
eligibles would he treated on g contract
fee basis, result clearly at ¢odds with
the committee’s intent.

Thus, the amount I am proposing
would not riesult in holding the new bene-
ficiaries to such an unrealistically low
estimate of those who would take advan-
tage of the new eligibility so long as the
provision ¢f the necessary cape is ac-
complished in accord with the recent
amendments to section 612 of title 38
made by Public Law 96-22 whi¢h should
greatly reduce the extent of dental care
provided oh a contract fee basis. Under
my assumptions, less then 10-gercent of
the new eligibles would be hanflled on a
fee basis and even this amount seems
excessive if the criteria governihg provi-
sion of conkract fee care are properly ap-
plied as intended by the committee.

Mr. Pregident, I strongly urge all of
my colleagues to support thisl amend-
ment.® !

NOTICES OF HEARIN(&?S

JOI ECONOMIC COMMIT

® Mr. BENTSEN. Mr. President, on
Wednesday, August 1, 1979, the Joint
Economic Committee will hold: a hear-
ing to examine the proposal tio estab-
lish a regulatory budget. The| hearing
will also donsider the need for a cost
effectivenegs requirement for mgj or gov-

ernment regulations. The witngsses will
include the Honorable George Eads,
member the Council of Hconomic
Advisers; [Dr. Robert Crandal] of the
Brookings {Institution; Dr. Jamgs Miller
of the American Enterprise Institute;
and Prof. Arthur Wright of Purdue Uni-
versity, who coauthored an upcoming
study for the committee on the¢ regula-
. Professor Wright will be ac-
by two other coauthors of
the paper,|Prof. Christopher DgMuth of
Harvard University and Mr. |Richard
Shackson {of the Carnegie-Mejlon In-
stitute of [Research.

The hegring will begin at 10
room 1202 of the Dirksen Senate Office
Building. |[Persons interested addi-
tional inflormation may contiact the
Joint Econjomic Committee at 224-5171.@
SUBCOMMITTEE ON PARKS, RECREATION, AND
RENEWABLE RESOURCES

® Mr. JACKSON. Mr. Presidentj I would
like to anmounce for the information of
the Senat¢ and the public, the schedul-
ing of a public hearing before the Sub-
committeq on Parks, Recreation, and
Renewable Resources of the Cammittee
on Energy and Natural Resourges.

The hegring is scheduled fon August
6, 1979, beginning at 9 a.m. in the City
Chambers| Las Cruces, N. Me3. Testi-
mony will|be heard on the graz’jng pro-
gram of the Bureau of land Mandgement.

For further information regarding the
hearing, you may wish to contact Ms.
Deborah Merrick at 224-7150.

Those Wwishing to submit a} written
statement| for the record should write
to the Subcommittee on Parks, |[Recrea-

a.m. in
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tion, ¢and Renewable Resourcgs, room

3106 Dirksen | Senate Office Building,

Washington, D.C. 20510.@

SUBCOMMITTEE OGN OVERSIGHT OF GOVERNMENT
ANAGEMENT

® Mr. LEVIN, Mr., President, I} wish to

announce thgt the Subcommittee on

Oversight of

overnment Management

of which I am chairman will| conduct
oversight hearings on EPA management
of its hazardous waste program includ-
ing implemerjtation of the Resource
Conservation gnd Recovery Act of 1976
on Wednesday, August 1, 1979, bt 3 p.m.
in room 1224 pf the Dirksen Sdnate Of-
fice Building.
SUBCOMMITTEE |ON ENERGY RESOURCES AND

MATERIALS PRODUCTION
® Mr. JACKSON. Mr. Presidenf, I would
i ce for the information of
the Senate and the public that{the Sub-
committee on [Energy Resources and Ma-
terials Produgtion of the Committee on
Energy and Natural Resources|{will hold
a field hearing in New Mexico,

The topic gf the hearing will be coal
development in New Mexico.

The hearing will commence at 10 a.m.
on August 9,11979, in the lecthire room
of San Juan [College in Farmipgton, N.
Mex. If there are any questions regard-
i hearing pleasq contact
ghlin of the subcommittee
staff at 202-224-2564.@

AUTHORITY FOR COMMITTEES TO
MEET

COMMITFTEE ON THE JUDICIARY

Mr. ROBERT C. BYRD. Mr. President,

I ask unanin
mittee on the
meet during

jous consent that

the Com-

Judiciary be authorized to
the sessions of the Senate

today, and fomorrow, July 21, to con-
sider pending nominations.

The PRESIDING OFFICER] Without
objection, it [is so ordered.

COMMITTEE | ON GOVERNMENTAL | AFFAIRS

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that|the Com-

mittee on Gpvernmental Affalrs be au-
thorized to meet during the pession of
the Senate foday to hold a hlearing on
trade reorgzﬁnization legislatign.

The PRESIDING OFFICER. Without
objection, it
SUBCOMMITTEH

is so ordered.
ON ADMINISTRATIVE PRACTICE
AND PROCEDURE

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent thaf the Sub-
committee ¢n Administrativé Practice
and Procedyre of the Commit{ee on Ju-
diciary be awthorized to meet ¢luring the
session of the Senate today tp consider
regulatory neform legislation.

The PRE$IDING OFFICER. Without
objection, it'is so ordered,

COMMITTEE ON RULES AND ADMINISTRATION

Mr. ROBERT C. BYRD. Mr. President,
I ask unanimous consent that the Com-
mittee on Rules and Administration be
authorized to meet during the session of
the Senate today to consider the pro-
posed amendments to the Federal Elec-
tion Campaign Act and other legislative
and administrative business.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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today submitting an amendment tp H.R.
4394, the Department of Housing and
Urban Devglopment-independent jagen-
cies fiscal ylear 1980 appropriatioms bill
to add $25,096,000 to the Veterany' Ad-
ministratior] medical care account.Join-
ing me as cpsponsors of the amendiment
are Veterarns' Affairs Committee mem-
bers, Senat¢rs RaNDoOLpPH, DURKIN,] MAT-
SUNAGA, THYRMOND, and STONE.

Mr. Presjdent, I am proposing this
amendment} to add sufficient funds to
cover the figcal year 1980 costs of imple-
menting thep Health Care Amendnents
Act of 1979 (Public Law 96-22), which
was signed by the President on Juhe 13,
1979. Effective October 1, 1979, this new
law establishes new programs of iread-
justment dounseling for Vietnam-era
veterans and preventive healthi-care
services for] certain veterans with|serv-
ice-connected disabilities, expandp the
VA’s alcohel and drug treatment| pro-
gram, and makes certain other impgrove-
ments in the VA health-care system. The
VA, in its fiscal year 1980 budget Hocu-
ments and|{ testimony before the Com-
mittee on |Veterans’ Affairs indicated
that 346 additional full-time equivalent
employees (FTEE’s) would be reduired
in fiscal year 1980 for the new readjust-
ment couriseling program alone| and
would be rejjuested when the authorizing
legislation {was enacted. The need for
these additional personnel and the Ad-
ministration’s intention to request fund-
ing specifically for them were confirmed
in a June 13, 1979, letter from the Admin-
istrator of Veterans’ Affairs, to me, which
was reprinted at page 87815 of the|June
18, 1979, daily edition of the RECORD.

In a July 19, 1979, letter from Mr.
John P. White, Deputy Director of the
Office of Management and Budggt, to
the distinghished Senator from Wiscon-
sin and very able chairman of theg Ap-
propriatiors Subcommittee on HUD-
Independent Agencies (Mr. PROXMIRE),
Mr. Whitg reiterated the administra-
tion’s intgntion to submit a hudget
amendmenit “very shortly” and spated
that “the a%,OOO,DOO for the Health |[Care

Amendments Act includes funding for
an additional 346 FTEE’s”.
Président, the Appropriafions
, in its consideration of H.R.

restore pefsonnel cuts imposed by|the

administration in fiscal year 1979. I'ap-
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.S AND RESOLUTIONS
5 of rule X and

clause 4

of rule XXII, public bills and regolutions

were introducpd and severally

as follows:

By Mr. ABDNOR:

H.R. 5006. A

referred

i1l to provide assigtance to

rural water systgms in achieving compliance

with title XIV

f the Public Health Service
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Act, and for- other purposes; join Ty

Committees on

and Foreign Com:
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, to the
Agriculture and [nterstate

erce.

By Mr. BINGHAM (for himself and

Mr. WEI

H.R. 5007. A bi]l to amend title

S$) :
18 of the

United States Code to require court orders
for trespass incident to legal interpeption of

wire and oral comimunications; to

mittee on the Judiciary.
By Mr. DRINAN:

H.R. 5008. A bi

view of administrative determinat)

by the Administrator of the Vet

ministration;
the rules,

use of & reasona
dering legal

claims before thg Veterans’ Admi
and for other pugposes; jointly, tg
mittees on Veterans’

diciary.

By Mr. LOWRY:

regulations,
Veterans' Adminiptration; to prov

the Com-

lidicial re-
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prans’ Ad-
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chapter 5 of titl

5, United Statep Code, to
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asslistance to vetetans with
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action which is {brought by or 4
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or other matter jarising under th
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Ways and Means|and the Judicia

gainst the
on, collec-
t, penalty,
¢ Internal
mittees on

N

By Mr. THOMPSON (for hfimself, Mr.

BrapeEmap, Mr. HawgriNg, Mr. AN-
NUNZIO, |Mr. GAypos, Mi. JONEs of
Tennessde, Mr. MOLLOHAN, Mr. VAN

DEERLIN,| Mr. Minisu, Mp. Davis of

South Carolina, Mr. ROSE

, Mr. JOHN

L. BURTYN, Mr. PEYSER, Mr. RATCH-
FORD, M1 Fazro, Mr. DICKINSON, Mr.

CLEVELAND, Mr. FRENZEL,
MAaN, Mr. BapHAM,

Mr. STOCK-

Mr.] GINGRICH,

Mr. Lewis, Mr. CAMPBRI{L, and Mr.

LorrrLEH) :

H.R. 5010. A

bill to amend the Federal

Election Campaign Act of 1971 to make cer-
tain changes in the reporting and disclosure

requirements of

such act, and for other pur-

poses; to the Committee on House Admin-

istration.

By Mr. McCORMACK:

H.R. 5011. A hill to limit the
Conboy Lake Nat
State of Washington to certal

quired with the

for other purpopes;
Merchant Marine

By Mr. MO
HR. 5012. A

Revenue Code of]

ried individuals

size of the
onal Wildlife Refuge in the
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By-Mr. VENTO:

H.J. Res. 385. Joint resoluti
Anniversary C
Christopher Columbus’ First Voyage
Americas; to the Committee on H
and Civil Service.

o1

500th

plebration Commemorating

to the

ost Office

By Mr. APPLEGATE (for himself, Mr.

Kocovst
Mr. STAGGERS,
WHITTAKER,
MILLER
Mr. CLENVELAND) :

H. Res. 392. | Resolution to e
sense of the Hguse of Representa
the United Statps of America sho
Ush and actively and immediately
national energy| plan that emph
demands the usd of domestic ccal a)
of displacing cufrent foreign energ:
and for other plirposes; jointly to
mittees on Intefior and Insular Af
Interstate and Foreign Commerce.

Mr. FRENZE

id

th

Mr. BUCHANAN,
of Ohio, Mr. GoopLiNG

ress
ives that

K, Mr. McDapE, M¥. CARTER,

Mr.
Mr.
and

L,

the

estab-

pursue a
izes and
b a means
y imports,

e Com-

airs, and

PRIVATE BILLS AND RESOLUTIONS

Under claus
bills and resolutions were introd
severally referred as follows:

He

b 1 of rule XXII private

ed and

By Mr. JQHNSON of California:

H.ER. 5016. A pill for the relief jof David
Roland Weaver;| to the Committeg or the
Judiciary.

By Mr. SQLARZ:

H.R. 5017. A Dbill for the relief pf Simon

Stroh; to the Cqmmittee on the Jufiiciary.
ADDITIDNAL SPONSORS

Under clausd 4 of rule XXII, $ponsors
were added to public bills and regolutions
as follows:

H.R. 473: Mr. Epwarps of Alabamg, ar.d Mr.
SHUMWAY.

H.E. 545: Mr, [PATTERSON, Mr. Bafran, Mr.
LEviTAS, Mr. Care, Mr. GINN, Mr. BUcHANAN,
Mr. Morrt, Mr. |RoBeERT W. DaNIEL{ JR., Mr.
MrTCHELL of 'w  York, Mr. AmMBrc, Mr.
GREEN, Mr. PATTEN, Mr. STOKES, . MIRva,
Mr. PRICE, Mr. BLANCHARD, Mr. GEPHARD™, Mr.

Evans of Georgi
Mr. WYATT, Mr.

HaLL of Texas, Mr. DERWINSKI, My,
Mr. WALKER, Mr| ANDREWS of North
Mr. MurpHY of Pennsylvania, Mr. Ha

. Mr. YATRON, Mr. HAGEDORN,
AN DANIEL, Mr. DogNawn, Mr.

JacoBs,
Dakota,
MILTON,

Mr. DevINE, Mrj} WInN, Mr. RunN¥ELs Mr.
LAGOMARSINO, MF. WHITEHURST, Mr| McDon-
ALD, Mr. RAHALL{ Mr. ZEFERETTI, Mr{ KraMER,
Mr. Epwarps of |Oklahoma, Mr. SpknNce, Mr.
Lorr, Mr. RosEg,| Mr. LEE, Mr. JEFFDRD:, M.
BURGENER, and Mr. APPLEGATE.

H.R. 809: Mr. SaBo.

H.R. 811: Mr. CLAUSEN, Mr. CoRCORAN and
Mr. LUJAN. :

EXTENSIONS OF REMARKS

LEE, Mr. PETRI, Mr. PRITCHARD, Mr. S
SoLomoN, and Mr., STANTON.

H.R. 2040: Mr. TREEN.

H.R. 2501: Mr. RICHMOND.

H.R. 1677 Mr.!jDowmaY, Mr. FLO%;O, Mr.

H.R. 2758: M. Hvans of tae Virgin
and Mr. HUGHES.
H.R. 2612: Mr. COUGHLIN,

0, Mr.

Islantcis

H.R. 3181: M. ILEY ancl Mr. BETRHUNE.

H.R. 3612: Mr. FTEL.

H.R. 3958: Mr. QLAUSEN.

H.R. 4055: Mr. TReeN and Mr. Epwarps of
Oklahoma.

H.R. 4265: Mr. [McCorMACK, Mr. YATROIR,
Mr., 3SiMoN, Ms. IKULSKI, Mr. PATTERSO:,
Mr. PATTEN, Mr.|TREEN, Mr. BaILyy, Mr.
KosTMAYER, Mr. (LmanN, Mr. SaNTINI, Mr.
MARLENEE, and Mr| CLEVELAID.

HR. 4279: Mr. | GEPHARDT, Mr, ANS of

Delaware, Mr. MARRIOTT, Mr. CoORRApa, Mr.

MONTGOMERY, Mr.
Mr. BURGENER, Mr
BepeLL, and Mr. D

HR. 4598: Mr.

PRNAN.
WEerss, Mr. WoN H

BEVILL, Mr. DANNEMEYE3?.
. Hount, Mr. WHITHEY, M!

AT, Mr

BoOLAND, Mr. VENT®, Mr. LEHMAN, Mr] FrLoo3
Mr. YarrRoN, Mr.| SaBc, Mr. LaAFarLfE, Mr.
DasceaLE, Mr. STPKEs, Mr. DowNBY, Mr.
OTTINGER, Mr. STAGGERS, Mr. Lowgpy, Mr.

McCORMACK, Mr. PRITCHARD, Mr. PANTERSO::,

Mr. CARTER, Ms. F.
JENRETTE, and Mr. [MAGUIRE.

H.R. 4986: Mr.
TRAXLER, Mr. EEFTEL, Mr. WHITEHUS
Kiiprr, Mr. WEAVER, Mr. DixoN, Mr.
of Ohio, Mr. Gaypgs, Mr, Ne.1, Mr. Kq
Mr. TRIBLE, Mr. S
SHELBY, Mr. GRAY
Mr. Fazio, Mr. H
BroODHEAD, Mr. WJLPE, Mrs SCHROEL
Davis of Michiggn, Mr. THOMPS(
PRITCHARD, Mr. W1
LuMs, Mr. CLEVELA
AMBRO.

H.J. Res. 53: Mr.[WINN.

H.J. Res. 161: Mrs.
CHaA®D, and Mr. 1DI1cKs.

H.J. Res. 202: Mr. DORNAN, Mr.
LEY, and Mr. McDPNALD.

H. Res. 36: Mr. TREEN.

Mr. YarzoN, Mr.

ND, Mrs. HECKLER,

PETITIONS, BETC.
Under clause 1 of rule XXII,

oNIOR 01 Michigén,

SPELLMAN, M.

RRARO, Mr. CouGHLIN, Mr,

ONYERS, Mr. Axajka, Mr.

sT, Mr.
Browr
GOVSEIL,

NYDER, Mr. BURGENER, M.

BALDU 3,
Mr.
ER, Mr.
N, Mr.

RTH, Mr. iSymmMs, Mr. DEr.-

and Mr.

PRI

GRAS! -

183. The SPEAKER presented a petition of

the city council, Miami, Fla., relativ
proposed Condominium Aci of 1979
was referred to the Coramistee on H
Finance and Urban Affalrs.

AMENDMENTS

6 of rule XXII
hts were submi

Under clause
posed amendmne
follows:

t to the
which
ankin:,

I, pro-
tted

[

July 30,

H.R. 4034
By Mrs.«FENWICK:
—Page 27, ad
and redesigna,
accordingly:

1979

tl the following after:line 24
te the subsequent su

section

“(k) COUNTRIES SUPPORTING INTERNATIONAL

TERRORYSM,—'T]
of Stale shall
eign Affairs o

he Secretary and the

notify the Committee|
the House of Repres¢ntatives

Secretary

on For-

and the Committee on Foreign Reltions of

the Senate he;
the export of
more than $7,
ing which th
the following

(1) Such d

goods or technology
00,000 to any country

determinations:

ore any license is app

ountry has repeatedly

oved for
alued at
concern-

y

p Secretary of State Has made

provided

support for acts of international terrorism.

*(2) Such e
contribution {o the military potenti
country, inclyding its military logis
bility, or woy
country to
terrorism.”

HR. 4040

CHARLES H. WI
ornia:
—Page 2, ling 14, strike out “$7,81
and insert ip lieu thereof *“$7,384

Page 4, strike out lines 5 throug
insert in liew thereof the following

SEc. 103. The Secretary of Defg
provide to the Congress at the ear}
ticable date,|and not later than t
the 120-day period beginning on tl
the enactmefpt of this Act, a report
~—3trike sec%jon 810, title VIII of

By My.
Calif]

H.R. 4930
By M¥. LAGOMARSINO:
—Page 35, line 2, strike *$699,377
insert in lien thereof ‘“$701,377,00(
S. 1030
By Mf. MOORHEAD of Cal
—Page 43, dfter line 11, insert thd
new subsectjon:
‘“(f) CON[PRESSIONAL REVIEW OF
PrLan.—(1) After promulgation of
Federal emergency conservation
Secretary shall transmit such p
Congress, tdgether with his findiy
port of sucli plan, in accordance wi
551(b) of the Energy Policy and Cq
Act. Such plan may become effecti
either Houge of the Congress hg
approved (d
approved) {
procedures
Act.”

specified in section 5b

WE STILL NEED TO RESOLY
CLINCH RIVER BREEDER
TOR CONFLICT

HON. GEORGE E. BROWN

OF CALIFORNIA
IN THE HOUS
Mondd

® Mr. BROWN
er, the vote last
Brown comprot
breeder reactos
last vote this bg
While I do nd
issues here, I w

Y, July 30, 1979

of California. Mr
week against the

project will nolj
dy will have on th
t intend to rehf
ould like to state

EXTENSION

'E THE

REAC-

JR.

£ OF REPRESENTATIVES

Speak-
Fugua-

mise on the Clinch River

be the

is issue.
hsh  the
that we

S OF RE

upon to reconsi
solution is eve

will all be called
positions if a r
reached.

The Los Angelé¢s Times carried
torial in today’s|edition which s
the situation. I urge my colleague
House and the |Senate to revi
item and the issye itself.

The editorial follows:
[From the Los Angeles Timss, July
A BREEDING OF NUPLEAR FURL~—AND

If the House of] Represer.tatives
played the same vigor in dealing wi
needed energy legislation that it ha
in keeping alive §he dangerous, co
unnecessary Clinch River nuclear p

er ou.r
to ke

n edi-
ms up
in the
W this

0, 197¢ |
ROUBLE
ad dis.-
h truly

shown

tly and

ject in
Tennessee, the coi}ntry would be bétter oif.

ARKS

Last week, the House ignored 4
tion objections and voted to au
controversigl project, which iny
struction of an experimental breg
that would|be designed to produg
clear fuel than it consumes.

e

xports would make a sj

1d enhance the ability
upport acts of intefnational

nificant
1 of such
cs capa-
of such

[[SON of

p,190,000”
1,290,000
h 11 and

nse shall
iest prac-
he end of
he date of
on—

H.R. 4040.

000,” and

s

fornlsa:

following

STANDEY
a standby
plan, the

an to the
gs in sup-

th section

nservation

ve only if

s not dis-
r both Houses of Congress have
uch plan in accordan¢e with the

1 of such

dministra-
thorize the
olves con-
der reactor

more nu-

+ For threp years President Carter

has been

trying to kill the $2.6 billion project, and for

three year:
the death
President i
The attn
they woul
fuel rods

clearly right.

faken from conventi
power plants. In the process,
breed still] more fuel. Thus they
promise of stretching out wonyld
supplies.

the House has refuped to sign
warrant. This is a cas¢ where the -

ction of breeder reaqtors is that
[l use fuel processed [from spent
al nuclear
hey would

hold the
uranium

® This “bullet” symbol identifies statements or insertions which are not spolan by the Member on the floor.
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Rose Stratton Mr, Richmond with Mr. Gephard of 1978 (Puplic Law 95-369) to extend
Rosenthal Studds Mr. Hughes [with Mr. Gibbons, the time for| foreign banks to obthin re-
Rostenkowskt Switt Mr. Leach off Louislana with Mr. Watkins. yireq depogit insurance with respect to
Royer Tribe Mr. Slack with Mr. Roybal. existing bralnches in the United {States
Runnel$ Taylor Mr. Ireland with Mr. Holland. d ask Lts i diat iddrati '
Russo Thomas Mr. Barnard| with Mr, Uliman. and ask for fits imme iate consldgration.
Sabo Thompson Mr. Corman fith Mr. Carter. _The Clerld read the title of the [Senate
Santini Traxler Mr. Cavanaygh with Mr, Davis of South bill,
Satterfigld Trible Carolina, The SPEAKER pro tempore. there
Sewyer | V) erlin Mr. Conyers|with Mr. Diggs. objection td the request of the kentle-
Schrosder Vander Jagt Mr. Clay with Mr. Ertel. man from Rhode Island (Mr. Sfr GEr-
Schulzd Vanik Mr. Cotter with Mr, Mathis. MAIN) ?
se&emﬁ ge{ggmr Mr. Miller of California with Mr.|Clausen. Mr. WYIIE, Mr. Speaker, r erving
Sensenbrenner Walgren Mr. BUTLER changed his vdte from the right to object, T would ask fhe dis-
Shannon Walker “nay” to “yea.” tinguished gentleman from Rhe¢de Is-
Sgé‘}'gy o man So the bill{was passed. land to expjain for the record why this
Shumway White The resultjof the vote was anpounced procedure i necessary.
gl}:;stto? &Vﬁ;:le;;urst as above recorded. Mr. Sl'g; ERMAIN. Will the |gentle-
The title was amended so as to read: man yield?
Snows | " Whitten' “A bill to arpend title 39, Unitefl States  Mr. WYLJE. I will be glad to yield.
Snyder Wwilllams, Mont.  Code, to proyide that the President ap- Mr. ST GERMAIN. Mr. Spealfer, the
gg}ggon w{g‘;‘r”“; ?{hm point the PFostmaster Generall of the Internationhl Banking Act was pgssed in
Spence Wilson, Tex. United States, and for other pufposes.”, 1978 and ong other features|it pro-
St Germhaln  Winn A motion to reconsider wasflaid on vides for Federal deposit insurgnce on
SEZS‘ie wm}rz the table. de%glsfitstm f::)x'lelgrl:/I baxslks. K
Staneeland Wyatt 7 niortunptely, Mr. Speaker, ghe reg-
Stanton Wydler ulations were not adopted until|July of
Steed Wille AUTHORIZING CLERK TO| MAKE 409 "The FDIC has communidated to
Stenholm Yates TECHNICAL AND CONFQRMING .5 o8 [0 th tive |
Stewar Yatron CORRECTIONS IN THE ENZROSS- Ereps, to the respective dommit-
Stockman Youne, Fla. MENT OF HR. 79 tees on banking of the House and Senate
Stokes Zeferett! - S . elcatis the fact that in order for thenj to ex-
NAYS—14 Mr. CHARLES H. WILSON of|Califor- amine the|branches of foreign banks,
Gradisdn Mottl nia. Mr. Speaker, I ask unanimous con- they are in need of additiongl time.
Hanse O’Brien sent that the Clerk, in the engrossment Otherwise ey would have to clase down
Jeffrie Paul of the bill, H.R. 79, be authorjzed and as of Sep ber 17, 1979,
xelly a Stump directed to rhake such changes in section Mr. Spepker, the bill was| passed
numbers, ckoss-references, and other by the Serate last night and before
NOT VQTING—170 technical and conforming corregtions as us now. If would extend the [time to
§};ﬁ;§r RR;%‘;’:‘tg“d may be required. allow the HDIC to perform its ekamina-
Fuqua Rousselot The SPEAKER pro tempore.|Is there tions of these branches and ypt allow
Gephatdt Roybal objection tq the request of the gentle- them to cohtinue functioning ugtil Jan-
gg;ﬁg ; SR;:gn man fr())m California (Mr. CuARLES H. uary 31, 1980.
1 K WILSON) ? Mr, WYLIE. Mr. Speaker, I thank the
gggthe, S’}thh, Iowa There wag no objection. gentleman| for his explanatior, and I
gﬁiace Sxt):&man } wi,til%draw Iny reservation of objection.
1 e SPEAKER pro tempore.|Is there
Leach La. Symms FENERAL LEAVE objection fo the request of thd gentle-
{-:fvlitaa‘t g}lma!ﬁe Mr. CHARLES H. WILSON of| Califor- man fro Rhode Island (Mr. St
Mopeapon Watkias nia. Mr. Spgaker, I ask unanimous con- GERMAIN) 9
Mathis Weaver sent that all Members have 5 lggislative There was no objection.
Crang, Danfel Miller,|Calif.  Wilson, Bob days withinf which to revise anfl extend The Clerk read the Senatd bill as
Crang. +nllip ﬁﬁgg’;?‘}if 8. %&‘é’m their remalks and include extraneous follows:
Diges Nelson| ~ Youne, Alaska  matter on the bill, H.R. 79. 8. 1646
Early Pattergon Young, Mo. The SPEAKER pro tempore.| Is there Be it enagted by the Senate a House of
gf-‘ti:l 1 gxgﬁgb ok Zablockl objection t9 the request of thé gentle- Representatfves of the United Btates of
Fomwiox  Bhoasp men from (Celifornia (Mr. Crfsies H. {merier inf Conoress assempled, fmet sec
ol 1330 W%ﬁg;‘e); 1 objection of 1978 (Pyblic Law 95-369) is anfended by
e Clerk anndunced the following st g:plza ditiqn of the following new para-

pains:

. Blaggl with
. Levitas with
. Zablocki with
. Leland with

land.

. Stark with

Brademas with Mr. Anderson of

Mr. Philip M. Crane.
. Symms.

Mr. Livingston,
. Moorhead of |Pennsylvania with Mr.

. Patterson with Mr. Broomield.
. Price with Mr|Weaver.
. Fisher.

7

PERMISSION FOR COMMITTEE O
HOUSE ADMINISTRATION TO FILE
REPORT ON H.R. 5010

Mr. NEDZI. Mr. Speaker, I ask
unanimous consent that the Committee
on House Administration may have un-
til midnight tonight to file a report on
the bill, H.R. 5010.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
man from Michigan (Mr. NEpz1) ?

There was no objection.

AMENDING INTERNATIONAL} BANK-
ING ACT OF 1978 TO EXTEND TIME
FOR DEPOSIT INSURANC
Mr. ST GERMAIN. Mr. Spealfer, I ask

unanimouy consent to take from the

Speaker’s table the Senate bill{S. 1646,
to amend the International Banking Act

“Notwithstanding the previous paragraph,
& branch of a foreign bank in op¢ration on
the date of enactment of this Act which
has applieq for Federal deposit [Insurance
pursuant tqg section 3 of the Federjal Deposit
Insurance Act by September 17, {1979, and
such application denied, may

and passefl, and a motion to neconsider
was laid oh the table.

[ 1350
CONFERENCE REPORT ON] S. 1015,

REMOVING PROHIBITIGQNS RE-
LATING: TO UGANDA

Mr. SOLARZ. Mr. Speaker,[I call up
the confefence report on the $enate bill
(S. 1019) to amend the Internakional De-
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to give these jnonprofit agencies the op-
portunity to yse that library pate.
There is a real and legitimate question
to be asked. Are these really ¢ducational
institutions ol agencies? In g very real
sense, they gre. In most |cases the
agencies I am talking about| consist of
school board members from that partic-
ular school district. They ar¢ the ones
who form the| agencies to mgke certain
that it is dirdctly related to {the school
district. Therg would be no postal rate
problem if the school district litself were
collecting thejtaxes. The only|reason for
nonprofit tax hgencies to existis for local
government eficiency. The rate should,
therefore, be applied to them|as well.
The other gyiestion that hasito arise is,
what kind of money are we talking
about? At thd present time the cost is
absolutely negligible because|there are
only a few do: i

flgured, becaude if we divide the cost out
on local schopl districts ang use the
same kind of jrate, it would bring that
figure down sybstantially. So,[this is an
attempt to gife the school districts an
option to colldct taxes through a non-
profit mechanism of their own]and to do
so with the same kind of mechanism the

school districty are presently jpermitted
to use.

Mr. KAZEN] Mr. Chairman, will the
gentleman yielfi?

Mr. WALK] I yield to the genftle-
man from Texgs,

Mr. KAZEN, Mr. Chairman)| what the

gentleman is spying in a nutsiell is that
the Federal Gqvernment is going to pay
for the collection of local taxes. Is that
not it?
Mr. WALKHE. What I am|saying is
that we ought| to treat these inonprofit
agencies exactly the same we now
treat the schoo} districts.
Mr. KAZEN]) Correct, so t.
Government w. \Z
local taxes.
Mr. WALKER. The reason we have to
decide it right
considerable gdvantage to phe local
school districts in order to encourage
good education). We have dedided that
to allow them
a good thing. What my amen
is extend that
nonproflt agengies.
Mr. CHARLES H. WILSO
fornia. Mr. Cl:Eirman, I rise

Federal
| pay a subsidy] to collect

of Cali-
opposi-
tion to the amendment.

Mr. Chairmain, I am sorry that I can-
not accept the| amendment of] the gen-
tleman from Hennsylvania, ag we have
done in the past two cases. However, we
have a situatign here where fhere has
been no testimqgny on this partigular sub-
ject. In the lenpthy hearings we held on
this legislation|we had no one|from any
school boards 'or school districts that
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came in ang asked for consifleration o
this particular problem.

We have |[been trying to fird out from
the Postal Fervice if they cgn estimuis
a cost per |million pieces off mail that
might be involved in this, and they are
unable to giive us a figure. They give us
8 to 8,000 per million pieceg, but tr.ey
say it is a bottomless figure pow, anc i:
can be higher than that.

I think this is a cas2 whgre there is
too much afp stake without having suf.-
cient information for us to gonsider. I
has not been, as I said before{ considerac
in the comimittee. There hgs been 1o
testimony whatsoever on it. Jj can assure
the gentlemen that if he woulld be willing
to withdray his amendment, we will
make this aj matter of importance at the
earliest possible time. I would hope tha:
he will do that.

Mr. WALKER. Mr. Chai
gentleman yield?

Mr. CHARLES H. WILSQN of Csli-
fornia. I yleld to the gentleman fromn
Pennsylvania.

Mr. WALKER. I thank the|gentlemun.
Yes, I will e very glad, on that basis, t¢
withdraw the amendment, gnd we wvill
try to help jprovide the information the
gentleman may need for thag considers.-
tion. I would appreciate thed commit:ee
moving intq

Mr. Chaitman, I ask unanimous ccu-
sent to withdraw my amendment.

The CHAIRMAN. Is there pbiection ¢
the request ¢f the gentleman from Penyi-

an, will the

te
ot

sylvania?

There waf no objecticn.

The CHAIRMAN, Are ere other
amendmentk? If not, the question is tn

the commit{ee amendment in the nature
of a substitute, as amended.

The comimittee amendment in he

nature of a|substitute, as amended, vas
agreed to.

The CHAJRMAN. Under the rule, :he
Committee |rises.

Accordingly the Committde rose; &l
the Speaken pro tempore (Myr. NATCH:IR)
having assymed the chair,j Mr. b

Garza, Chajrman of the Committee of
the Whole| House or. the State ol
the Union,| reported that {that Com-
mittee, haying had under| considera-
tion the billl (H.R. 79) to amend title 19,
United Statjes Code, to provide that the
Chairman of the Board of Governors of
the U.S. Pojtal Service be appointed by
the Presideiit, and for other purposes,
pursuant to]House Resolution 386, he re-
ported the pill back to the|House with
an amendmient adoptec. by the Commit -
tee of the Whole.

The SPEAKER pro tempone. Under tha
rule, the previous guestion is orderec.

Is a separate vote demarnded on uny
amendment; to the commiftee amed-
ment in the nature of substitute
adopted by the Committee of the Whule?

If not, the question !s onjthe ameac.
ment. :

The ameriddment was agrded to.

‘The SPEAKER pro tempoye. The qties-
tion is on |the engrossment and third
reading of the bill.

The bill was orderec to be engrossed
and read a fhird time, and was read the
third time.

23593

nd the
Speaker pro tempore announced |that the

ayes jappeared to Have it.

My, ASHBROOK. Mr. Spepker, I
cbjedt to the vote jon the groungl that a
quorym is not presgnt and make the point
of order that a qf@iorum is not |present.

The SPEAKER gro tempore. Hvidently
a, quqrum is not pyesent.

The Sergeant at{ Arms will natify ab-
sent Members.

The vote was taken by electr¢nic de-
vice, pnd there wefe—yeas 350, hays 14,
not vbting 70, as fgllows:

{Roll{No. 462}
YE 360

Abdno} Derricg Holtzman
Addabpo Devind Hopkins
Akaka Dickirfson Hortoq
Albostp Dicks Howarf
Alexarnder Dinge! Hubbard
Ambrqg Dixon Huckapy
Andergon, Dodd Hutto

Calif. Donndlly Hyde
Andreys, N.C. Dornah Ichord|
Andreys, Dougherty Jacobs

N. Dhk. Downgy Jeffords
Annurnjzio Drinan Jenkins
Anthohy Duncsn, Oreg. Johnsgn, Callf,
Applegate Duncgn, Tenn. Johnsgn, Colo.
Arche Eckhaydt Jones, IN.C.
Ashbrqok Edgar Jones, Okla.
Ashleyl Edwards, Ala. Jones, [Tenn.
Aspin Edwars, Calif. Kastermeier
Atkinspn Edwargds, Okla. Kazen
AuCoin Emery Kemp
Badhamn English Kildee
Bafalig Erlenijorn Kindngss
Bailey Evans| Del. Kogovsek
Baldus Evans| Ga. Kostmpyer
Barneg Evans} Ind. Kramer
Baumgn Fary LaFalcp
Beard, [R.I. Fascell Lagomjrsino
Beard,{Tenn. Fazio Latta
Bedell Ferrazo Leach,{Iowa
Betilen$on Findldy Leath,{Tex.
Benjamin Fish Ledere}
Bennett Fithian Lee
Bereuter Flippq Lehman
Bethune Florio Lent
Bevill Foley Lewlis
BlancHard Ford, Mich. Lloyd
Boggs Ford, [Tenn. Loeffle
Boland Porsyfhe Long, La.
Boner Fountain Long, Md.
Boniori Fowlepr Lott
Bonket Frenzgl Lowry
Bouguprd Prost Lujan
Bowen Garcig Luken
Breaud Gaydaes Lundine
Brinkley Giaimo Lunargn
Brodhgad Gilmgn McClogy
Brooks| Ginn McClogkey
Brown] Calif.  Glickman McCorfnack
Brownj Ohio Goldvwater McDade
Broyhifl Gonzglez McHugh
Buchahan Goodjing McKay
Burgerer Gore McKinney
Burlisqn Gramm Madiggn
Burtor], John  Grassjey Maguixe
Burtox, Phillip Gray Marke
Butler Greerj Marks
Byron Grisham. Marlerjee
Campbell Guarini Marrioft
Carned Gudgpgr Martin
Carr Guye Matsu
Chappé¢ll Hagedorn Mattos
Chishgim Hall, Phio Mavrofiles
Clinge: Hall, Tex. Mazzoll
Coelho] Hamijton Mica
Colemgn Hamimer- Michell
Colling Ill. schmidt Mikulgkl
Conab Hance Mikva
Conte Hanlgy Miller,|Ohlo
Corcorpn Harkin Minetd
Coughiin Harrip Minish
D'Amoprs Harsha Mitchdll, Md.
Paniel| Dan Hawlins Mitchdil, N.Y.
Daniel{ R. W. Beckler Moeaklqy
Danielfon Hefngr Moffet
Daschlp Heftel Mollohan
Davis, Mich. ngh-f)wer Montgpmery
de la Gprza Hillid Moore
Decka Hinsgn Moorhgad,
Dellums Hollepbeck Calif.
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E)!tTENSION OF RE
1

By unbhnimous consent, pérmission to
revise and extend remarks
to:

Mr. LgrT, at the end of debate on
the Taylpr amendment and Just prior to
the vote pn the Courter amendment.

Mr. PRicg, and to includel extraneous
matter notwithstanding the [fact that it
exceeds two pages of the Rycorp and is
estimated by the Public Prihter to cost
$1,640.50

Mr. Foarp of Michigan, and to include
extraneolis matter notwithstfanding the
fact that it exceeds two pages of the
ConNGRESSIONAL RECORD and Is estimated
by the Ppblic Printer to cogt $8,685.

Mr. GGLDWATER, prior to fhe vote on
the Tayldr amendment to HR. 79 in the
Committée of the Whole today.

Mr. O’BRIEN, to revise and extend his
remarks on the Taylor amendment to
H.R. 79 ih the Committee of the Whole
today.

(The fpllowing Members
quest of
extrane

Mr. ASHBROOK in five instarces.

at the re-
to include

Mr. Cojjuins of Texas in twp instances.

at the re-

quest of include ex-

Mr.
Mr.
Mr,
Mr.
. LAFALCE in three instantes.

[UGH.
of Michigan in twp instances.
. GUARINI.
. COELHO.
Garza in 10 instan)
. Bar¥ES in two instanced.
. Brader in 10 instances.
. OAKAR.

. RICHMOND.

. LELAND.

. ROSENTHAL.

. AUCDIN.

. ROYBAL.

. BoNKER in two instances.
Mr. ZEFERETTI.
Mr. WRIGHT.
Mr. RANGEL,

€S,

SENATE BILLS REFERRED

Bills of [the Senate of the following
titles were faken from the Speaker’s table
and, under|the rule, referred jas follows:

S. 1464. A% act to amend the apt of August
10, 1956, as gmended; section 714 of title 10,
United Statds Code; section 100§ of title 37,
United States Code; and sectionsj85601(1) (B)
and 8521(a) q1) of title 5, United Ptates Code;
to the Comiupittees on Armed Seyvices, Mer-

Bicentenn,
Banking,

JOINT R|

Mr.
on Hous
that com
present
proval, a
of the fol

H.J. Res
President

following
Grandpar

Mr. LE}
the Housg
The mg
(at 2 o’cld
its previo

until Mohday, September

12 o’clock]

EXECU

tive com:
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al medals; to the Committee on
inance and Urban Affairs.

SOLUTION PRESENTED TO
THE PRESIDENT

OMPSON, from tHe Committee
Administration, feported that

ittre did on September 5, 1979,
o the President, {for his ap-
joint resolution gf the House

wing title:
244, To authorize and request the
0 issue annuelly a|proclamation
the first Sunday lof September
abor Day of each yepr as National
ts Day.

ADJOURNMENI(I
LAND. Mr. Speaken, I move that
do now adjourn.
tion was agreed to} accordingly
ick and 44 minutes|p.m.), under
lis order, the Houge adjourned
10, 1979, at
noon.

'TIVE COMMUNICATIONS,
ETC.

unications were|taken from

Under ;Eause 2 of rule ¥XIV, execu-

the Spe
follows:
2391. A

er’'s table and |referred as

etter from the Acting Secretary

of the Tr
violation

suant to Jsection 3673(1)(2)

sury, transmittingia report of a
f the Anti-Deficiency Act, pur-
of the Re-

vised Statytes, as amended; to fhe Committee

on Appropifiations.

2392. A lgtter from the Execytive Secretary

to the Dgpartment of Health,
and Welfgre, transmitting p

regulation
operation
program,
the Gener:

Committed

2393. A 1
Commissio
ment Stati

Education,
oposed final
to implement chpnges in the
f the guaranteed |student loan
ursuant to section{431(d) (1) of
Education Provisions Act; to the
on Education and Labor.
tter from the Chairjnan, National
h on Employment ahd Unemploy-
btics, transmitting the final report

of the Commission, entitled ‘Counting the
Labor Forde,” pursuant to sedtion 13(d) of
Public Lay 94—444; to the (ommittee on

Eduecation

2394. A
of Energy
plications,

and Labor.
ptter from the Assisyant Secretary
for Conservation and Solar Ap-
transmitting notice of a delay

in the sulkimission of the rep¢rt on results

of preli
agencies, r
lic Law 95
state and
2395. A
tary of the
an interi
report on
season on
Seaway, 1
of Public
the Comm
portation
2396. A I
of the Ar

ary energy audity by Federal
quired by section 6§7(a) of Pub-
619; to the Commiftee on Inter-
oreign Commerce,
etter from the Asgistant Secre-
Army (Civil Works){ transmitting
Corps of Enginegrs feasibility
he extension of the navigation
he Great Lakes and St. Lawrence
partial response tp section 107
aw 91-611 (H. Do¢. 96-181); to
tee on Public Works and Trans-
nd ordered to be printed.
tter from the Assisftant Secretary
y (Civil Works), tfansmitting a

23631

e Committee on PTbllc Works

96-182); to
and Trans
printed.
2397. A lefter from the Assistanjt Secretary
(Civil Works), trasmitting a
ineers report on tHe fish and
nsas-Coco-

ortation and ordefed to be

drie Plant, Red River Backwater|Area, Ten-
sas Basin .» pursuant to sectfon 3(c) of
the Fish and Wildlife Coordinatjon Act, as

amended; (§2 Stat. 566) (H. Ddc. 96-183);
to the Committee on Public orks and
printed.

ON PUB-
AND RESOLU[TIONS

Under clause 2 of rule XIII,|reports of
i the Clerk
he proper

: Committee on Banking, Fi-
8. A bill to
to require
Open Mar-
published
on a deferred basis. (Rept. No. 9p-421). Re-
e Committee of the ole House
on the Stateé of the Union.

Mr. THOMPSON: Committee on House Ad-
ministration. H.R. 5010. A bill to amend the
Federal Election Campaign Act of 1971 to
make certain changes in the reporting and
disclosure requirements of such act, and for
other purposes; with an amendment (Rept.
No. 96—422). Referred to the Committee of
the Whole House on the State of the Union.

chant Mari
Means; and
S. 15616. An

and Fisheries, and Ways and

act to authorize theé striking of

CXXV|

——1487—Part 18

Corps of Ehgineers report on Buffalo Bayou
and tributdries, Texas, in partihl response to
a resolution of the House ittee on Pub-
lic Works ‘adopted April 20, 1948 (H. Doc.

PUBLIC [BILLS AND RESOLUTIONS

Under dlause 5 of rule X arjd clause 4
of rule XXTI, public bills and gesolutions
were intrpduced and severally referred
as follows:

By Mr. ABDNOR:
. A bill to amend th¢ Clean Alr
e certaln modificatidns in pro-
visions relgting to automobile enission con-
and fuel additives, ad for other
Interstate

es Code to extend ehtitlements
to survivor annuities under the U.S. civil
service reffrement system to cdrtain chil-
dren placgd in the permanent |custody of
Federal employees or their spouges, and for
other purfoses; to the Commit{ee on Post
Office and ¢€ivil Service.

By Nir. DASCHLE:
8. A Dhill to amend
1944, as amended;

e act of
to the

. DONNELLY:

. A Dbill to amend the Internal
de of 1954 to provide that passive

Committee
r. FORD of Michiggn (by re-
H.R. 5210. A bill to extend apd lmprove

the Highe} Education Act of 19p56, and for
other purposes; to the Committge on Edu-

H.R. 62]1. A bill to amend the Internal
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Revenue Code

income of

viduals working outside the

to the Commity
By Mr. G
H.R. 5212. A

Revenue Code

ual to establish]
the support of
to the Commit

L ICKMAN:

pf 1954 to all

By Mr. GRADISON:

H.R. 5213. A

Social Securit

every beneficia)
monthly earniy

after 1977, to

able to services
ual first becom

ance benefits
count (after

her net earnin
purposes of the

‘the payment

‘make the mon|
‘able in limited
‘of certain benef
nical requiremer

care, and for

mittee on Waysland Means.
By Mr. MURPHY of Npw York (for
himself | Mr. McCroskey, Mr. Fu- ¢
Qua, Mg, WyprLer, Mi. Stupps, Mr.
PRITCHAED, Mr. FORSY[rHE, Mr. AM-
BRO, and Mr, WALKER) :

HR. 5214. A
Protection, Resj
of 1972 to auth

bill to amend

y
y is entitled
gs test in a

b

s entitled to
S|
14

Q

bill

out the provisigns of .such

year 1980, and jor other pur

ke on Ways and

bill to amend

a tax-exempt
8 handicappdg
ez on Ways a

Act to make

to amen
arch, and Sahctuaries Act
ize approprigtions to carry
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of 1954 to exenipt from taxa-
tion the earngd

certain indi-
United States;
Means.

the Internal
ow an individ-
trust fund for
d dependent;
hd Means.

title II of the
it clear that
to apply the
t} least, 1 year

rovide that indome attribuuv-
performed befdre an individ-

pld-age insur-

all not be t3ken intc ac-
77) in deterthining his or
from self-employment for
earnings test,
bf benefits a4
thly retirement test avail-
circumstancep
ficiaries, to amend the tech-
ts for entitlement to medi-
her purposes;

and to assure
cordingly, to

in the case

to the Com-

H the Marine

pct for fiscal
boses; Jjointly,

to the Committeps on Merchant Marine and
Fisheries, and Sgience and Tgchnology.

By Mr. PURSELL (for
ERDAHL, | Mr.
Mr. RiIc

NoLAN,
MOND, Mr.

Mr. OTT}NGER) :

HR. 5215. A

of Federal highw
on the establishment by thd
system of ident
use in reserving

vehicles used

to the Committee on Publi
Transportation.
By Mr. SEB|

H.R. 5216. A bi

of inspecting

tered for human

United States
culture.
By Mr.

H.R. 5217. A bi

bl

byl handicapp

LIUS:
dol
3 td

WHITTEN:

the Public Health Service

funds to the Nati

ical
Stroke for res

eardh in the are

tion of the spinal cord; to

on Interstate
By Mr.

sistance Act

Caribbean hurrical
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96T Conaress | HOUSE OF REPRESENTATIVES { Rerorr
.18t Session No. 96-422

FEDERAL ELECTION CAMPAIGN ACT AMENDMENTS OF
1979

SEPTEMBER 7, 1979.—Committed to the Committee of the Whole House on the
State of the Union and ordered to be printed

Mr. TroMpsoN, from the Committee on House Administration,
submitted the following

REPORT

[To accompany H.R. 5010]

The Committee on House Administration, to whom was referred the
bill (H.R. 5010) to amend the Federal Election Campaign Act of
1971 to make certain changes in the reporting and disclosure require-
nients of such act, and for other purposes, having considered the same,
report favorably thereon with an amendment and recommend that
the bill, as, amended, do pass.

The amendment strikes out all after the enacting clause of the bill
and inserts a new text which appears in italic type in the reported bill.

Brier Bior SumMary

The bill would amend the Federal Election Campaign Act of 1971
by simplifying the recordkeeping and reporting provisions, by in-
creasing the role of state and local political parties, by reducing the
procedural requirements of the enforcement process and by providing
increased opportunity for the respondent to present his or her defense,

A substantial number of changes are made in the recordkeeping and
reporting provisions of the Act. The number of candidates who will
be requireé) to file reports under the act will be reduced by a change in
the definition of the term candidate. Currently, an individual becomes
a candidate when he or she receives any contribution or makes any ex-
penditure; the bill establishes a, $5,000 threshold. A candidate who re-
ceives less than $5,000 or spends less than $5,000 will not incur a re-
porting obligation.

Under the bill, all of the financial activities of a campaign will be
controlled and reported by the candidate’s authorized committees;
however, the candidate wili be able to receive contributions and make
expenditures as an agent of his or her authorized campaign committee
or committees, Additionally, the name of the candidate must appear in
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the name of the authorized committee. Likewise, political scrion com-
mittees will have to include the name of the organization which estab-
lishes the committee in their name.

The hiil provides that a political committee will no longer be re-
quired to have a chairman. urrently, there must be a chairman and a
treasurer, although the chairman has no official respousibilities.
Further changes are made in the time allowed (10 days) in turning
over a contribution to the treasurer and in expanding the types of
banking institutions in which a political committee may kecp its funds
to savings and loan associations and credit unions,

The bill attempts to simplify and standardize the types a:nd amounts
of information required to be listed by a committee, both when reg-
istering and when reporting. For instance, the information riquired to
be listed on a registration statement is reduced from the present eleven
categories to six; deleted are such categories as statement «f the dis-
position of left over funds if the committee disbands, a listing of all
State reports required to be filed, a statement as to whether the com-
mittee is 8 continuing one.

The bill substantially reduces the number of reports a House candi-

date must file—from a current maximuam of 24 to a maxinum of 9

in a two year period. -

The bill makes changes in the recordkeeping requirenents of th
Act. Currently, a treasurer must keep a receipted bill if, during
calendar year, the treasurer made expenditures exceeding $100 to the
same vendor. The bill requires a treasurer to keep a receipt, invoice, or
canceled check for each expenditure in excess of §100.

The new provisions pertaining to political parties allow n State or
local committee of a political party to purchase, without limit, cam-

aign materials used in connection with volunteer activitiz¢ on behalf
of a candidate (such as buttons, bumper stickers, and yard signs). This
exemption will not apply to costs incurred for media advertising or
mass mailings—activities of this type would be subject to ths contribu-
tion and expenditure limitations of the Act. In addition, & zimilar ex-
emption would be created to allow State and local party committees
to engage in certain voter registration and get-out-the-vate activities
on behalf of the nominees of such party for Presiderd and Vice
President.

Additionally, the bill attempts to reduce reporting obligations for
local party committees. Under existing law such committees must reg-
ister and report if they make contributions or receive expenditures in
excess of $1,000. The bill raises that threshold to $5,00C for certain
party-building “exempted expenditures”.

The bill requires the Commission to respond to a request for an
advisory opinion within 60 days instead of a “reasonable time”. Dur-
ing the 60 days immediately preceding an election, a request by a
candidate must be answered within 20 days.

The procedural steps of the Commission eniforcement jprocess are
reduced in the bill. Before taking any action on a coraplaint filed
with it, the Commission must provide the person complaired against
(respondent) with a copy of the complaint and allow such person five
days to demonstrate to the Commission that no action shculd be taken
on the complaint. If the Commission does proceed with investiga-

tion of the matter, the respondent will receive a copy of the general
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counsel’s brief recommending to the Commission that they find prob-
able cause that the respondent violated the law. The respondent will
have 15 days to prepare and file a brief outlining his or her arguments;
this brief will be filed with the Commissioners for consideration along
with the brief of the general counsel.

The current requirement -for disclosure and solicitation statements
is modified. The bill provides for one simple statement of authoriza-
tion on all political solicitations and advertisements, replacing the two
statements which are now used in separate situations.

The bill amends sections 602, 603, and 607 of title 18 to comport
with existing Justice Department enforcement of these sections. Con-
gressional employees may make a voluntary political contribution to
a Member of Congress other than their immediate employer; inadver-
tent solicitations of congressional employees will not violate the ban
on solicitation. Additionally, a contribution received by mail in any
Federal building will not be a violation if it is forwarded within 7
days to the appropriate political committee.

Finally, the bill amends the Title 26 provisions pertaining to pay-
ments for Presidential nominating conventions. The amount of the
entitlement for major parties is increased from $2,000,000 to $3,000,000,

Purrose or ToE By

The purpose of H.R. 5010 is to amend the Federal Election Cam-
paign Act of 1971 to simplify reporting and administrative procedures.

CoMMITTEE AcCTION

H.R. 5010 was introduced on July 80, 1979, by Mr. Thompson and
sponsored by all Members of the Committee. The bill was referred to
the Committee on House Administration on July 31, 1979,

The bill was amended by the full committee during mark-up meet-
mmgs on July 31 and August 1, 1979. H.R. 5010 as amended, was ordered
reported on August 1, 1979 by unanimous vote with a quorum present.

INFLATIONARY IMPACT STATEMENT

The enactment of H.R. 5010 is not expected to have an inflationary
impact on prices and costs in the operation of the national economy.

CosT oF THE LEGISLATION

The bill does not authorize the appropriations of any funds and is
expected to have a negligible impact on the cost of operation of the
Federal Election Commission. The increase in funding for the Presi-
dential nominating conventions will be paid from the Presidential
Election Campaign Fund established under 26 U.S.C. § 9006.

RequireMeNTs oF Rure XI

There are no oversight findings or recommendations under clause
2(b) (1) of rule X,

No statement was deemed necessary under section 308(a) of the
Jongressional Budget Act of 1974,
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The Committee on Government Operations did not subinit a sum-
mary of oversight findings and recommendations under :lause 4(c)
(2) of rule X.

CoNGRESSIONAL BUpGET OFFICE ESTIMATE

U.S. CoNeGrEss,
ConNGRESSIONAL BUpGeT OFFICE,
Washington, D.C., September 7, 1979.
Hon. Frank THoMPSON, JT.,
Chairman, Committee on House Administration,
House of Representatives, Washington, D.C.
 Dear Mr. CHATRMAN : Pursuant to Section 408 of the Cornysressional
Budget Act of 1974, the Congressional Budget Office hes reviewed
H.R. 5010, the Federal Election Campaign Act Amendments of 1979
as ordered reported by the Committee on House Administration,
August 1, 1979,

The bill would simplify and reduce the reporting requircments of
candidates and Federal Election Commission administrative proce-
dures required by current law. If this bill is enacted, the number of
reports filed is expected to be reduced by approximately &0 percent,
resulting in a cost savings of approximately $50,000 per year. The I~
also authorizes an increase of $1 million in the payment to ea.
national committee of a major political party for a presidential nomi-
nating convention. Assuming two major political parties, this would
result in increased outlays from the Presidential Election (Jampaign
Fund of $2 million every four years beginning in 1980.

Should the Committee so desire, we would be pleased t» provide
further details on this estimate.

Sincerely,
Avuice M. RivLin, Jlirector.

Pursuant to clause 7 of Rule XI1I, the Committee concirs in the
cost estimate submitted by the Congressional Budget Office.

SECTION-BY-SECTION EXPLANATION OF THE BILL

DEFINITIONS

Section 101 of the bill amends section 301 of the Federal Election
geﬁnpaign Act of 1971 (2 U.S.C. 431). The section is emended as

ollows:

(1) FElection. There has been no change in the definition of elec-
tion. A convention or caucus of a political party which has the author-
ity to nominate a candidate is considered a separate elzction and,
thereby, has sepsrate reporting obligations and. contribution limita-
tions. The test 1s whether the convention or caucus has the authority
to nominate, not whether the convention actually nominate:. For ex-
ample, in the state of Connecticut, State law requires the cistrict con-
vention to choose a candidate for nomination &s the pariy-endorsed
candidate; if, however, another candidate at the convention receives at
least 20 percent of the vote, a primary election is requirecl. Since 2
district convention has the authority to nominate, it woulc| be consid
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ered an election. If a primary is held after the convention, the pri-
mary would be considered another, totally separate, election. On the
other hand, an endorsing convention like the one held in Minnesota
would not be considered an €lection since its function is to endorse a
candidate who will actually be nominated in a subsequent primary.

(2) Candidate. The purpose of the change in this definition is to
reduce the number of candidates who are required to register and
report under the Act. An individual does not become a candidate until
he or she has received $5,000 or spent $5,000 or a person authorized by
the individual receives $5,000 or spends $5,000 on behalf of the
individual.

When the individual meets the $5,000 threshold, all funds received
prior to that time will be considered contributions and all payments
made prior to that time will be considered expenditures and must be
listed 1n the first report by the principal campaign committee desig-
nated by the individual in accordance with section 302(e) (1). The
limijtations on contributions under the Act would become applicable;
funds received prior to becoming a candidate which did not meet these
would have to be returned.

It is clear intent of the Committee to relieve individuals who do
not meet the definition of candidate of any registration and report-

_Z requirements under the Act even if such individuals appear on the
-bailot. The Commission may wish to notify individuals on the ballot
who are not registered or filing reports of the requirements of the Act,
but appearance on the ballot no longer creates a presumption that the
indivi«fual has a registration or reporting obligation.

On the other hand, individuals who do not meet the legal definition

of candidate may file reports voluntarily. The Clerk, Secretary, or
Commission, as appropriate, must make any report voluntarily filed
with it public. However, an individual who is voluntarily filing a re-
port is not subject to the nonfiling provisions of this Act until he or
she becomes a candidate. In addition, voluntary filing does not make
an individual a “candidate filing under the Act” for other purposes
su%l as the %*]thics in Government Act of 1978, as amended (2 U.S.C.
§ 701 et seq.
5 The cha(rllge in the definition of candidate is not intended to abro-
gate the Commission’s “testing the waters” regulation. See section
100.4(b) (1) and section 100.7(b) (2) of the FEC regulations. The
Committee is of the opinion that this regulation recognizes the prac-
tical problems which may arise in determining whether an individual
will run for Federal office.

(8) Federal office. There is no substantive change in this definition.

(4) Political committee. Under the revised definition of political
committee, all separate segregated funds established by an organiza-
tion subject to section 316 are considered political committees, irre-
spective of the amount of contributions received or expenditures made
by such committees.

Local committees of political parties also have a separate test for
determining when they become political committees under the Act.
In keeping with the Committee intent to encourage the participa-
tion of local party committees in Federal elections, the definition of

slitical committee establishes a higher threshold for local party
committees which engage only in volunteer activities. Accordingly, if
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local party committees engage only in these “cxempted activities”,
such as slate cards [301(8) (B) (v) ], “buttons and bumper stickers”
[301(8) (B) (x)], and registration and get-out-the-vote activities on
behalf of Presidential nominees [301(8) (B) (x1i)] the threshold for
registration and reporting is $5,000. If, on the other handl, the local
party committee makes contributions to candidates or makes expendi-
tu%es which are not exempted, the registration and reporting rhreshold
1s $1.000.

All other organizations will be required to register and report when
they receive contributions of $1,000 or make expenditures of $1,000.

An organization which is not a political committee is 720 subject
to the recordkeeping provisions of the Act or the requirem:2nt for the
establishment of a campaign depository. Organizations are prohibited
from using funds obtained from national banks, corporaticas, labor
organizations and foreign nationals in connection with a Federal
election. However, the bill does not require an organization: which is
not a political committee to establish a separate account for Federal
purposes. Such organizations will, of course, be required o show by
reasonable accounting methods that the funds used for Fedrral elec-
tion purposes are, in fact, not funds from prohibited sources. It is
the opinion of the Committee that the Commission has the suthority
to require separate accounts only for organizations which ure poli
ical committees within the meaning of the Act.

(5) Principal campaign committee. Although the term i3 defined
for the first time, there is no substantive change in the concept of a
principal campaign committee.

(8) Authorized committze. The term ‘“authorized cominittee” 1is
limited to committees which have been authorized by a canilidate in
accordance with the provisions of section 302 (e) (1.).

(7) Connected organization. The term “connected organization”
has been defined to mean the entity, such as a corporation, lahor orga-
nization, membership organization, cooperative, or corpor:.tion with-
out capital stock, which establishes, administers, or financial v supports
a separate segregated fund under the provisions of section $13. A con-
nected organization may not be another political committee. A political
committee must list the name of its connected organization cn its state-
ment of organization and in the name of the committee.

The words “directly or indirectly” as used in this definition do not
refer to organizations which might be members of the entily which
establishes the political committee. For exampls, if MNQ (rade as-
sociation establishes a political committee, the corporate members of
MNO trade association who pay membership dues to the traci associa-
tion would 7nof be viewed as directly or indirectly establishing, admin-
istering, or financially supporting such political commaittec. Further,
the words “financially supports” do not refer to organizations which
make contributions to the political committee. Rather, the pirase “fi-
nancially supports” refers to the entity which, under the prowisions of
section 316, may pay the establishment, administrative, and solicita-
tion costs of such committee.

(8) Conitribution. (A) General Definition—The phrase ‘by any
person’ was added to the definition of centribution to incorporate the
Commission opinion that the use of appropriated funds of th: Federa’
Government is not a contribution. (The Federal governmen: is also ex-

190



7

cluded from the definition of person.) Misuse of appropriated funds
is a violation of Federal law and subject to enforcement by other
agencies,

The provision in the current Act making a written contract, promise,
or pledge a contribution is deleted. Requiring the reporting of pledges
led to double reporting and often resulted in inflated contribution
figures. By deleting this phrase, pledges will be reported only when
the money or goods or services actually have been received by the com-
mittee.

The definition of contribution in the current Act includes “funds
received by a political committee which are transferred to such com-
mittee from another political committee or other source”. The Com-
mission currently terms funds going from any type of political com-
mittee to another a “transfer”, rather than a contribution. The use of
the term “transfer” for all activity between political committees has
been the source of much confusion. In the interest of clarification, the
Committee eliminated this provision in the bill. The change is not
substantive. The Committee intends the term “transfer” to be limited
to funds flowing between or among affiliated committees, committees
authorized by the same candidate, or political party committees regard-
less of whether such committees are affiliated.

The provision in the current Act relating to legal and accounting
services [301(e) (4)/2 U.S.C. Section 431 (e) (4)] is moved to section
301(8) (B) (ix).

(B) Ewclusions—The term “contribution” does not include the
following':

(¢) Voluntary services. The current provision excluding the value
of voluntary services to a candidate or political committee is main-
tained. The changes are merely stylistic.

(#2) Residential premises. The basic exclusion of the value of resi-
dential premises and the costs of invitations, food, and beverages
voluntarily provided by an individual to a candidate is maintained.
A recreation room in an apartment complex where the individual
resides would be considered residential premises for the purpose of
this exemption. An individual may of course have more than one
residence. Also included in this exemption are church and commu-
nity rooms so long as these facilities are used on a regular basis for
social or community purposes.

The amount of the exemption for invitations, food, and beverages
is increased from $500 per election per candidate to $1,000 per election
per candidate. This $1,000 limitation applies only to the costs of invita-
tions, food, and beverages and does not include any rental value for
real or personal property used in connection with the candidate
activity. ‘

The bill also extends this exemption to political party committees.
Invitations, food and beverages provided by an individual for political
party-related activities held on his or her residential premises or in a
church or community room are not considered a contribution if the
amount does not exceed $2,000 per calendar year. Costs incurred above
this amount are considered contributions to the party committee. The
limitation applicable to political party committees is cumulative—an
individual may provide $2,000 per calendar year to al political com-
mittees of the same party.
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(#3) Vendor exemption. The current exemption for food ind bev-
erages is raised. The vendor’s selling price must equal the cost of such
itemns to the vendor, and the cumulative value of the discount for use
in a candidate’s campaign may not exceed $1,000 with respect to any
one election. Additionally, the exemption is extended to discounts to
or on behalf of political party committees not to exceed $2,000 on
behalf of all political committees of the same political part:- during
a calendar year.

(i) Travel expenses. The current exemption was increase] o $1,000
per candidate per election and extended to party committecs to the
extent the cumulative value of the party-related travel expenses does
not exceed $2,000 per calendar year for all political committees of the
same single political party.

The current Act limits the exemption to an individual who “volun-
teers his personal services”. This phrase is deleted in the bill 1.0 ensure
that individuals who are being paid by a candidate or party committee
may take advantage of the exemption.

(v) Slate card. There has been no substantive change ir. this pro-
vision. If a State or local party organization prepares a slate card
which includes both Federal and State candidates, the party crganiza-
tion may allocate or apportion the costs attributable to all the Federal
candidates and the costs attributable to all the State candidates. The
portion of the costs attributable to Federal canclidates must be paid
with funds subject to the prohibitions and limitations o: the Act.
If, however, the party organization is not a political committce within
the definition of this Act, the party organizaticn is not required to
establish a separate account for Federal candidates; rather, the party
organization must demonstrate by reasonable accounting methods that
the money actually used for Federal candidates meets the rec uirements
of Federal law. Money used to pay the costs attributabl> to State
candidates is subject to the prohibitions and limitations of State law.
Accordingly, if State law allows the use of treasury funds of a cor-
poration, that money could be used for the State portion, but not for
any portion allocable to Federal candidates.

(vi) 816 exemption. There is no substantive change in tais section
which exempts activities by corporations and labor organizations
which are not expenditures under section 316 (2 1.S.C. sectian 441b).

(vit) Loans. The current exemption which excludes loans made by
national or State banks in the ordinary course of business has been
extended to other financial institutions. An overdraft is to be consid-
ered a contribution subject to the prohibitions and limitations of the
Act. Automatic overdraft protection which is subject to definite inter-
est and repayment is for the purposes of this section, u loan ex-
empted from the definition of contributions.

The bill also establishes guidelines for determining when « loan is
made in the ordinary course of business. To be exempted, a li:an must
be evidenced by a written instrument, subject to a due date or amortiza-
tion schedule, and bear the usual and customary interest rate of the
lending institution. If a loan does not meet all of these criteria, it will
be considered a contribution by the lending institution.

(viid) Building funds. There is no substantive change in this sec-
tion. The language in the current Act specifically stating tha: the party
committee is required to report the receipt of these funds is deleted.
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Such a requirement is not necessary since a political committee is
required to report all receipts.

(ix) Legal and accounting services. The current exemption for legal
and accounting services provided by an individual who is receiving
compensation from his or her regular employer is specifically extended
to any political committee of a political party. Language is also added
in the bill which makes clear that it is the committee receiving the
services, not the regular employer or the individual providing the
services, which incurs a reporting obligation.

(2) “Buttons and bumper stickers” etc. The purpose of this section is
to encourage volunteers to work for and with local and State political
party organizations. The cost of campaign materials purchased by a
State or local party organization which support Federal candidates
who have been nominated by a political party are not contributions to
the Federal candidates if the campaign materials are used by the State
or local party organization in connection with volunteer activities. To
be eligible for the exemption, the campaign materials must be pur-
chased by the State or local party committee. Campaign materials
purchased by the national committee of a political party and delivered
to a State or local party committee would not come within the
exemption.

The test for determining volunteer activities is twofold—how the
campaign materials are used and by whom. The bill excludes all gen-
eral public communications or political advertising. Although the bill
does give examples of campaign materials which are customarily used
in connection with volunteer activities, the purchase of an item on that
list does not automatically mean that the cost is exempted. For ex-
ample, the cost of printing a party tabloid featuring Federal candi-
dates would be exempted if the tabloid were distributed by volunteers
at a shopping center or door-to-door. However, if the same tabloid
were distributed by a commercial vendor, the cost of the tabloid would
not be exempted. Since the purpose is to encourage volunteer participa-
tion, distribution by commercial or for-profit operations is not ex-
empted. Payments by the party organization for travel and subsistence
or customary token payments by the party organization to individuals
does not, however, remove the individual from the volunteer category.

A State or local party organization must use contributions which
are subject to the prohibitions and limitations of the Act to pay for
these campaign materials. However, if the campaign materials con-
tain reference to both State and Federal candidates, the party organi-
zation may allocate the costs between the State and Federal candidates.
The money used to pay the cost attributable to State candidates would
be subject to State, not Federal law.

Finally, a party organization may not use contributions designated
to be spent on behalf of a particular candidate or candidates to pur-
chase campaign materials supporting such designated candidate or
candidates. The basic test for determining whether a contribution has
been designated is whether the contributor retains control over the
funds. Since the purpose of this exemption is to promote party activity,
the party, not the contributor, must make the final decision as to which
candidate or candidates will receive the benefits.

(22) Coattail provision. Currently, if any candidate for any public
office mentions a Federal candidate in any of his or her campaign
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literature or advertising, that candidate technically has maJu a con-
tribution to the Federal candidate, the amount of which is determined
by apportioning the cost of the campaign literature or advertising.
The new provision corrects this problem. A payment by su:h candi-
date for campaign material which includes reference to a Kederal
candidate will not be considered a contribution to the Federal candi-
date so long as—
(1) the payment is made from the candidate’s own campaign
account ;
(2) the payment is made from funds subject to the limitations
and prohibitions of the Act; and
(3) the payment is used for campaign materials usecd in con-
nection with volunteer activities and not for general pub.ic com-
munication or political advertising.

The Committee considered and rejected a test that the funds be
made for the purpose of influencing the election of the candidszte mak-
ing the expenditure. This test was rejected because it was thought to
be both too difficult to administer and because it ignored the practical
reality of the situation. If a candidate makes an expenditure from his
or her campaign account, the possibility that it is not for tha purpose
of furthering his or her election is remote at best.

The term “direct mail” as used in this provision refers to railings
by commercial vendors or to mailings made from lists which vwere not
developed by the candidate. For example, a mailing by a candidate
from a list of contributors to his or her campaign, a list of individuals
who had volunteered to work for his or her campaign, or other type
of list developed by the candidate would not be corsidered direct mail.

(wit) Registration and get-out-the-vote. This new provision ¢xempts
certain voter registration and get-out-the-vote activity conducted by
a State or local party organization on behalf of the Presidential and
Vice-Presidential nominees. The purpose of this provision is to pro-
vide State and local party organizations with means to support Presi-
dential and Vice Presidential nominees since they are prohibited from
making contributions if the nominees accept general election public
financing. Such prohibitions and limitations do not apply to Icuse and
Senate candidates. Accordingly, if a State or local party orgarization
includes House or Senate candidates as well as the Presidential and
Vice Presidential nominees, the costs of the activities will Lave to be
apportioned. The costs atiributable to the House and Sentt: candi-
dates would be considered contributions to or expenditures o1 behalf
- of such candidates. If the mention of the House or Senate candidate is
merely incidental to the overall activity, such incidental mention
would not be considered a contribution to or expenditure on bohalf of
the House or Senate.

The committee recognizes that phone banks are an integral part of
legitimate registration and get-out-the-vote efforts. The costs of such
phone banks, when paid for out of State or local party funds, when
conducted by the State or local party, and when utilizing vilunteer
workers, are intended to be part of the exemption from “cont:ibution”.
However, the use of commercial phone organizations or operstions is
not within the purview of this exemption.

(wiii) Party fees. Payments made by a candidate or an authorized
committee of a candidate to a political party as a condition «f ballot
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access is not considered a contribution by the candidate or committee
to the political party. Party committees whose only Federal involve-
ment is the receipt of these fees from Federal candidates will not be
required to register and report under the Act.

(xiv) Honorarian. The current exempton for honoraria is
maintained.

(9) (A) Expenditure : Qeneral definition. The provision in the cur-
rent Act relating to “funds received by a political committee which
are transferred to such committee from another political committee
or other source” is deleted for the reasons discussed in the contribu-
tion section. The provision relating to legal and accounting services
is moved to section (9) (B) (vii).

The phrase ‘by any person’ was added to the definition of expendi-
ture to incorporate the Commission opinion that the use of appro-
priate funds of the Federal Government is not an expenditure. Misuse
of appropriated funds is a violation of Federal law and subject to
enforcement by other agencies.

(B) Ewxpenditure exemptions. The corresponding exemptions for
volunteer services, residential premises, vendor discounts, and travel
expenses were deleted from the bill. Since all of these provisions
are specific exemptions to the definition of contribution, exemptions
‘rom the expenditure definition are not necessary.

(¢) New story. There is no change in this provision.

(i) Nonpartisan registration and get-out-the-vote. There is
no change in this provision. The current prohibition on the use of
corporate or union treasury funds continues unless such drives are
jointly sponsored by a corporation, union, or other organiza-
tion subject to section 816 and an organization which does not
endorse candidates or political parties. Drives using corporate
or union treasury funds must be conducted by the organization
which does not endorse candidates or parties. See . Conf.
Report 1057, 94th Congress, 2d Sess. pp. 63-64.

(¢¢i) Reporting of communication costs. The bill adds report-
ing dates. Organizations which incur a reporting obligation under
this section will be required to file quarterly reports in an election
year and pre-general election reports.

(7v) Slate card. There is no change in this corresponding
exemption.

(v) Corporate/labor exemption. There is no change in this
provision.

(vi) Fundraising cost. There is no change in this provision.

(vit) Legal and accounting services, (¢¢) Buttons and
bumper stickers, and (i) Presidential registration and get-out-
the-vote. These are exemptions which correspond to exemptions
from the definition of contribution.

() Party fees. The transfer of party fees received from a
candidate or authorized committee as a condition of ballot access
to another party committee or to the appropriate State official is
not considered an expenditure by the party committee making the
transfer.,

(10) Commission. There is no change in this provision.

(11) Person. The only change was the specific exclusion of the
Federal Government from the definition.
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(12) State. There is no change in this provision.

(13) Identification. The Committee has simplified the rlefinition
of identification. Identification means an individual’s name, mailing
address, occupation and name of employer or, in the case of uny other
person, the full name and address of such person. An indivichial’s mail-
ing address was substituted for “full address of his principal place
of residence” and name of employer was substitured for the “orincipal
place of business”. )

(14) National committee, (15) State committee, (16) Political
party, (17) Independent expenditure, and (18) Clearly identified.
There is no substantive changes in these provisions.

(19) Act. The Federal Election Campaign Act Amendments of
1979 were included within the definition of Act.

ORGANIZATION OF Poriticar, COMMITTEES : STATEMENTS

Skc. 103. Section 302 of the Act is amended as follows:

(a) Requirement for treasurer. The current provisior: requiring
every political committee to have a chairman is deleted.

(8) Receipt of contributions. The current requirement thut anyone
who Treceives a contribution must forward the contribuzion to the
treasurer together with the required identification infcrraation
maintained, but the time period is extended frem 5 days to 10 day
The prohibition on the commingling of funds is clarified. No funds
of a political committee may be commingled with the personal funds
of any individual.

(¢) Recordkeeping. The bill deletes the current requireraent that
treasurers keep a “detailed and exact” account of receipts and dis-
bursements. While the Committee stresses the importance of adequate
recordkeeping, the Act does not mandate a particular form. Rather, a
campaign may use any reasonable accounting procedure.

The requirement for a committee to obtain a receipted bill is
dropped. A committee is only required to obtain a receipt. invoice, or
canceled check for each disbursement in excess of $100. There is no
aggregation provision for this requirement.

(d) Preservation of records. The current Act allows the Commis-
sion to determine, by regulation, the length of time records a1.d reports
must be kept. The bill establishes a specific time period of 3 years.

(¢) Principal campaign committee. The requirement for candidates
to designate a principal campaign committee is maintained. An in-
divdual who has been nominated for the Office ¢f Vice President by a
political party does not have to designate a principal campaign com-
mittee. However, an individual who is a candidate for the office of
Vice President and who is seeking nomination indepenclent of any
Presidential candidate will be required to designate a principal cam-
paign committee.

A candidate must designate his or her principal campuign com-
mittee, by letter or the appropriate form, no later than 15 days after
becoming a candidate. The Commission should, by return mail, send
the candidate a registration form for the designated principal cam-
paign committee. The listing of the campaign depository and other
formal requirements of section 303 will be done by the principal cam
paign committee on this registration form.
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A candidate may authorize an unlimited number of additional com-
mittees to receive contributions or make expenditures on his or her
behalf. The designation of these authorized committees must be in
writing and filed with the principal campaign committee of the
candiaate.

A candidate may not designate as an authorized committee any
political committee which has in the past supported any other candi-
date or candidates or any committee which currently supports an-
other candidate or candidates. Contributions received by a candidate
or his or her authorized committee in a prior election may be trans-
ferred to a committee authorized by such candidate for a different
election. National party committees and committees established solely
for joint fundraising purposes are an exception and may be designated
as authorized commaittees.

‘Contributions by an authorized committee of a candidate to an au-
thorized committee of another candidate may be made so long as the
contribution or contributions to a single candidate do not exceed $1,000.
Contributions of this type are not considered “support” within the
meaning of this section.

Each authorized committee must include the name of its authorizing
candidate in the committee name. While the purpose is to require the

ymmittee name to identify, clearly and by unambiguous reference, the
authorizing candidate, common sense must prevail. In most cases, the
use of the last name alone would be sufficient. In rare situations, such
as a race with two candidates with the same last name, first names or
initials would be necessary. On the other hand, committees which are
not authorized may not include the name of a candidate in the name
of the committee.

Finally, a separate segregated fund established under the provisions
of section 316 must include the name of its connected-organization in
the name of the committee. For example, if the Widget Corporation
has a separate segregated fund known as the “Good Government
Club”, the corporation must include Widget Corporation in the name
of the fund.

Again, although it is the purpose to provide disclosure of the spon-
sor in the name of the separate segregated fund, reason must prevail.
For example, a separate segregated fund established by a corporation
which has a number of subsidiaries will not have to include the name
of each subsidiary in its name. The name of the principal corporation
or commonly known organization will be sufficient. Further, this pro-
vision does not prohibit the use of abbreviations or acronyms as long
as the official name of the committee is used in all disclosure state-
ments required by section 318.

(f) Filing for authoris¥ committees. This provision clarifies the
filing requirements for authorized committees. All authorized commit-
tees file with the principal campaign committee of the authorizing
candidate. The principal campaign commitee must consolidate the
reports - of authorized committees and file with the appropriate
authorities.

(9) Filing place for reports. The Committee retained the require-
ment for House candidates to file with the Clerk of the House and for

>enate candidates to file with the Secretary of the Senate.
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() Best Efforts. The best efforts test is specifically mace applica-
ble to recordkeeping and reporting requirements in both T'itle 2 and
Title 26. The test of whether a committee has complied witk. the statu-
tory requirements is whether its treasurer has exercised his or her
best efforts to obtain, maintain, and submit the information required
by the Act. If the treasurer has exercised his or her best cflorts, the
committee is in compliance. Accordingly, the application of the best
efforts test is central to the enforcement of the recordkeejing and
reporting provisions of the Act. It is the opinion of the Committee
that the Commission has not adequately incorporated the best efforts
test into its administration procedures, such as the systematic review
of reports.

One illustration of the application of this test is the curreat require-
ment for a committee to report the occupation and principal place of
business of individual contributors who give in excess of $100. If the

_committee does not report the occupation and principal place of busi-
ness for each itemized individual contribution, the Commission’s re-
view and enforcement procedures must be geared to detrrmining
whether the committee exercised its best efforts tc obtain th> informa-
tion. The best efforts test is crucial since contributor information is
voluntarily supplied by persons who are not under the control of the
committee.

In a situation such as this, the first question is what efforts did the
committee take to obtain the information. Did the solicitation contain
a clear request for the occupation and principal place of business? If
the committee made an effort to obtain the information in the initial
solicitation and the contributor ignored the request, the Commission
should not require the committee to make the same request two, three,
or four times, On the other hand, if the best efforts test is not met, the
committee must be required to take corrective action, such as con-
tacting the contributor and requesting the information.

“REGISTRATION oF Poriticar. COMMITTEES: STATEMENIS

Section 103 of the bill amends section 308 of the Act (2 U.S.(. section
433) as follows:

(a) Time for filing statements of organizaticn. Authorized com-
mittees are required to file a statement of organization no later than
10 days after they have been designated by a candidate. All other com-
mittees file within ten days of becoming a political committes within
the definition of this Act. 4

The filing date shall be considered the date of the postmark if sent
by registered or certified mail.

(b) Contents of statements of organisations. The inforation re-
quired on the registration statement is reduced from the present eleven
categories to six. The requirement to list the type of committce means
whether the committee is authorized, a political party comm ittee, or a
separate segregated fund.

(c) Changes in information. There has been no substantive change
in this nrovision.

(d) Termination. There has been no substantive change in this
provision.
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(e) Insolvency determination. This provision was added to provide
the Commission with the authority to determine that a committee will
not be able to pay its outstanding debts and obligations and, thereby,
terminate the committee’s reporting obligation.

REepPorTS

Section 104 of the bill amends section 304 of the Act (2 U.S.C. 434)
as follows:

(@) Reporting obligation. (1) Each treasurer of a political commit-
tee is required to file reports of receipts and disbursements. Under the
current Act, only treasurers of a political committee supporting a can-
didate or candidates were required to file. The change was made to in-
sure that organizations set up to “draft” individuals who are not
actually candidates will be required to report.

(2) Leporting dates. The number of reports required of a campaign
has been reduced. Candidates are no longer required to file separate
reports. All contributions received by a candidate and expenditures
made by a candidate must be reported by his or her authorized com-
mittee. The candidate acts as an agent of his or her authorized com-
mittee. The following schedule for filing reports has been established :

(A) In an election year, committees authorized by House and
Senate candidates file quarterly reports, a pre-primary report, a
pre-general election report, and a post-general election report. In
a nonelection year, such committees file semi-annual reports, due
July 31 and January 31.

(B) The Committee determined that it would be a burden to
require monthly filing for all Presidential candidates. Accord-
ingly, monthly filing is required in an election year for all author-
1zed committees of a Presidential candidate if the committees have
received or anticipates receiving $100,000 or spent or anticipates
spending $100,000. All other Presidential committees in election
years are required to report quarterly. In nonelection years, au-
thorized committees of Presidential candidates may elect to report
either quarterly or monthly. '

(C) All other political committees may either file monthly in all
years or in election years, file quarterly pre-primary and pre-gen-
eral election reports and a post-general report, and in nonelection
years, semiannual reports. In addition reports for special elections
are for all committees not filing monthly.

(3) Filing dates. The current provision establishing the postmark
as the date of filing if the designation, report or statement is sent by
registered or certified mail is maintained. This provision does not
apply to pre-clection reports which, if sent by registered or certified
mail must be postmarked 15 days before the election.

(4) Forty-eight hour notifications. This provision requires notifica-
tion of contributions of $1,000 or more received by an authorized
committee after the 20th day, but more than 48 hours before, any
election. The current Act requires notificntion for contributions re-
ceived after the 15th day. but more than 48 hours before. on election.
The Committee intends this to be a notification, rather than a report,
and, therefore, the signature of the treasurer is not required. This clari-
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fication was made to allow a telegram or mailgram to satisfy the re-
quirement. No follow-up letter containing the signature of th> treasurer
is required. Rather, the contribution must be listed on the next regu-
larly scheduled report.

(5) Cumulative reporting. There is no substantive chargs in this
provision.

(6) Limited waiver of quarterly reporting. The requirernent for
a quarterly report is waived if the due date for a pre-election report
required to be filed by the committee falls within the period heginning
on the 5th day after the close of the calendar quarter and endling on the
15th day after the close of the calendar quarter.

(7) Reporting dates for special elections. Because of th: differing
State laws, the Commission is given the authority to establist. raporting
dates for special elections. The Commission must establish he report-
ing dates within 5 days of the setting of the election by the appropriate
State official. Publication of the dates shall include listing in the Fed-
eral Register. Notification must be given to the principal campaign
committee of all candidates in the election and all non-candidate po-
litical committees registered with the Commission and filing cuarterly
reports.

(8) Reporting by Vice Presidential condidates. If an individual is
seeking nomination for the Office of Vice President indepeniently of a
candidate for nomination to the office of President, such candidate
shall register and report as a separate committee.

(B) Contents of Reports. The Committee made several mcdifications
in the reporting requirements. The separate schedules for the reporting
of the proceeds of dinners, rallies, and other fund raising eveats, sales
of items such as political campaign pins, buttons, badges, flags, em-
blems, hats, banners, literature, and similar materials have seen elimi-
nated. Receipts from this type of activity will be reportec. as con-
tributions to the appropriate categories.

Under the current Act, contributions from party committees and
non-party committees are reported as ‘transfers’. The Committee in-
tends for these contributions to be reported on separate lines as con-
tributions. All requirements for separate reports by candicutes have
been eliminated. Candidate loans or contributions will be reported
through the authorized committee on a separate line. If a candidate
obtains a loan which he or she, in turn, lends to the suthorized
committee, the original source of the loan shall be reported by the
committee.

In addition, the Committee recognized the current Commission prac-
tice of requiring a committee to report all receipts and all disburse-
ments of the committee, rather than lirniting reporting to contribu-
tions and expenditures as defined in the Act. While the Committee
agrees that this “balance sheet” approach is necessary, it believes
that the forms should clearly indicate the total amount of contribu-
tiolis received and actual expenditures made during the campaign.
The summary sheet on the form should also contain a figure for con-
tributions reduced by any offsets such as contribution refunds and
dishonored checks. Likewise, any refunds or rebates shoulil be sub-
tracted from the expenditures. '

200



17

An example of a summary page for a committee authorized by a
Congressional candidate follows:

REPORTING FORM FOR AUTHORIZED COMMITTEES

Reporting Calendar
peiiod year
o RECEIPTS
14, Contributions: . Lo )
(a) ltemized contributions from individuals/persons other than political
committees ... __..... R
(b) Unitemized contributions from individuals/persons other than political
oMM . o - - oo o e e em e mecweam e e c e e maeeeecmmesemmmmmmmmemeesiamameaseeeeanene
() Total contributions from individuals/persons other than political
OIS s
(d) Contributions from political party committees . ..
(e) Contributions from other political committees. ... e
(f) Contributions from the candidate. . s
($) Total contributions . ..o
15. Transfers from affiliated committees .. e mmeeeieeeccnciccasmmaeoe
16, Loans:
(a) Loans made by or guaranteed by the candidate. . . iiiiiaan
(D) Al other 10aNS. .o eee e seme e eee
© . TOa} 108N o - o s e e e e e e e e e e e mm e mmemamamecmmemeemmm——————
17. Offsets to operating expenditures (refunds, rebates, etc.):
€a) Memized . e
(b)) Unitemized. ..o emeeceeemmmmeececmcsuemmmmmemaen
©) Total offsets to operating expenditures. .. ..o neeo oo i ceaemimemameneaoan
18. Othe} receipts (dividends, interest, etc.):
(@) emized_ o iioiaeeeemeeseccooiaans
(b) Unitemized. . e emiemedsaesceeemceeeseeeeemeaaan
) Total other reCeiptS . - o e e
19, TOtal F@CEIPES . « o o e cee e ee e e oo mmm e s s amammmoeoeeaem e meeemm e

) . DISBURSEMENTS
20. Operating expenditures: )
ga) Itemized operating expenditures. . ... .. oo
b) Unitemized operating expenditures_ . ...

©) Total operating expenditures . oo e

21. Transfers to affiliated cOmMMIttERS. . . oo eeceem e cc e e mmcmacnmaeeemememem—memeennenn

22. Loan repayments:
(a) Repayment of loans made by or guaranteed by the candidated
(b) Repayment of all other loans_____ .o

© Total loan repayments. . . .o oo d e

23, Offsets to contributions (contributions refunds, etc.):
(@) Memized. . oo eeieeeeeanaaee-
(b)) Unitemized. oo . oot mmem e deecccmnaeo e

() Total offsets 10 contribUtions . . . ..o n et

24, Other disbursements:
éa) Itemized
b) Unitemized.

{©) Total other disbursements. ..o oue oo i c e em i

25, Total disbursements. . . . . oo m e mmame i ——mecanas—nn
NET CONTRIBUTIONS AND OPERATING EXPENDITURES

26, Total contributions from dine 1A8). .. .. Lo
27. Offsets to contributions from line 23(C). - .. o i
28. Net contributions (subrtact line 27 from line 26). . ...
29. Total operating expenditures from line 200C) .. . Lo
30. Offsets to operating expenditures from line 17(c)_ ...
31. Net operating expenditures (subtract line 30 from line 29). . .. . e eicaoeeaen
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The Committee recommends different forms for Presiderntial com-
mittees, Congressional committees and non-candidate comn ‘rtees.

The threshold for itemizing disbursements has been raised from dis-
bursements aggregating in excess of $100 to disbursements iggregat-
ing in excess of $200. The threshold for itemizing individual c¢ontribu-
tions remains at an aggregate amount or value in excess of $100. All
loans, guarantees and contributions from political committess will be
itemized regardless of amount.

A committee 1s only required to report the purpose of distursement
in excess of $200. It is the opinion of the Committee that th: purpose
requirement will be satisfied by a short statement or deser p‘ion, no
more than one or two words in most cases, of why the money 1vas spent.
The particulars, i.e., the details, of the disbursement are not required by
the statute. Supplying the purpose will provide the public with an
overall picture of what the committee’s money is spent on without plac-
ing an undue burden on the committee treasurer.

The following are examples of reporting of the purpose ‘vhich the
Committee believes meet the standards:

Expenditure Purpose
Maybell’'s Diner . o o e Dinner exper sis.
KMOC-TV e e Media.

Tim Green_ . e Salary.

PQR Corporation____________ e Polling.

Ajax Airlines. .. Travel.

Beta Political Party_ o e Party fees.

AM Social Club_________ o ______ e Phone banks.
Tim Green_ . e Travel expen sag.
Delightful Delectables. . .. . . Catering costs.

Since many types of transactions are common to a number of com-
mittees, the Commission may wish to publish examples in the FEC
record.

Feperar Evrection Commission

Section 105 amends various provision of the act relating to the Fed-
eral Election Commission and makes statutory redesignitions as
follows:

(1) Section 305 of the act relating to campaign advertising is re-
pealed. The provisions of section 305(a) have been incorporated irto
section 318, Publication and Distribution of Political Statements, as
redesignated by section 105 (a) (5) of the bill.

(2) Section 306 of the act regarding Formal Requirements Hespect-
ing Reports and Statements is repealed. The provisions ¢f section
306 (a) regarding the preservation of reports have been relacated in
section 302(d) of the act (section 102 of the bill). The provizions of
section 306(d) regarding the date of postmark on reports Lave been
relocated in section 304 (a) (5) (section 104 of the bill).

(3) Section 308 of the act regarding campaigr depositories is re-
pealed. The provisions of section 308 have been relocated in section
302 (h) of the act (section 102 of the bill).

(4) Section 311 of the act regarding annual reports by th: Federal
Election Commission is repealed. The provisions of section 311 have
been relocated in the new section 311(a) (9), Administratie Provi-
sions, as redesienated by section 105{a) (4) of the bill.

(5) Section 318 of the act regarding the prohibition ot franked
solicitations is repealed.
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(6) Section 329 of the act regarding penalty for violations is re-
pealed. The provisions of section 329 have been incorporated into
section 309(d), Enforcement, as redesignated by section 105 (a) (4)
of the bill.

(7) Section 105(a) (2) redesignates section 307 of the act regarding
Reports on Convention Financing as section 305.

(8) Section 105(a) (3) redesignates section 309 of the act regarding
the Federal Election Commission as section 306.

(9) Section 310 of the act regarding the Powers of the Iederal Elec-
tion Commission is redesignated as section 307.

(10) Section 312 of the act regarding Advisory Opinions is re-
designated as section 308 by section 105 (a) (4) of the bill.

(11) Section 313 of the act regarding Enforcement is redesignated
as section 309,

(12) Section 314 of the act regarding Judicial Review is redesig-
nated as section 310,

(13) Section 315 of the act regarding Administrative and Judicial
provisions is redesignated as section 311.

(14) Section 316 of the act regarding Statements Filed with State
Officers is redesignated as section 312.

(15) Section 317 of the act regarding Use of Contributed Amounts

or Certain Purposes is redesignated as section 3183.

(16) Section 319 of the act regarding Authorization of Appropria-
tions is redesignated as section 314 by section 105(a) (5) of the bill.

(17) Section 320 of the act regarding Limitations on Contributions
and Expenditures is redesignated as section 315.

(18) Section 321 of the act regarding Contributions or Expendi-
tures by National Banks, Corporations, or Labor Organizations is
redesignated as section 316.

(19) Section 322 of the act regarding Contributions by Government
Contractors is redesignated as section 317.

(20) Section 323 of the act regarding Publication or Distribution of
Political Statements is redesignated as secton 318.

(21) Section 324 of the act regarding Contributions by Foreign Na-
tionals is redesignated as section 319.

(22) Section 325 of the act regarding Prohibitions on Contributions
in Name of Another is redesignated as section 320.

(23) Secton 326 of the act regarding Limitation on Contributions of
Currency is redesignated as section 321,

(24) Section 327 of the act regarding Fraudulent Misrepresentation
of Campaign Authority is redesignated as section 322.

(25) Section 328 of the act regarding Acceptance of Excessive
Honorariums is redesignated as section 823.

Powers or TaE CoMMISSION

Section 106 amends section 307 of the Act relating to the powers of
the Federal Election Commission as follows:

(1) Section 307(a) (9) of the Act as redesignated by section 105(3)
of the bill is stricken from the Act. This section, which allowed the
Commission to formulate general policy with respect to the adminis-

ration of the Act and Title 26. was deleted to insure that the formula-
cion of general policy is done through the 