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' ENFORCEMENT MANUAL 

Introduction 
' -~· . 

. ~ . .. .. 

!. 

! ' .. ; ' ' . ~ ''II' . ;'t" .... · t ;. •• *' • 1 ~ •• 

1)e pwpo~ of this manual iS·to·aid, eilfo'tcement staff in the Office of the General 
Counsel of the FederD.l Election c:diUmission in the t:hnsistent arid efficient performance 
of their important publi~\resj;cjrbibiJitics :w;a(:dhe''fecidat Election cariipaign Act of·· 
1971, as amended ("the Act•) and Chapters 95 and 96 of Title 26 of the United States 
Code and Ch~ter 11' O'fthe Code of Federal ~R~~tati~n;;. ,; . . ' . . . 

, - r 0 , i ~·' · .) q ~~ ~ •• • ,. • ,.. t t , .... ; : ',· ,: ~ 

. _ It is d~sisned to be a reliable' res9,uft~ .ofirrl'9~M'ion pei1ainihs to alhspects oftlic 
eni'oreeirient process.: ''Th~e materials! ato~ Vii& ·the ~'fitpilation:or &ri>tcement · 
Pr0ce~~ Me~o~aa:' ue:a 'n&e$saiy'·and ·~lllufltile guide ithhe ·enforcementu · ' -
proced\ires a.na· Pc>ticl~s~·iili<Hho~ld ·b~~reguihliY: tl>nsillteilatid :tb1Lowed'in: the·h'liddling of 
al.lenforeementmatters. ;!lF ;il(>·~ .. ~;:,>,., · ·. ·i · ."; • 

I:. i;·-rii~;~~~ is'i.nte~d~ ~¥Y ~ .an·~n~~~-~~~;to"th~~ eruoreem~t proces~; Thus, 
i~tco~te~?tl».~lloul4 ~ c~.~.enti~:: ~e ~aaHs norirltenaed:to,-imd does not,· 
c~~te1anyJsu~stimtive{or'proc'e'ch.triirH'ghtt{iliatare eruo!'Ceiilile 'l)y ''any' party 'involved in 
aii'eD.rorcemcnt'mii~et.'. ~~fi&B~ fu:e;'insiead:; set fo'rtli'ifi ilic'provfsiotiS·ofthe Acr·· 
and Commi~sion regillation:s:u:. :X&W 0puuo~ ·anQl m Other' public pOlicies approVed 
bytheC~_mm,·: issi~E.··~.· ··.· · .. ;·~·:::J~,·:. ~ · i),::t r·' · • ....... -:•·i ,· .r :. ·:~:· ··l . ..:i· 

tt ....... ; .. f~...~~~;-:.·.- ... ~·1 .. : ;. . '.1 • • ,~· .,; .i '" ; 

: · · tiu{ ~ual Seeks to' ~hleve'coriSfS!e'ncy' an:d~taune-ss· in the'treatmenf6f· · :c .. 

··~nr~reeinent m~tt~ an.d'\o~e~t~g~ief'effitiencY itrtne'proce5siug'of''lhein; .. ,Witb the 
aid of this' mariwd~ sliifr Sho.wtt~e &J;i~'ta de~ WiUi ri1~St 'of Uie recurring pioce<lurai' 
qlieStfon5'and isSues that 'arisldtiting the' enforcement ptoc~s~·<··,::- ; .. ~:·! , .. , . . : ': 

~.·:~'~ · ~ .• , .. ("i . ~.c · .. 
The Commission • s enforcement practice is "organic" in that it undergoes continual 

refmement and modification. The manual is prepared in loose-leaf so that it may be 
revised nnd ~pdated as necessary. Jn using this mqnual, staff' may identify plnces where 
revisions or additions seem warranted: In S\Jeh ·~s, staff should· forwaid a . 

'memorandum or electroni.c message describ1ni the recommended ~bange or addition to 

1997 Enforcement Manual 



This document does not bind the Commission, 
nor does it create substantive or procedural rights. 

For more information, see http://www.fec.gov/law/procedural_materials.shtml. 

CONFIDENTIAL DRAFT- 11/97 

the Special Assistant to the Associate General Counsel for Enforcement and to the 
Enforcement Manual Staff computer account. 

II. ROLE OF ENFORCEMENT 

The Act places several major responsibilities on the Federal Ele~!ion Commission: 
(1) disclosing campaign finance information, (2) administering public funding programs, 
(3) encouraging compliance with the law~ (4) monitoring compliance With the law, 
(5) enforcing and defending the law, and (6) serving as a clearfrighc;>~e.. of election 
administration. The Act also encompasses the legal requirements for the organization 
and operation of political committees, the timely disclosure of relevant campaign finance 
information, prohibitions and limitations on the sources of campaign funds, and the use of 
campaign funds. These requirements are compreh~nsi.vc;: ~d a_pply.to. all candisfates 
seeking nomination or election to federal office, to: all poiiticafcornniittees and . . 
individual.s receiving contributions or maki,1;1g expen~itures with re~ect to federal 
elections, subject to certain minimum threshQld amounts of financi'al activity.1 Within 
this context, th~. enforcement proce.ss perfomi~ a critical fun~tio~. . 

The Act provides that the Fe4eraiElection C()mniission "sha:ll4~1Ve e~clusive 
jurisdiction with respect to the civil enforcement;' of the provisions of the Act and· 
.Chapters ~5 ~d 96 _pfTi~le 26, 2 U.~.,<,:t§ 437c(~)(l). Juri~dictior:t f<;>r ~rimipal 
enforcement.of~e A~t a1;1d Chap.ter 95 ~d ~6.of.Title ~~:,resiq~~ ~in ~~·PfPart~~nt.~f 
Justice. Iqrrecrp_gnition ofthis.dichotQillY• the Co~ission ~4.~h.e. :p~pawneht o.fJustice 
ente~<lipto a. Memor~d1un ()f~pp~rs~d~~~veg~di~g: .e~o~~#l~iit .. ~~~.·l Feq·~~· · 
Election Camp. Fin. Guide~ 2042 (1989): ·.· · . · ... · 

• . .. )j' .. 

In some instances, the p01nm.i~sion'sjurisdiction ~~y .~Q~nciqe with th~juri~diction 
ofai1other federal agency as it relates to a sp~crifi~~~~.~~i,ty. Both tqe Act~d the .... 
CoiiliPunications Act have provision~ that re~ate to te~e.vi~_ion camp~~ advertising .. "J1le 
Federal Election Campaign Act provisions apply to p.ersqns,p~ying f~r ~uch ll(jvertising, 
while the Communications Act provisjon8 apply to .sia~ons l}.ro~dc.~ing such 
advertising. The Federal Election Commission· and the Federal'Communiciltions 
Commission have cooperated in formulating language for the disclaimer or sponsorship 
statement that.m~ts.the requi~ements of both acts. Also, th~ v.s. Court of Appeals for 
·the District .of Columbia has ruled th~t the Postal Service may. not rely on representations 
cov~red by the Fe.deral Election Campaign Act of 1971, a8 ,amended, ·i~ determining 
whether a mailing violates the postal frau4 provi~io~:of.39 ti.S.C. § 3005. Galliano v 
United States Postal Service, 836 F~2d 3 (D.C. Cir. 1988). 

The Act also applies to national banks and foreign nationals with respect to state 
and local elections by prohibiting them from making contributions or expenditures 
with respect to all elections. 
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The Act also provides that its provisions and the rules prescribed under the Act 
supersede and pre-empt provisions of state law. 2 U.S.C. § 453; II C.F.R. § 108.7. For 
instance, in one case brought in U.S. District Court by W1 authorized committee against 
an independent expenditure committee.lhe court ruled that the Act's ••administrative 
enforcement scheme compels the conclusion that where requirements imposed by state 
Jaw and by the Act overlap, the Act pre-empts a cause ofaction based on state Jaw." 
Friends of Phil Gramm y Americans for Phil Gramm jn '84, 587 F. Supp. 769,772 (E.D. 
Va. 1984). See Weber y Heaney, 995 F .2d 872 (8th Cir. 1993)( FECA pre-empts the 
Minnesota Congressional Campaign Reform Act which established~ campaign 
expenditure limits in exchange for state funding). The Act, however, does not supersede 
most state law with respect to elections for state and local office. See HC.F.R. § 108.7. 

These examples illustrate and wtderscore the importance of the Conunission's 
jurisdiction and responsibilities regarding enforcement of the Act and regulations, while 
remaining sensitive to the jurisdiction of other federal and state ~encies. · 

:· •. ; -:~ ' .. _. -~:~ .. ~·~- 1 

.k. ·Compliance Activities 
~j. . . : 

The Conunission discharges its responsibility of insuring compliance with the Act 
and regulations through a wide range of programs. These include: . · .. 

(J) publishing fonns; instructions, Campaign Guides, month.Jy newsletters, and 
brochures to inform and update .political committees and others on the requirements of 
the Act and regulations and how to comply with them; · 

(2) making copies of reports filed by political committee available for public 
inspection and compiling financial data~intQ..Q.o~pyter in41ces; · :. .. ·:: · , · . -· . .'_ .. ~ _. .. 

(3) conducting seminars and workshopsifor.eandidates<and)J)oli.tical committees; 

( 4) issuing advisory opinions on proposed activities to insure their ;CQmpliat:J~ with 
the Act and regulations; 

~- •t.' ,1' ••• · 1 • ·~ '- .~~ !,J 1 4, .... ,;\f""'~ •.,,,
1 

,~;- ,r"! , • , ~ 

.il' (5) maintaining a toll·free "hot line" for·telephoile inquities~nin:· . ·· 1: •..• , 

~t_ ""• I • ;.,\t~~; <('\ r. -.,,•,: :··,, ·~: .... "!·!:•~ • -:t~oJd:•:·;:: :· ... ~· 0
• ,t'.,l> 

0
'"; t~:~;~[' ol "1; 

. · ~(6) ·notifying political committees ofreporting·pe.riods:and filing d~.lines ancL~ . ; 
publishingcertainrQoniilei'spursuant·to,2U.;S!CI.§43-7g(b); ~., -~i.- , '. -;·rq_;t'. 1 ''· .'. 

~ : .·~~; :~~~~::~:~~,d~;~ti~~j·~~~~~ce:·r~-~opt~l~~ ~~-~~ ~~~d.··. 
regulations-and seeking· cliuification!and1 correction~ ~h~ :n~S$3I)'., of SJ.lGO ·d~WPc;nts; 

(8) authorizing audits of political commi~ pursuant to 2 U.S.C. § 438(b ); 
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(9} initiating investigations into potential violations of the Act and regulations 
based on complaints filed with the Commission or on the basis ofinfonnation ascertained 
in the nonnal course of carrying out its supervisory responsibilities; 

(10) conciliating with parties in enforcement matters where there is evidence of a 
violation in order to correct or remedy the violation; 

{I I) filing civil suit in U.S. Dis1rict Court based on evi!fencc of violations of the 
Act or regulations where conciliation cannot be achieved; and 

{12) referring knowing and willful violations of the Act to the Department of 
Justice and reponing violations of other statutes to the appropriate agencies. 

. This manual· deals with the last four items listed above{# 9 through# 12) that fall 
within the resp(>nsibility of the Office of the Oeneral Counsel. Staff should be aware, 
however, that the enforcement responsibilities of the Office of the Oeneral CoWlSel are 
only p~ although a critical part, of the Commission's total efforts to insure compliance 
with the Act and regulations. 

B. OGC Staff 

·The Office of the Oeneral CoWlSeJ is.divided into four fwlctional sections:. 
enforcement• litigation; policy, and public•financing, ethics. and spcciaJ:projects (P-RESP). 
An Associate General Counsel heads up each· of these sectionS. :rhe enfo~ent section. 
is the largest in the Office and handles most of the non-presidential enforcement matters. 

ri\ff ,• •· . .tv· 

10. ORGANIZATION OF ENFORCEMENT ., 

A. DESCRIPTION OF FtJNCfiONS 

Commissioners 

The six Commissioners, appointed by the President and confinned by the Senate. 
constitute the governing: body for-the FederaJ'Election·CommL~ion. Under the Act and 
regulations, only the Commissioners can (l} dismiss a complaint; (2) make a reason to 
believe finaing and.thus initiate· an investigation in a matter; (3) authorize subpoenas and 
rule on motions to quash; (4) make a probable.cause;finding; (S) accept,a.~nci!iation 
agreement; (6) institute a civil action; and (7) refer a matter to the Department of Justice 
or report a potential violation to another· government agency. The affirmativ-e vote of at 
least fotir Commissioners is requited to tak:e·such actions. Each Commissioner has an 
Executive Assistant and an Executive Secretary to assist them in carrying out their 
responsibi1ities. The Executive ~istants routinely field staff inquiries regarding the 
basis for a Commissioner's objection to the reconunendations in a report on circulation. 
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Commission Secretary 

The Conunission Secretary handles the circulation of all materials (reports, 
memoranda, etc.) directed to the Commission. tabulates the voting sheets, forwards 
objections to OGC, prepares the agenda, attends and takes no.tes at Commis~hm meetings. 
prepares the minutes for Commission meetings, and prepares the certifications of 
Conunission action. 

Staff Director .... ·· i.: 

The Staff Directory is one of two statutory. officers oftbe Commissic;m.and anend.s 
each Commission meeting. The Staff Director supervises Commission staff ~utside 
OOC. Formal requests to other divisions, branches, and offices of the Corrunission wiU 
usuaUy be routed from OGC through the Staff Director. . , ,: 

General Counsel I. 

, The General: COunsel is also one of two statutory· officers ofthe.CQrrun~~.ion and is 
the head ofthe Office ofthetGcneral CounseL Under the Act and ~IDJJ.~i9ns~ tl.te ·. , 
General Cotinsel i's assigned the authority for·(l) reviewing .comp@ipts for complian.ce 
With tlie·"teebnical reqUirements .of;the Act and ·r.egulations; (2):making .recpJI¥Il.~P~~ons 
to·the Commission·whethcr or. rtot to find·rC8SOn to believe.a.yiolntion.~,~~~ and .. 
initiating an:investigation;•{Ji) preparing a brief.with.rec.omme.tJd~()ns,~.~ w\\~P1er or1!lOt 
there is probable cause to believe a violation occurred; (4) signing conciJ~iQ,J:l... . .... tt, 
agreements on behalf of the Commission; and (5) recommending that the Commission · 
authorize the filing of a civil suit. The General Counsel-has:cho~:to·.delegate s9me of 
these responsibilities to others, while retaining others. 

. ...·: ";- . ,.. . ......... ··:·· .'.· 
Associate!General-Counsel fo'r:Enforcement 

. '.;·· .. ·;·ll .' · . f• .: . · 'I· · 

. ·The-Associate General Counsel for>Eitforcement<·iS1the .head .of enfo.rcement in .. the 
Office of the General Counsel and reports dire~y:.to.~e Oeneral-Co~l·. ,The-A~$Q.C~te 
General 1€ounsel :js respotiSibJe:for the overall'~gement and:poJicy., f~J:.enfo~m~pt 
and re~jeWing:fepoftS{rDClnOtall~' (etters; :and;COnC~liatiGD B.greemettts.· I The ,Qener:al .. 
Counsel has delegated sign off authority to the Associate General Counsel :~I)::ffi~Y ·~eas 
of enforcement The Associate Oenernl Counsel assigns personnel and enforcement 
matters to the teams and supervises the overall operation of the enfo~m~t·prpccss. 

: :; ; Spedal Assistant t~ the AsSocbite General Counsel~-· ·I 

I I % t; 1 •. • : ;, f:: • ; ~ .. • • • r.o~~ i.! 

· 'The' Speci'al ASsistant to the Associate General CounseJ:revievy.s·aH in~m.ins. , 
complaints for jurisdiction and teclmical·compliWlce with the Act.,.an,d regulaJi9.~as. well 
a5 reviewing referrals and otlier corrcspondence.that may· ripen into an·enforcement 
matter. The Special Assistant distributes and updates Enforcement Procedures 
Memoranda·and·Eii.forcement Forms. The Special Assistant compiles ~eking reports, 
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maintains and distributes the Recidivist Index and the Conciliation Agreement Index. 
The Special Assistant also handles other projects assigned by the Associate General 
Counsel. 

Central Enforcement Docket 

Central Enforcement Docket (CED) is the entry point for all Enforcement matters. 
Staffed.by the CED Supervisory Attorney, two paralegals and a Case Tracking 
Coordinator, CED processes all incoming complaints and referrals. CED rates .cases 
under the Enforcement Priority System (EPS), drafts reports with closure 
recommendations under EPS and maintains all cases pending activation or closure. See 
Chapter l. 

General Docket 

The Docket Section of the Office of the General Counsel serves as the main 
distribution center for enforcement materials. All incoming enforcement correspondence 
and materials are received.in·the Docket Section, copied and distributed to appropriate 
staff, and filed into the permailen:t file. All· reports; memoranda~. etc., direct~c:\ .to the 
Commission are routed through· the Docket-Section to: the .. Conu:nission Seeretmy~ All 
objection notices, certifications; etc., from the Commission, Secretary are re~~ived: in ~he 
Docket ·section~ 'and then1 copied and distributed to appropriate personnel. AJI out-going 
eriforcement correspondence and notifications are routed·\thtO\lgh the Docket,Sectjqn . 
prior to maiHng: 

Assistant· General Counsels 
... 

Each enforcement team is supervised by an Assistant General Counsel. Presently, 
there are four enforcement teams. Each· Assistartt General Counsel: m~e$. ~sjgnments 
and reassignments of enforcement matters among the team members; reviews reports, 
memoranda, letters, and other materials produced by team members; prQvid.es guidance 
and·:directi6n to team members regarding their enforcement: matters.; handles pers()nnel 
and ·other ·adininistrative:matters relating td the ·team and team. m.~m~rs; and has 
responsibility for the overall management.and handling af enforcem~nt:matters .~signed 
to 'team members.'. 

Staff Attorneys 

Each enforcement teain consists of several.staff attorneys; in grac:\es GS-11:: through 
GS-14. Enforcement matters are assigned to individual staff attorneys, who have primary 
responsibility for the management and handling of those matters. Some ~es m,ay be 
jointJy·&Ssigned to more than one staff attorney, depending on the scope an~ nature of the 
case. Staff attorneys review and analyze all materials in their enforcement matters and 
initiate appropriate and necessary action such as reports, discovery, letters, ~t<;. They 
appear before ·the Commission with regard to their matters to present and def~nd the 
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recommendations. They also conduct investigations into the allegations in their 
enforcement matters and negotiate conciliation agreements with the respective parties. 

Paralegal Specialists 

Each enforcement team also consists of one or more paralegal specialists, in grades 
GS-7 through GS-11. Paralegal Specialists assist the Staff Attorneys and the Assistant 
General Counsels in the management and handling of enforcement matters in, a wide .. 
variety of ways, In some instances, a ParaJegal SpeciaJist may be~assigl)eq.prj~ 
responsibility for an enforcement matter to be worked on under the supervision of a Staff 
Attorney. Paralegal Specialists also assist in researching factual and legal issijes using in­
house, electronic or other resotuces and will run indices and proof reports. Paralegal 
Specialists often handle requests for extensions of time and other adm~nis~tive duties, 
the preparation of notification-packages; the closing of enforcement. matters, and the 
eollection of tiv,iJ penalties. 

:; ~} .. ' 
. · Secretaries I'' 

· ;.•<·· · ;,·, ·... ,; ~ .. -·~L .. -;-1 :·,~rTi .;·~ ... i.•..- :···~ 

· ·~ •' Eatli~enfotcement ·team alsO bas one secretary to assist the·Paralegal rSpe~alists,. t~ 
Staff Attorneys. and the Assistant General:COunsels:in·the .. admihistrative'asp~ts.of. ·~:\ 
enfoitement matters~· such as.preparing final reports,,notification leuers;.factunl. $1.1d1lcgal 
analyses, conciliation agreements. They also proofread docwnents, mark attac~~S,i !.' 
and assemble report packages. Secretaries also perform a nwnber of otlter persoru1el and 
administrative tasks, such as travel and deposition arrangements..time keeping, leave 
status, filing, photocopying, shredding, and distributing information to the team 
membefSl! : ;, · ,.,.•; ~<.:.· ,,. ) , . 

•I •, t •' ~ ,/,'.. ' ; • • t\· . . .. . ~' ., . . ··\(! \-::· 

IV. ENFOBCEMENTrAND OTHER DMSIONS. BRANQJES, AND OFFICES.~ 
OF·'IRE·COMMJSSION .)f '' ; ,1~·. ·.:iJ ·7 :.,( ,;'; ' I 

The Reports Analysis Division ("RAD").monitors.the;filing Q(.~po$byJ~al· , 
political committees and reviews their contents for compliance with the Act and 
regulations. It has established procedures for such monitoring70Jld review .·tbat inc).pde 1he 
sending oflnfonnational Notices ("IN") and Requests for Additional Information 
("RPM~) when·question·s·or discrepancies, arise from the reports. :Its pr~wes,al~o 
establish :.'fefettal thresholds" for re'ferring committees to the .Office of the Gene~l -· . , . 
Gounsel fot,possible ·enforcement action .. For eacb refeml1 RAD p~ a metporan4PJ:n 
with relevant aitachm'ents and forwards them di~tly to theOffi~pfthe·GeJ.lC~ : ,. ~-.' 
Counsel. R.AJD·also makes~recommendations .to. the Commission to authorize the audit1!'f 
certain committees pursuant to 2 U.S.C. § 438(b). 
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B. Audit Division 

The Audit Division conducts the audits of all presidential candidates who qualify 
for matching public financing, all audits authorized by the Commission under the 
thresholds pursuant to 2 U.S.C. § 438(b), and all audits conducted as part of an 
enforcement investigation. Audits of the presidential campaigns and Section 438(b) 
audits may result in the Commission's voting to refer certain matters to the Office of the 
General Counsel for enforcement purposes. These matters are handled by the Public 
Financing, Ethics and Special Projects Section. 

C. Public DisClosure Division 

The Public Disclosure Division .maintains the public file~ of reports filcrd by 
candidates and political committees. The reports for Presidential, Senate, ancf: House 
candidates as well as the major political action committees (P ACs.) are maintained in hard 
copy· in the file drawers as well as on microfilm. The Division also maintains all records 
ever filed with the Commission on microfilm. It also has copies of the summary files in 
closed enforcement matters. It prepares the annual Combined Federal/State Disclosure 
Directory~ giving the· names and.adch:ess of federal .and state offices. related. to el~,ctions, 
campaign fin·ance, corporate registration, ·lobbying,, and ethics. It also lias a Director ~f 
State•Relations; who··serVes as the Commission's:primary liaison with the various s~te 
offic~s:'~ · 

. , .. : 

n~ ··Information· Div-ision';•.: 
··l.·o·; .. 

The Information Division publishes the Campaign Guides, subject brochur~ 
forms, the monthly Record, and Annual Report related to the Commission's work as well 
as ·serv;hig·.as the .reposit<:)ry'forcopies of the Act, regulatio~~· explanation an~. 
justification for the regulations, and similar publications. It con4ucts:the ... nUitl,erous 
"outreach" seminars and workshops for candidates and committees that are held 
throughout the continental United States. The Information Division also maintains the 
"hot line" for telephone inquiries concerning the Act and regulations and sends out 
notices regarding filing periods ·and·deadlines . 

. . .. .,,. 

E. ·Administrative :Division 

The Admihistrative.Division assists the enforcement. personnel regarding travel· 
advanc·es ·and reimbilrsements, reimbursements for other miscellaneous expen~es, co~ 
reporter and Witness fees~ ahd other fees, such as copying fees for state campaign finance 
records or incorporation records. It is also responsible for the ·handling of mail and 
internal distribution of materials and obtaining needed supplies for Commission 
personnel. 
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F. Data Systems 

The Data Systems Development Division provides computers and related services 
to the Office of the General Counsel. It also develops and maintains the Commission's 
extensive database of campaign finanoe information taken from reports filed by federal 
political committees and maintains the Commission's home web page. In addition, Data 
Systems can perfonn special runs for enforcement persom1el. In conjunction with the 
Press Office and other Divisions~ Data Systems also prepares periodic reports regarding 
the aggregate ftgUres of campaign finance activity for the cunent election cycle. 

G. Library 

The Library is part of the Office of the Oeneral Counsel, but serves the entire 
Commission, as well as members of the general public. It has a oollection of case 
reporters, statutes, digests, books. publications, and other materials commonly associated 
with a law library as well as a large collection of books and publications relating to 
election and campaigns. In addition, it has an extensive and indispensable collection of 
references works, particularly its many directories and telephone books. The Library also 
may order books through the Interlibrary Loan program. The Library collection and staff 
are· good resources for enforcement staff seeking to locate addresses and telephone 
numbers for respondents and witnesses. 

H. Press Offite 

The Press Office serves as the Commission's chief spokesman and liaison with the 
press. All press inquiries regarding enforcement matters should be directed to the Press 
Office. It prepares the daily News & Views, clippings of news articles relating to 
campaigns and elections. The Press Office nlso maintains a summary file of closed 
enforcement matters and issues a summary press release on each closed matter. 

I. Congressional Affairs 

The Congressional Affairs Officer handles all inquiries from congressional offices, 
including those related to enforcement matters. Correspondence from a Member of 
Congress inquiring about an enforcement matter, in which the Member is neither the 
complainant nor Respondent, should be referred to the Congressional Affairs Officer. 

J. National Clearinghouse 

The National Clearinghouse on Election Administration serves as a repository for 
information relating to el~ion administration and conducts studies regarding election 
administration. It publishes the Campaign Finance Law compilation that covers the key 
provisions of campaign finance law in each state. It also has a collection of state election 
codes. 
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ft w 
I. JNTRODUCDQN 

CHAPTER! 
Initial Processing of Complaints 

and Referrals 

Central Enforcement Docket (CED) is the entry poinffoi all Enforcement matters. 
Staffed by the CEO Supervisory AUomey, two paralegals~'and.~H~ase Tracking· 
Coordinator, this offic;e processes and manages all incoming complaints, referrals from 
the R.epems AnaJysin~ivision (RAD), and refermJs from othet;.g'ovem.n'1ent agencies. 
CEO is'ai.sO responsible for rating .each casc:""l.mder the" Enforcelnent·Priority·System ·. 
(BPS)'. Once:a.'tase has been'rated~:· it is· held in CED peridirig aCtivation ·or closed in 
accordabce\vi~the standaids established for action'\mder·EPS: '' · < · · · ~ 

11." MATIERS IlNPER REviEW: ¥ • : : ·'. • ~ 

. ,--. ~ ' ·. ~ 

• ' :> • '; ~ -~ 

A. Complaints ·' 
• " • • • t ~· .. ~ •• '-~. • ' ll! ,. 

.; · · Any·J Person who ·believes a violiltioifOf the Federal Electi0n1Campaign Act 
(FECA) has occurred may file a complaint with the Commission in accordance with 
2 U.S.C. § 437g(a)(l). Complaints must be in writing, signed and sworn to by the 
complainant. no~ and made Wlder penalty of perjury and subject to the. provisions 
of 18 U.S.C. § 1001. Additionally, 11 C.F.R. Part 111 mandates that complainants 
pro~ide their fiiiJ'names'apd addresses. and strongly ~courages the identification of each 
alleged respondent; ·identificiltion of the SoUrce for·any:iDforrnEitiOn'not· made ~f.the:: 
compJair.Uint's,personal mowledge;:the inchJiion of a clear ana cohcise statement of the'· 
facts describiDg the ail'~ed\•iofation; and the·ailiichrilefi1 of any available.documentation 
supporting the mcts allcged. 1 

! l ' ( . . • '. ' . ,. ' . . ~ . 

i. I nidal Receipt. ·Complaints are initially received ami reviewed. by Docket and 
the S'peciril Assistant't~ the ~sociate·General COunsel for·Enfoicement· for compliance· 
wi~· th~ 'rn·andatory·Stitutory requirtments: 1 If a complaint is· improper on its·foce, Docket 
returns it With an exptanatio~ of the' impropriety. The·complairlant may then cure the 
.defect arid resubmit ~e complaint. should he ~r ~·~desire to do so: One. of the more 

1 J C.F.R. § 111.4. 
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OODUll()n reasons for return of a complaint is that it was not signed and sworn to by the 
complainant, or lacks a notary seal. 

H. Complaint Review and Notification. Once a complajnt is determined to be in 
proper form, Docket assigns it a.Matter Under Review (MUR) nwnber and forwards 
copies of the file to the CEO Supervisory Attorney and CED Staff.· The CEO paralegal 
reviews the file and identifies legal issues and potential respondents. i.n Consultation with 
the CED Supervisory Attorney. The paralegal then prepares a letter to the complajnant 
confirming the receipt of the complaint, and letters to each of the respondents notifying 
them of the complaint and providing them with the opportunity to demonstrate in writing 
why no action should be taken against them with respect to the complaint Complete 
copies of the complaint are included with the notification Letters to respondents. ln 
accordance with the statute, co~laint confirmation and notification letters are sent 
within five days of their receipt. Copies of all complaints arc also circulated to the 
Commission. The CEO p~egals cr~e a briefsummary of the case, which is entered 
into the Enforcement Priority. SyStem database. 

iii. Responses to Complaints. Most respondents provide W,ritten ~~~es to the 
complaints. Many respond.ents requ~ and. receive ari extension of time in which to 
reply. CEO is autbori~ to grant extensio~ l:'P to 30 claY¥; extension ~uest$for longer 
than 30 days require a vote of the Commissi~n. Respondents hav~~onsido/BJ?le.la~i~de 
in the scope of their responses, which are accorded appropriate weight in ihe evaluation 
and rating of cases. CED paralegals work very closely wi~ ®~plainaqts, respondents, 
and their counsel throughout the initial phases of a eMe.'. %en 'at I responses ·a:re· ~cei v~ 
or when the time for response has expired, the case is rated Wider EP~ .. by.th~·CED 
Supervisory Attorney or staff. Based upon this rating, each case is assigned to one of 
four tiers. CEO then.holds the~ for aetivation.or other.disposiq.on, such as summary 
dismissal. · · . . .. · . . .. ' · · . 

B. Referrals 

Cases may be t:eferred to.E¢"orcement for action info~ wayS: Our pri!J'~ 
sources for refen:als are RAD and other government agencies .. Individuals or committees 
also may refer matters to· US conceming, f;he~1own violati~~.s ~(,fer OUf.. SUQ sporz~e 
process. FinaJJy •. anyone within thc.<;(lm~ission.may refer ~~tte.r.s under Di~tiy~ 6. 
Refenals are not given MUR numbers unless and until Reason To Believe isfound: .. 

i. ·RAP Referrals .. RAD ~fers matters. which,meet c~n threshold 
requirements as outlined .in the R!fD Re,view.fUU/ Reforral ProcedUI'e.f; !or enforcem~n1 
action~ These.(:aSCS most often involve late-fliers and non-filers. Some RAD referrals· 
may be made for other offenses WlCOVem:l in thclr revi~ of required ;eports fil~ with 
the Commission. Before activation, RAD refenals are nwn~ with the last two digits 
of the year of initiation, followed by a designation of either •'Nf•• for non-filers or ''L" for 

2 U.S.C. § 437g(a)(l). 
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late filers or other offenses, and a sequential unique case number: for example, 97NF-01 
was the first non-filer case referred in calendar year 1.997; 97L-04 was the fourth late filer 
referred by RAD to Enforcement for action. 

ii. ·Referrals from Other Aeencies. Other federal, state, or local.govemment 
agencies may also refer cases to the Commission for enforcement actionn The Office of 
the Comptroller of the. Cwrency, for example, may Wl~ver e.vidence of violations of the 
Act during the course·of its usual regulatory and oversight activities. The Department of 
Justice regularly refers cases that either appear to lack evidence of criminal intent or are 
not sufficiently serious to warrant criminal prosecution; :Referl'als fro~p.oth~~ gov~ent 
agencies are known as "Pre·MURs" and,' like MURs.· are numbered seq~ntially .upon 
receipt in D<*ket 

iii. Sua Sponre And Directive 6 Matters. SUil sponre matters are those in which 
an entity, sucti' as a committee or candidate, voluntarily .discloses (~.AAd circun,stances 
that deScribe a· violation of the Act it has conunitted. Oirective:~mwters art: tho~ .. that 
may be generiited by anyone within the Commission. For Oirective.6 .. matters, the .person 
raising\ the 1sru~ful'\\'ards a memo~dum to the General CounsebThen;iEn(QTce~ent 
Staff geberilte a inemorandulil to the Goirunission reconunerlding· ~¢.ter: a·;Pre·MUR.. 
should be opened forthe·particularZmatter .. Both·sua sponre·.subip.issionstand ~pprov~d 
Directive 6 mlittersare·held as intemal1y~erated P.re·MURs~, .. ' : ;:,;::- ,.· :.;,:;: ... 

iv. Processini Referrals. Unlike complaints. refenuls are not sent to respondents 
for'eommcnt prior:·to·case rating, evaluation, and activation, thougll ~~'?.~l~gment 
letters'l\i'e' sefit!to~·agencies who·refer matters to us for consideration.·'-+ Ref.~!.is . · . .. 
eval&tied ancilrated by:CED .paralegals ·wtdeLEPS;upon receipkbas~i:.upon .tlW·C<?D~Qts. 
of the refertil.Btself;·then held in CEO foracti:vation 9r.other:dispositio.n.in)tl\e_·Y$ll;Bl~ :-
course!·~ .. ~. . :·· .. ~~.- ~:· .... ."(., .: ... ;i~ ·, ::~··:~~;;~t~;l,.,·\ :(.l.,._ 
t·• 1:· . \iJl-; . ...... t ·. . . . :·.' ··;fi." .~·~. : ... r-.,~ ,~~f . . ! ol .. 

Ul. CAS£,RATINGS·.JJNJ)EB EPS· .. ~·~. '· .. j,;.,. ··•. .::t, ~~-"' 

A. Tbe Rating Process -~ ..... ~ ·. ": :i . .. ~·! .. ..: ~-.!..._ 

.i once all responses are received or the resppnse,peri~:has expired,; the CEO 
supervil<);y Attomef-or::cED paralegal evaluates each Teas~ usiDg·;a.ratmg.sheet. Cases 
are givetftfriumeriaai· rating· according to· specific:objectiy.e 'triteria:approv:ed by:-;th.e~ . . . 
Cominission.;···A1tcases are'ratecl'according toc~fully·defmed rating~elements and . :. 
countervailing factors;· Non-filers and 1ater.filers·OJ!!~Tier 4S; and,ar~.rated using~. ·•· .. 
separate, more naii<JWly-tailored rating· sheet. For non-Tier 4 mau~. tb~:c~oatipn.of 
the'mting process is the assignment ofa numerical score to·the:case and. classification 
into one of the "tiers" described below. . ;:~· .. · · 

" ; ~ .. " . ~ .. . . 
··· After a case is rated. CED circulates the rating sheet and copies· of all responses 

received to the Commissioners for their review. For RAD referrals and PRE-MURs. 
CEO circulates the rating sheet and a copy of the referral. 
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B. The Tier System 

i. Tjer 1 Cases. Cases receiving the highest scores are classified as Tier 1 cases. 
Tier 1 cases represent the more significant and usually rrtore complex violations of the 
Act. If a case is not activated within 18 months of its-date of receipt, it is dismissed 
without action as stale, though exceptional circumstances may exist which warrant 
retention of a Tier 1 case in CEO for longer than 18 months. 

ii. Tier 2 Cases. The next level of cases are classified as Tier 2 cases. Though 
usually .less significant than Tier 1 cases, they still represent serious violations of one or 
more provisions of the Act. If a Tier 2 case is not activated within 12 months.of its date 
of receipt, it is ordinarily dismissed as stale. . 

iii. Tier 3. Cases. ,Gases with the lowest- scores.~~ classifi~ as T.i,er ·3 cases. 
Because of their low ·rating, Tier 3 cases do not. warrant: the Commis~ion resour~e$ 
necessary to activate and investigate the allegations. Closing such case~ per,mits the 
Conitnission to .focus ·its ;limited ·resources on more ,important, cases .pres,e,rtt!:y .pending 
befote:id· Accordingly, Tier;J cases are dismissed as soon ·as-p()ssj~lefollqwing-.tpe 
rating and:·classification• process. To maximize .the:.etlicient djspo_s~~iQ.Q Q£ these .low-. 
priority matters, CEO's usual practice is to accumulate .. a:n\U.llb.~H>f:Ti~r: ~'!;!l$eS and 
periodically recommend their closure as a group to the Commission. 

: .: ·)' 

:·-· 

~.tv.· Tier 4 Cases .. All cases.involving late filers,. non-filer~; or.tl\~s~·.wp9 -viq~~tq. 
the 48-hour'notice ·provision;are:treated-as Tier 4 cases~..These c~e$,~e-~m9~t:;;qp.tire1y. 
maderup o'f:RAD:-refertals.: · .. Because they are: rated on!a-mo~ nattow•S:cale ,than MVRs or 
Pre-MUR.s; lhe numerical rating assigned to: Tier 4 csses is substantially_lo;wer than for .. 
cases in other tiers. Since Tier 4 cases are only compared against others in the same 
category for activation purposes, the relative score of these cases is very important. Tier 4 
cases become stale and are dismissed after remaining in CED :for .12 months. 

IV. CASE ACTIVATION 

Case:activation is the process by which cases .are-assigned to s~ members. This 
is accomplished at the.monthlyCED Meeting, chaired by the.AssQCiate Q~nera1,Gounsel 
for Enforcement and~attended ·by the:Enforcement Team Leaders,:CED ·SJJp~ryisory 
Attorney, -artdtC:ED'.staff. :The' meeting serves the very irn,wrtant p.Jll'Pos~·-9f ~sessing 
each Tea.m~s caseload on a continuing basis· and assigning. new casesJ9r ipyestigati9n as 
resources ·become available. Onee specific MURs, Pre-MURs, orRAD referrals are 
identified for' activation, the CED paralegals indicate the activation in the Enforcement 
Priority System. reconcile the Staff and Leader files to the original file in Pocket to 
ensure that all contain identical documents, and physically transfer the activated case to 
the attorney to whom the case was assigned and his or her Team Leader. Docket assigns 
MUR numbers to Pre-MURs and RAD referrals upon activation or a finding of Reason 
To Believe. Activation effectively ends CED involvement with the MUR. 
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V. CASE DEACTIVATION 

In relatively rare circumstances, a case may be deactivated and returned to CEO. 
This action usually results from a significant change in available resources to work on the 
case or external matters such as criminal indictment of one or more respondents for the 
same offenses alleged in the complaint or referral. CED holds deactivated cases and 
either re-activates them upon request or dismisses them as stale if the requisite period of 
time has passed. 

VI. CASE CLOSURE 

CED periodically recommends closure of Tier 3 and stale cases. This is 
accomplished through a General Counsel's Report circulated to the Commission, in 
which cases are accumulated and recommended for closure as a group. 

A. Tier 3 Cases 

Cases that receive the lowest scores constitute Tier 3 cases. Tier 3 cases are 
summarily closed due to their low priority relative to other matters then pending before 
the Commission. The CED paralegals prepare detailed summanes of the Tier 3 cases 
recommended for closure. These are appended to the General Counsel's Report which is 
circulated for the Commission's consideration. 

B. Stale Cases 

Under the Enforcement Priority System, a case may earn a Tier 1, 2, or 4 rating 
when received, but remain unassigned due to a lack of resources for effective 
investigation. The utility of commencing an investigation declines as these cases age, 
until they reach a point when activation of a case would not be an efficient use of the 
Commission's resources. Generally, Tier 1 cases become stale after 18 months. Tier 2 
and Tier 4 cases become stale after 12 months. Stale cases are recommended for closing 
purely because of the length of time without action. Case summaries are not prepared for 
stale cases because their closure is effected without regard to the merits of the cases 
themselves. 

VII. THE ENFORCEMENT PRIORITY COMPUTER SYSTEM 

CED activities are in large part supported by the EPS computer system, which 
provides a central database for the entry and control of basic case information, ratings, 
and activation actions. CED staff handle all of the data entry in EPS prior to case 
activation. Following activation, Team staff members are responsible for entry of other 
data in the system. Accurate and timely EPS entries are critical to the accumulation of 
accurate case data. 
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L PlJRPOSE 

CHAPTER2 

Pre-Reason to Believe Actions 

. , Com.mission. regulations provide for dus Office to review a complamt ·~d any, 
~Q~ t~ a compliant, or other information ascertBineO by the Co~s~ion in' carrying 
ou~ ~ts respQnsi~ilities,. and to recommend whether or not the CommiSsion should ·rmd 
~on,to be}ieve,a violation of.the Act or regulationS hai·~ccuried~ This chapt~ first 
exrunjnes in;itial ~onsiderations for newly activated cases 8nd the infonnation ga~ring 
and research sources available befote a fmding of reason-to-belie've. Th~ after a·'' 
discussion of injunctive ~ellef and how supplements and amendments to. complaints are 
handled, the chapter concludes with an overviewof·bowa statUte 'of limitations affects 
our work. 

• ' t< ' (' ·.~ _. ~ ~ J I 
'. 0 0 ~ ~ "; .. • : J • ·.1 ..... 0 ~ A ' 0 • ) 

n_:
1
.,,, . JJSITIAL cQNSIPEBATIONs roa NEWLY;acrrvATEn·c.(SE ·· · · : 

• '•l.'l;;j;,:l".~ .! :. : t' • ' • . . ... ,.,: I • . •;· •'' ,\ /" :>t,'•' · .. · ... ' .> 

. . ... When a ~js.a~tiYated.and, hence-. assigned out of Central Enforcem·ent Doeket 
.. (;'CED;;fto a.~·petSM, there· are several de~ails that'the'stafr~o.n sho~d ~nsi~~r 
in preparing the case file for the next procedural step~ ·a rellSOO:.to-believe-fuiding •.. and ··' 
any ensuing investigation. For your reference. page three of this chapter contains an 

, ini~~· ~c:.tlons ~eck list~;, · · · · · ' ·' ·· .-; · 

· .. •'t:·.:.·:.· /· 
A. Review Notilitation Issues · ·' 

-...,•• ' r 

'\ • I ~ ~ '.• 

: · ;~e.~ ~ ~~P~~~t is flled with the ~Commissio~· it is given a Maher Under 
Review (MUR) number ty pocket, then routed to CEO whe~ respondents are identified 
and notification letters tprepared~ ·Upon activation. ·the ·~taff jkrsoH 'should review the tile 
to'e~ that~~ respon..dents' have been properly notified In sOme- eases; entities' an.d·' . 
pees~ not,explicitJY. id.entified by the complainant inay be COnSidered as"respon.cJenis, . 
inci~~i,ng.Jbe CQmpl~~\-herlhimself. See discussion in Chapter One? A thoiO.ugti · 
review by ~e s~per:sQ.n.up.on activation.may enable nOtification errors if'~y. to be 
taken care of promptly and With minimal disruption to tHe·mvt~gation: 1 

· · · ,. · 

In examining the complaint for notification issues. staff should also confirm that 
the file contains aU documents. attachments , video tapes· or other items referenced in the 
complaint. If any are missing fro~ Docket, you may need to can complainant to request 
the omitted items. 

- ___ ....,_---.. ··------- -· 
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' B. Designation of Counsel 

The complaint notification package sent to respondents includes a Designation of 
Counsel form which enables the respondent to identify for the Co~~sion whomever 
the respondent has retained as his or her representative for the respective MUR. The 
form must be signed by the respondent, not his or her designated counsel. Once a 
respondent has designated COWlsel, the staff person should only discuss the ongoing 
matter with the designated representative. Staff are not to discuss a pending case with 
anyone not designated by a respondent to be his or her representative. Recognizing that 
the candidate of a respondent committee may sometimes be a separate respondent, in 
most cases the staff person can discuss with the candidate the case against his committee 
without reguiripg a designa.tion. by the committee. ·These rules may·appear·arbitrary but 
they 1) ·preserve the cot;ificientiality of.the ongoing.matter and 2) conform with governing 
twes of pf9f~ssionat responsib~lity. During your. initial review of the ·file, check to ensure 
that n~~e-~~ designations, of counsel have been received and that the· name and address 
ofco~el;~ einttrred into. the Enforcement Tracking System (ETS), which is discUssed 
in th~. fQllowing segment. · ' 

c.· E~forcem~nt Tracki~g Syst.em 

The Enforcement Tracking System was designed to assist the staff person in 
managing.,cas~:~c.Jif1ty ~d.~ack#tg gommis~ion action:in·eilf6rci=inent casei It was · 
designed' to ei:iable'ihis Office to track complex cases with multiple responden~ and can 
~erye. ~~a c.~e ~anag~~ent toQl in ~Y' investigation. Acce~s the sys_t~ by eri~~~g All­
l.~·:.f ~d ty,pmg '~PS,ET~·:~.~o~ult team paralegals for more 1nformat1on-on entefutg and 
retrieving case. information. through.ETS. · 

\·' . . .. 

· By entering pertinent information into the system, the ETS database maintains the 
record of correspondence such as amendments and supplements to complaints as well as 
respondent identification information. Since the handling of all future notifications and 
other correspondence is the staff person's responsibility, it is a good idea to keep the 
databa:se curr~nt ta avoid di~crep~cies at the closing stages of the· enforce~eni'process . 

. Inf~mt~tion.~t .will enabl~-you.t()~organize the case should be entered ·1nto the 
Enfo~ceroent}racking System. For example, First General Counsel·Reports contain the 
nmn~s P.f. all responcl~I!~~ dates, violations, and other information ·that wheri. entered into 
the ETs·'will ~e~i> yo)! tr~ck. respor:t.d.ents through the case. Information derived· frOm 
Geneial.Counsel.'s Briefs, Commi~sion certifications; letters; and Conciliation 
Agreements'.should also. b~.entered into the ETS. 

D. Request for Additional Information ("RFAI") Notices 

The file you receive when a case is activated may also contain Request for 
Additional Information ("RF AI") Notices. These are notices sent by the Reports 
Analysis Division ("RAD'') to registered committees when.RAD's review of their reports 

Chapter 2 - Page 2 

1997 Enforcement Manual 



This document does not bind the Commission, 
nor does it create substantive or procedural rights. 

For more information, see http://www.fec.gov/law/procedural materials.shtml. 

6196 

reveals possible errors or a need for clarification. If the committee is named in an open 
MUR, RAD will send a copy of the RF AI to OGC, asking whether the Notice should be 
sent. In evaluating whether the RF AI should be sent, you should consider what, if any, 
impact it would have on the ongoing MUR. In particular, if the RFAI involves issues 
pending in the MUR, the request should not be sent. By having all communication on 
pending MUR issues come from OGC, confusion and redundancy are eliminated. ·If in 
doubt, consult with yotir supervisor. Remember, however, that the time for infonning 
RAD not to send the RF AI is limited, so these notices; will require your prompt attention. 

The Reports Analysis Division will also forward to OGC draft letters granting a 
committee's request to terminate as a reporting entity. If the committee is a respondent in 
an ongoing MUR, it. is ~ri~ical that you communicate to RAD not to send such a letter. 
The staff person should ·prepare and send a letter denying the request for termination. 
(See Enforcement Form Library Form IOJ and IO~A). OGC sends the letter denying the 
request"for termination because all RAD correspondence is microfilmed a,nd promptly 
place on the public record and thus would:disclose the confidential enforcement 
proceed~ng. . 

t. Reviewing Responses 

Staff should ensure that the·· file containS responses from all respondents who were 
notified of the complaint? Respondents have the opportunity to demonstrate in writing 
why no action sh~ulp be tak~n ag~t.tl;l~m before the Commissi<m proceeds to a reason­
to-believe-fiiiding: ·2 U:S.C. § 437 g(a)(l). If there are respondents who have not 
responded to the complaint, staff should confirm that the notification le~ers have been 
addressed properly and sent, but further action generally is unwarranted. 

- '· . . . . . . . . . . : . . ~ .. ' .. ~ . . . . 

· In revieWing·'resp()~es~ $~ sh'ouid note ·whether .the 'respondent has ,responded 
fully toatJc!~liegaHdnsriU~·.by ipeeomp.Iaint, wheJl1erthe respondent has submitted 
supporting doc~~ntation,. and whethe! the respo~dent has answered under oath, subject 
to penalty ofperl,\JrY., etc. · Thes~ .are fac~ors $it may be ~en into consideration .m · · · 
deciding.whethei to recommend RTB and nuiy help shape the initial discovery requests. 

2 If the case is an internally-generated referral, ensure that the referral is complete. 
Read it fully. Note that charts created for a referral by RAD may be available for 
electronic-mail transmission to your computer account for inclusion in your reports. 
Contact a RAD secretary to arrange a transfer, but do so as soon as possible after the case 
is activated. 
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F. Initial Actions Check List 

Use the following check list when perfonuing the necessary tasks in a new case . 

. ,:;":·.: 

-· .~9.a~f~~ue~s)1111SWmd~~n~d: ·. ·: ... :~--· 
_. · ·ease and documents entcTcd into Enforcc:ment Tracking_Systc:n\ :·-::; 

AU response$ r_eceived and~~-: ·'-::~v · -~;·. ~:.'· ··:/·~:'\\~-' ·: 
case outlfnctsupcrvlsor consultation ~· ·. · · ·::.;. · · · ,.:·. ·· 

IlL PRE-RIB INFORMATION GATHERING Arm RESE~QI· 
., 

A. Scope • · 

At this phase in the process. info~tion gathering and research is limited to 
infonnation available to the general public, 'lntetnally generated infonnation, and 
infonnation provided by responCients. It is not until irlter the Comm~~sion has fo~d 
reason to· believe lhat a violation of the Act haS occurred. that information can be 
developed through formal or info'nnal irivestiganon techniques. 2 U.S.C. § 437g(a)(l). 

Often, information that is available to the general public and internally gen:...oated 
information will provide a firm factual backdrop against which a RAD referral or 
complaint generated matter can be measured. For example, if a respondent is a 
corporation or a partnership, comprehensive information concerning the entity and its 
subsidiaries may provide important pieces of1he puzzle. Likewise, infonnation filed 
with the Commission on a conduit report or other committee filings with the Commission 
can be compared with infonnation filed by a candidate and his or her authorized 
committee. 
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B. Public: Information Sources 

The following is a list of soW"Ces available to the general public. This list is not 
comprehensive, and the FEC Ubrarian mny be consulted for additional information. 

. '~"':.. 

•• 1 ... 

I. WESTLAWILEXIS. Although these sources can be used to research 
issues which have been litigated by the Commission, the library has copies 
of all such eases, and-stopping in to visit the librarian may prove to be a 
time saver. These services are helpful in resolving ~ther types oflegaJ 
issues which are raise'd by·'a respondent ~ncem.ing. for example, privacy 
or confi~~ntiality matters. ..<·. ' ·• 

2. Dun &·Bradstreet Dunsprint Servjc~ .. This is a computerized service 
which provides comprebeiislvctibionilatioo on over 95% of all U.S. · 
}:>usinesses. Due to the Jtjgh co.st i~volved iJ1 running the report, the 
service ·is avaUable ·only through the FEC librarian.· · 

: . 3. ·. N~~1~c~eS·., ~~~spa~r~arti·~-~es may pi-Ovid~ i~tn;~ii~n : .... 
concerning recent developruents ·in ·it nfatter, ahd 'may provide backgroUnd 
infonnation that you may not find elsewhere. Articles can also provide 

. .• • .... ' • j 
.fruitfulavenues:for inquiry.--The ·FEC Press·Office eli~, relevant articles 
.from a variety·ofoatidiJal·newspapers, compiles them into News & Views. 
and distributes·them·daily throUghout the·agency. S~may also request 

t major-newspaper;s'eaiches via NEXIS, DIALOG or .DATALrNES through 
the FEC librariim. · ·· .· '· . " . ,. ·' -

4 •. · FEG,Press:Office. 1h addltion;·the· FE6Piess Office is.r~ponsible for 
:J. i · Rress.R.eleases on closed MURs. · These press ~1·~ ·are infonnotive os 

. to agency .priorities· and'·policies. check With tile Pte~ Office or m Public 
·.Records -for releases th!t intete~t you: -. · · · · · 

': ;~ '<''... ..,. . ' ... ' • ~ . f 

S. Martindale HubbeltE'MaitiodaJe;Hubbell is an· important source of 
infonnation about opposing ~ounsel. In additior_l t~ pe!!o~ing famiJiar 
withrci>WlSel•who .ieguhitly·practice before the COnUniSs,on, it is often 

. interesting (o·.note the type'oflaw practiced: by ~ti(io~rs who are not 
. regulars:beforethetCoftlmis5ion.· Those practiiiortetS who are unfamiliar 
. with. eleCtion1law ·will ~w.re more in~ePih 'iilfurination concerning 
· .agency practices Bnd ·procedUJ'es. The.FEC librari~ .9ari 'also access 

·West!s l:.egal Directory/an on·4ihe resource f~hlitomey data. lnfonnation 
about"respondents'·wno are attomeys:rilay'alsb be·availablc through both of 
-these,sources. · · .. · 7 · · 
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6. Stnte Corporate Divisions. Information concerning corporations 
and partnCiships is also on record at Ule state level. A listing of the 
Corporate DiviSion in the United States and pertinent telephone 
numbers i$ circulated.in OGC. 

7. State EthicsJP.olitical Reporting Agencies. "Information pertaining 
to state campaign reports and fmancial disclosure statements may 
be obtained from these eJttities. 

8. ~fe~n~ ~~tci~L ot(l~~."pige~s/Re.ferences to be considered 
in"c:lude the AJiriijriRs; of Politje-c; ~ Conmssional Quanerly. 
which are publications avaiiable in our FEC library. 

C. Internally Gene~ ted J~(qJ-m~~~n. 
f ' .'I .:: • . ' 

In addition to iriformation.aVJlil.able ~o the get:'eral public, we have access to our 
own internally generated information Attachments 2·1 through 2-4 arc examples of the 
types ofinf~mt.ati~n ~lpch we.g_~~te internally, or that are-available through other 
FEC division$. The'following.is.a listing ot)ources: . . ··. 

• r• jl.f"'t .0(. 

l .. F,EC Ad~~Pr~opini~~-~ ~AQs). ~:Jbese .opinions. are av~lable in the 
.. libratf ~ ~~QY ~C.~mg~c;.r system .for. searching and viewing. 

The):-.~ox?~es ~larify,,_~oD;UDis!ion:regulations'~d often provide . 
answ~!S :t9 ,uUque fac~ ·.sce~9S•i· ~~-~8:TC -available by computer or m 
the CO{ reported on-Campaign .Finance .Jaw:::·· 

2 • . EEC CJQsc;d .MURs £"MUBSYS'1. ·It is alSO possible to research closed 
-~·to~.~ tp resotving ~que factual scenarios. This is 

partiCUlarly imP.~~ in or®r that. to the extent possible. consistency is 
maintained with Co~si.on. deejsions in previous and .ongoing cases. 
With regard to open MiJRs, infonnation in EPS might prove helpful for 
~ues.~ntly. b,eing.bandled in OOC. ·, · 

3. FE<; (nf?nDat.ioD -~~c;YiF~ Djvjsjon. The Information Services Division 
has .man~ publi~tions avaiJable to the general public, which provide both 
getieral.f!Dd .·~i~~ ~onnatio~ Qn various aspects of campaign ftnance. 

· A gene~ Q.v,erviC,!fJ~f~e pu~li~tions can· be faund·at Auaclunent 2-1. 
In addition, the·iDroimationServic~s ·Division compiles information on a 
vafi~~or.~i~tio~ law topics-such as~corporate facilitation and express 
advocacy, which is not published but which is -available to staff members. 
This ·information ~ be obtained through a visit ro the Jnfonnadon 
Division. 

4. EEC Indices. Perhaps the least understood and most underutiliud 
resow-ce available at the pre-RTB stage are the nationwide statistics which 
the Commission maintains. The statistics are based on information 
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provided by candidates and their authorized committees and others. 
Attachment 2-2, entitled· Your Gujde to Re.semhinu Public Records, is a 
good starting point. Attachment 2-3 descn"bes various indices. what you 
can get &om each and how to "run them. •• Attachment 2-4 describes the 
contributor search system. 

• The eontributor search system can be used to look for additional 
violatio~ e.g..~~en·you .have ·some evidence that a corporation is 
engaging in illegal corporate fundraising. For example, if you 
h~ve ·~~e evidence of illegal .corporate fundraising on 'one. . 

. o~asion ~uring,o certain election cycle, it is possible to detennine 
·bow many.~corporate employees actually participated in the 
, ~~- -It is:also,possible.to detennine whether coqxirate 
. employee~ .seem.to have participated, in unusual numbers; in any 
othc;r;funcinH~ during that·election cycle, ordUring·previous 
rel~~ion.c:ycl~s.. . 

• ,;·l'h~ T~ ~.stc;>cy ~~which was created to·assist in 
.. ~$~~ns1~~tte~.~rs and to!help·continn a ·· ·.. _ 
·:. 9,n~u;n~~~~ ~.n.ttr..e~~ §talUS, is also helpful: ·The·program 

li.sts, by data~~f¥e ·JHU:U~ .of, all the treasurers of a Committee 
throughout the Committee·s existence. Consult an OGC paralegal 
to receive an instruction book fo/ th~-~e~ils ~fthc prQgiam . .' 1 

5. Reiulotions. }1le ~pl~ti~n ~~ J~ifa~on ("E on~ [.'). i~ ~ exce11ent 
· -reference~'tool to~ ~mining ih~ "~egislaii~ hiStor,Y.' of Co~WllissiQn 

. I . ·~d • ·' .:-· .... • " • 

regulationS;· It' conuims~the agency.' s statements that accompany ,the , . 
· pro~u~·~~i'on of~y ·r~yi~pil1#.~ci~~ ~~~ i ~.s.c. § 438(d) as 

weU-a.s ofuet"Fcder~ Reg~~et.poti~~:· .... !'" . ., 
., •i'' . ~ ·~ ~ ) •• ~ •• ••• ',.:_ •. .:. ..• -·~. , • 

6. · ptesideirual Aydii ·jp:~ and· Qi-sJ& Tl,l~e. tapes, dis~~ ~d Soon <;o, 
·RGMs·ean'bc:-of grealbenefit in',seafclpl\g for:tnfonnation ~ ihe · 
voluminous repdft:s·ahd financial itlfonn8tion-filed by Presidential 
collUtlittees. Searches may be conducted by various 1tansactional codes, 
e.g., fundraiser, vendor, contributor. The Audit Division may be requested 
to assist this Office, and requests should be made in consultation with a 
supervisor. 

D. Other Law Enforcement Agencies 
~; ~ •• ; • • • ~ ,"',. \' .. t ~ # .. 

Sometime~ the fact that· anOther agency is also ilivolved with,. a particular 
respondent comes to our;aUention. For example, ibe'Securities and EXc)iange 
Commission may be-involved in.an enforcemenrmaner against a corpomt1on, or a local 
District Attorney's Office or U.S. Attorney's Office may be investigating a corporation or 
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an individual respondent lt may be possible to get the agency to release their internal 
repons to us. Our investigato~ oftentimes may prove to be a natural liaison between the 
Commission and another agency, particularly if other investigators·are involved. Due to 
the natural disinclination for an agency to release information, for many reasons, 
including privacy concerns and their own intemaJ case strategy, requests to have 
information released to the Commission should only be made after consulting first with 
your supervisor. 

E. Clarification· of.Response by Respondents 

. One fmaJ reso~ is the.respandent him or hersett Sometimes the respondent's 
initioJ response to the ·attegntions contained in.the·complalnant" may be vague, and you 
may wish to clarify the response. Requests for"clarification are tricky due to the danger 
that any conunWuc:ation might eros$ the line and be iittetpreted as an interview. 
interviews, are an investigativc.t.echniquc:-which'is not ptimitted WJtil after the 
Commission~ found reason to-believe that the·Acflias~been Violated. Therefore. it is 
advisable to check with yolD' supervisor before stumbling into this area. 

Section IV, V, and VI of:Cmpter 2 ·adihes5"the imjxntant issues· of injunctive 
relief, supplements and amendrit'enL~;and howa·~uite o(li.mitfitiOns affects chis Office. 
The .sections provide detailed· backgroWid'inf'ormatidir in addition to staff responsibilities 
in handling the procedures-r'elevarit to each·8fea.. ... ·. 

• ,. . . .. .. . .•' .{ . f. 
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A. Introduction 

A recurring question in enforcement matters, particularly in the final days before 
an clectio~ is whether the Commission should seek injWlctive relief against a respondent. 
As the Commission noted in a legislative recommendation on this issue: 

Even when the evide~ce of a violation has been clear and the 
pOtential impact on a campaign bas been substantial; Without the 
authority to initiate a civil suit for injunctjve relief, the · 
Comm.is~ion has bee~ ~lJle to act swiftly and·effectively in order 
to prevent a violatio~. •· ~e ,Commission has felt restrained from 
seeking. immediate judicial action by the.requiremerit of the statute 
that conciliation be attempted' before court action is initiated,·and 
the courts have indicated ~ the Cornmission:has little .if-any · 

'discretion. to dey1'~ from fi1~.~iriistrative procedures' of the 
' statu~. · t .• · • •· · • ·, ·I::. 

~ ... ~ .. ·-~=·a~:,t~~;J.\~ .: ~- ··:·· 

.FEC, ;1993 ·AoouaLReport at 57 !·'While :tfie#Act. explicitly provides that the: Co~sion 
may seek injunctions at me ena"'6·r,~ ~nF~reement process.- 2 u;s.~c:§ 437g(a)(6), this 

.. remed~:~s col .. d·coll}fort t9 a def~tea ~4i~te who lost.an·electfon·several montlis oi 
ev~ll'?:-~~}~K~ie~~~i···· .... ; .. .,.: .. · :: .· .. :··<: .... :· ....... · ·! • ·:·., ~- · 

. ~e typ~~,~~qtp~t in.this.situation will, in the:body.of.the cdmplaint. ask the· ' 
Conurussionto.obtain a p~eliminai'Y·injunc.~9n to ptese!'Ve:ihe·status-qu? .P~hding 

. resolution of the administriitiv·e co~nl~{:4, :Becau.Se.the eommission is f!le exch.isive. · 
civil enforcement'meeiuidisin for Yi<li~tion8.~fthe Ac4~ 2'U:S;C.-§ 437c(b)(l), · .. 
complainants may not go to court ~n 'iheir o~·to obtain a prelimiiuuy injW1etion aga~t 
~. allege,q . .f'ECA.viol~on:. CortN'Asb, 422 U.S. 66;·76 (1'975):' :' · r .~ 

•.. ,:.,!(·:.. 
• • • I ~ •• I ~ ~ 

·=-:;: -----~.~ .• --.~ .•. -!J.,, .... ;i: 

4 .. : ...... Sometimes. particu:iarly lli'!compia.lllts not fJic~J?Y counsel or filed by·counsel 
unfamiliar Witli'FEC pra~ti~ ·tJie~la{i~ge may not specifically ask for a preliminary 
injiJ!tcti~~· ~ut'for a •ic~~}~~~tl·~s~~~ :ord.er~,~r so~~g· similar .. %1le some other 

· age~ci,~s can issue~ anct.d.esist orders wiqtout applying to a court for an injunction, 
du~. Con,w.issioo has no·such authority. :nus Office's Jong-s~ding policy .has been to 
.ireat any· similar request as~· re.qu~ ~t ~e: ~o~ssi~n obtain a preliminary injunction. 

.:: .. ·\i •.• ,...; f • Jf·.,, . .~ . . · •• ~~·,."'I t ' ' + '• " ...... .., • ~· ' • f I 

5 F o~ ffipre detaii~on the treatment of ~uests for. injunctive reUef over the 20-year 
history of the Act, see·~ 422'U.S:at'66 .CllCQ.; MURs:U67, ·U68 and 11-69 (''the 
Nashua Tele~b ~ .. ) (early. w.e 'o(.expedited enforcement action); Durkin for U S. 
Senate <;omm y. FEC, [19.76-1990 :f.rarlsfer;Binder] Fed. Elec. Camp. Fin. Guide (CCH) 
1 9i47, at.51,115 (D.N.H. 1980) (questio~g, in dWa, legality of Commission's actions 
in Nashua Ieleamph cases); former: Enforeemen~ Procedure 1993-2; and the First General 
Counsel's Report.in MURJ97S.(eXfUnple ofreqent practice under highly unUsualt if not. 
unique, circumstances). Please note. that, as of this writing (May 1996) MUR 3975 · 
remains open. 
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C. Current Enforcement Practice 

1. Role of CEO 

Because virtually all requests that the Commission seek injunctive relief are 
contained in complaints, the Central Enforcement Docket now has pHmarj'responsibility 
for evaluating requests for injunctive relief. Jn the overwhelming nu.Uority of cases, CEO 
staff, in conjunction with the CED Leader, will detennine to ·use.·the optional injunction 
language in the notification letters, Enforcement Forms 8 and 9. In the event a potentially 
appropriate. request for injunctive relief is received, the CED Leader ~il b_rilig the 
coinplaint.to·th~ attention of the Associate Oeneral-Gounsel for ~er-deci~idn. .. 

• I ~ o' :' 

2. Role ofStafTMember After Activation. :• 

It Is mo~-likely than not· that· by the time· a-matter is activated ~d transfe~ to 
stal:f. any. circumst:anc~s that might have supported a-preliminary· injuncS(;n ~}tve: come 
and gone. However, if you think a newly activated case may be a candidate (or injunctive 
relief, take the following steps- · · " . 

. a. Consider whether an injunction is really warranted .. Refer to'thefour~part test 
for.an.injunction discussed in the accompanying:sidebar. Consider whether. 
your facts meet this test . •: . r. • .. • • 

b. Check the complaint and the notification letter! Did the complainant request 
'injunctive relief? If not, the facts would have to·be most extraordinary:for the 
Commission to consider proceeding on itS ·own to requeSt an irijunctio'n. If So, 
check the notification letters and dctcnninc whether they referred to the 
request for injunctive relief. · 

c. Talk with CED. If the optional language regarding injunctions was included 
in the notification letters, the CEO. staff or CEO Lead~ can·tell you why they 
determined not to go further, or Whether the rilatter waS disctissed With the 
Associate ~era! Counsel. If the injunctive language was not included, they 
can tell you why not. 

d. .Talk with your supervisor. If you still believe injunctive relief might be 
warranted, discuss the matter with your supervisor for further consideration. 
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