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The legality of these press-sponsored debates was not questioned under the Tillman Act 
of 1907, the Federal Corrupt Practices Act of 1925, or the Taft-Hartley Act of 1947.  And 
broadcast stations were allowed to sponsor debates under the Communications Act of 1934 and 
regulations adopted by the Federal Communications Commission.10  The debates were important 
exercises in journalistic coverage and programming to inform the American public under the 
Free Press Clause of the First Amendment.     
 
II. Congress Protects Press Freedoms When Passing Post-Watergate Reforms 
 
 In 1971, Congress passed the Act and subsequently enacted major restrictions upon the 
financing of federal campaigns in a comprehensive set of 1974 amendments.  Together, the Act 
and the amendments of 1974 form the foundation for the federal campaign finance regulatory 
scheme.  The Act’s continuation of the Tillman Act’s strict prohibition against corporate 
contributions to federal candidates was prominent among the Act’s many restrictions.11  
 
 While enacting a new regulatory scheme to restrict political speech, Congress was 
acutely aware of the special problem presented by the right of newspapers, magazines, and 
broadcast stations—the press—to publish political news, commentary, and editorials about 
candidates and elections.  The First Amendment provides that “Congress shall make no law … 
abridging the freedom of the press.”12  The Supreme Court consistently has emphasized “the 
special and constitutionally recognized role of [the press] in informing and educating the public, 
offering criticism, and providing a forum for discussion and debate.”13    
 

Accordingly, Congress enshrined the media’s First Amendment protections in the Act.  
Congress expressly exempted the press from the Act’s regulations, excluding “any news story, 
commentary, or editorial distributed through the facilities of any broadcasting station, 

                                                           
10  Prior to 1983, broadcast stations typically complied with the Federal Communications Commission’s 
(FCC) Equal Time Doctrine by incorporating debates into regularly scheduled news programs such as ABC’s Issues 
and Answers.  S. Hellwig, M. Pfau, S. Brydon, Televised Presidential Debates: Advocacy in Contemporary America 
(Praeger Publishers 1992) at 1-5; but see Matter Under Review 6703 (WCVB-TV & Hearst Stations, Inc.) (the 
Federal Election Commission declined, by a vote of 3 to 3, to treat a debate hosted in-studio on a regularly 
scheduled Sunday morning news program (On the Record) as a bona fide news program exempt from Commission 
regulation).  In other instances, including the 1960 presidential debates, either Congress or the FCC – recognizing 
the importance of press sponsored debates – suspended or relaxed the Equal Time Doctrine to facilitate the debates.  
Hellwig et al., at 2-3.   
   
11  52 U.S.C. § 30118 (formerly 2 U.S.C. § 441b).  The Supreme Court held in Citizens United v. FEC, 558 
U.S. 310 (2010), that the Act’s prohibition against independent expenditures by corporations was unconstitutional. 
 
12  U.S. Const., Amend. I. 
 
13  First Nat’l Bank of Boston v. Bellotti, 435 U.S. 765, 781 (1978)(emphasis added); accord, Mills v. 
Alabama, 384 U.S. 214, 219 (1966) (explaining that “the press serves … as a constitutionally chosen means for 
keeping officials elected by the people responsible to all the people whom they were selected to serve,” and how the 
suppression of that right “muzzles one of the very agencies the Framers of our Constitution thoughtfully and 
deliberately selected to improve our society and keep it free.”). 
 
































