UNITED STATES DISTRICT COURT

JAN'T 2 2005

WMAYER WHﬂTlNGTON CLERK
1.8, DISTRICT COURT

- FORTHE DISTRICT OF COLUMBIA .

EMILY'S LIST
1120 Connecticut Avenue NW
Suite 1100 - _
Washmgton DC 20036, - CASE HUMBER 1:0B5CV0004S
" Plaintiff. JUDRGE: Tolleen Kollar-Kotelly
.-
NECK TYPE: TRO/Preliminary In
V.

FEDERAL ELECTION COMMISSION

999 E Street NW - | B

Washmgton, DC 20463,

Defendant

COMPLAINT F OR DECLARATORY AND INJUNCTIV E RELIEF

Plamt1ff EMILY's List brings this Complamt for Declaratory and In_]uncnve Rehef

1. Thts action challenges regulatlons promulgated by the Federal Electlon

Commrsswn- {(“FEC” or “the Commrss-1on”) to 1mp1ement the p’rov1s1ons of the
Federal Electron Campargn Actof 1971 ("FECA™), as amended 1nclud1ng the ‘
Brpartlsan Campa1g11 Reform Act of 2002 (“BCRA")

2. In FECA, Congress established a detaﬂed 1ega1 structure goveming pa.rticuiar

aspects of federal election campaign ﬁnance and each amendment to that

scheme has been both carefully wei ghed and: vi; gorously nenonated Congress

created the FEC in part to promulgate rules to 1mp1ernent thJS carefully

'Wrought statutory structure but it has not authorized the FEC to regulate

act1v1ty beyond the reach of F ECA.
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3. In elarl}:r 2004, the FEC abrupﬂy embarked on a hurried and broad—cheping :
regulatory cffoﬁ to address th.e activities of nonfederal political organizdticns
registered with the Internal Revenue Service ("IRS") under section 527 of the

* Internal Revenue Code. Following a rushed and chaotic ruleniaking process,
| the FEC issued new final rules on November 23, 2004. ‘These rules are
unrelated to the Commission’s stated rcgﬁlatory obj ectiircs, and they arc
statutorily and constitutionally infirm. |
4. As descnbcd below, the Court should invalidate these final rules because they -
are “in excess of [the FEC 's] statutory jurisdiction, authonty or 11m1tat10ns ” _ |
adopted “w1th0ut observance of procedure reqmred by law,”  are “arbitrary,
capricious, an abuse of dlscretmn or otherwise- not in accordance Wlth laW, ’
5 U S.C. §§ 553(b), 706(2)(A), (C), (D), and because they violate the First

Amcndmcnt to the United States Consutuuon .

PARTIES 7
5. Plaintiff EMILY's List is a poliﬁca.l organization and niaintains its offices in
| the Dlstrlct of Columbla EMILY'S List makes dlsbursements n connectlon
Wlth federal and nonfederal elections. Thc oroamzaﬁonal purposes of-
EMILY'S List are to recruit and fund v1abIe pro ch01ce women candldates, to
help them build and run effcctlvc campalgn organizations; and to mobilize
Women voters to help elect progressive candidates across the nation. Dunng- '
the .2"003-04 election cyclé, EMILY's List wcs active in connccti_onl with |
hundreds of federal, state and local election races. | | _
6. EMILY's List has standing to challenge the regulations at,issue.- EMILY’s
- List’s fundraising, communications, voter outreach, adnﬁnistfaﬁon, and
_repcrti_ng efforts are _direcﬂy affected by fhe promulgated regulations, which

- impair its cperations and interfere with its core political speech. EMILY’s

[13376-0001/DA050030.010] ' -2- _ 1/12/05



List faces personal, particularized and concrete injury in the event the
: challenged r_egulattons are allowed to stan_d. Plaintiff's injuries stern directly
from the 'FEC'S promulgation of new regulations; Were those regulations -
vacated, the injuries would be eliminated.

7. Defendant FEC is the federal administrative agency responsible for the -
enforcement of FECA. The Commission's offices are located in the District of
Coluntbiai |

JURISDICTION AND VENUE
8. This action arises under the United States Consututlon the Federal Election
' Campalgn Act of 1971 2US. C §§ 431 et seq., as amended by the Blpartlsan .
Campaign Refonn Actof 2002 Pub. L. No. 107- 155 the Admmxstratlve
Procedure Act (“APA"), 5 U S.C. §§ 551-706; and the Declaratory Judgment
Act, 28 U.S.C. §§ 2201-2202. This Court has Jurlsdlctlon pursuant to. 28
US.C. § 1331. _

'9. Venue is proper in this Distr.ict pursuant to 28 U.S.C. § 1391@ because the
Defendant is a United States agency headquai“t_ered in this Diatrict, and
because a substantial part of the events giving rise to Plaintiffs claim occurred
in this Distric_t. _ | _

. FACTUAL ALLEGATIONS

_ ' Backgr_dtmtl

10. EMILY's List is a noncenneeted committee within the meanin_.g of 11 CFR |

| § 1~O6.6'(a) and is not a party committee or an authorized committ'ee of a.

. candidate. EMILY s List disburses funds in support of, and. in opposition to,
candadates for federal, state and local offices. |
11. Since EMILY’s List engages in both federal and nonfederal election act1v1ty,

it ‘maintains two bank accounts,_ pursuant to. 17 C.F.R. §102.5. The f_ederal
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account, reglstered with the FEC, accepts only "federal funds " that is, "hard"
money from sources and in amounts permissible under FECA The
nonfederal account, registered with the IRS, act:epts only nonfederal funds,

- that is, ":So'ﬂ" money from sources and in amounts that would not be
permissible under FECA. for federal elections.. )

12. Because EMILYs List disburses funds for federal and nonfederal acti\fities,
FEC regulations at 11 C.F.R. Part 106 rerqujre that it allocate certain expenses |
between its fedefal and nonfederal accounts, _

' .13_. Undet long-standing FEC regulations irl' effect until January 1, 2005,.
| ;EMILY'S List's administrative expenses and the costs r)f its —genéric voter
| &rives have been allocated between its federal and nonfederal accéunts usmg
| the "funds expended"” method. 11 C.F.R. § 106';6(c). Under this method,
EMILY’s LiStlwould pay these costs w1th amix of federal and nonfederal
ﬁmds, Such that the percentage of federal furlds_was equal to the ratio of
federal expenditure_s to the totéri amount of federal and nonfedérai '
disbursements. The funds expendéd method was désigned to ensure that
expenses that benefited an organization's overall activities, both _fecierai and
ndnfederﬁl,'Werel paid in a manner that réﬂgctéd that committee's engagement
iﬁ federzﬂ-elections. 7 ‘

14. Under the ComrnisSion’s' long;rstarrding regulations, EMILY's List's
fundraising ex’p_-enses.'have been paid for under the "funds réccivédf' rnethc;d.
11 CF.R.§ 106.6(&). Under this method, EMILY’s List would pay the
expenses of a partrcular ﬁmdraising effort with a mix of federal arrd

~ nonfederal funds, such that the percentage of federal funds was equal to ﬂré'
ratio of federal receipts to the total federai ami nonfederal funds raised.
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16.

The Notlce of Proposed Rulemakmg

On March 1 1 2004, the Commlssmn 1ssued a notice of proposed rulemakmg

("NPRM“) entltled "Political Committee Status." Political Commlttee Status,

69 Fed. Reg. 11,736 (Mar. 11, 2004). The NPRM was motivated b_y_ w1dely-

p_ublicfzed_ report-s about the potitical activities of independent groups
organized under section 527 of the Internal Revenue Code, that were alleged

to be outside of the FEC's purview. -

The NPRM included a wide range of proposed regulatbry changes on a variety |

* of topics, principally including a definition of the FECA term "political

17

committee” and the addition of an allocation formula for voier drives and

publlic_comhmnjcations that “promote, support, attack, or oppose” a clearly

identified federal candidate.

The NPRM proposed to expand the definition of t_he FECA term .

"contribution" to include all funds received in response to a coininunication_

- that express_ly advocated the clection or defeat of a cleaﬂy identified federal -

_._18-.

19

candldate

The NPRM bneﬂy mentioned potentlal alternative standards for deﬁmng

contnbutlon. Each of these encompassed only funds received in I'espons_e to

a communication that “promotes, supports, attacks, or dppb_sg:s” a clearly

identified federal candidate.

. The NPRM did not mention any proposed standard for defining “cdn_ttibution”

that included all funds received in response to a communication that
"indicates" that any portion of funds received would be used to "support or

oppose” a federal candidate.
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20. Th{: NPRM did not mention any p’roiaosed St‘andard‘ for'tréating .moneys. '
receivéd as noﬁfedé:al on the basis that the connn_uﬂication ';refer[s] fo" a |
‘nonfederal candidate.
21. The NPRM also included various alternative prqposals for revising the
allocation syStém for n_oncohhected committees.
22. The NPRM included proposals to require that a minimﬁ:rﬁ amount of 'federal
funds be used to pay for the adnﬁnistrafiv-e and genéric voter drive expenses
of nonconnected committees. .
23, Thé NPRM also s_tated that 'the-Comm.ission Was considering other federal-
funds mmunum percentages. The NPRM included rio-propdse.d regulatory
language for these options. - | | ' 'l
24 The NPRM did not mention any proposed standard forréllpcating
adnﬁniStrative expenses using a uhjform:._ﬁfty-p_ercent' minimum federal-funds
requirement for alt allocating committees choosing to allocate disbursements,
~ regardless of the nature of the actual activities and disbursemeﬁts suppor_ted
by the administrative aétivities. | | | .
- 25. The NPRM also proposed a range of communications that wouid .have .to be
| paid for Wlth enﬁrely federal funds.' All of the targeted comnmnicaﬁons were
'trhose‘: Vth‘at "promote, support, attack, or Qppose"' a clé'arly idenﬁﬁc'd federal
candidate or poliﬁéél party. |
26. The NPRM also proposed a rule governing communications that pi'omoted,
| supported, attacked, or opposed onc or more clearly identified federal
caﬁdjdatgs and a political "party.' The rule would have r‘éqﬁired that federal
funds be used for the time 6r space usedlfor_ federal candidates, but permitted
allocation between fedéfal and nonfederﬁl_ funds for the time or space used for

* the political party.
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27. The NPRM did not mention any proposed standard requiring that
: commumcatlons that "refer to" clearly identified federal candidates be paxd for
with entirely federal funds if they did not also _refer to clearly 1dent1_ﬁed
' nonfederal candidates. |
28. The N-PR_M. did not menﬁon any proposed sténdard requiring that
~ communications or voter d.riyes that “refef to" a pol-itieal party but no clearly.
identified candidates be paid for with at least fifty percent federal funds,_- |
re gardles‘s of the ﬁaturé of the committee's overall activities and
| disburserﬁents'.
The Rulemakmg _
29. The NPRM mvited pubhc comments to be filed by April 9, 2004 fewer than
|  thirty days after the NPRM was published.
30. On May 13, the FEC voted not to adopt several proposed final ruIes The
- FEC instead unammously approved the FEC General Counsel’s
recommendatlon [t]hat wnhm 90 days, the Commission should cither issue-
.ﬁnal_ rules, issue a seeond NPRM that would offer commenters amore
focused proposal, or decide — at least for now — to defer the'issuaﬁee of -ilew
“rules and insteael look fo_f guidance from Congress.” 7
31.On August 12, the General Counsel submitted new draft final _nﬂes to the
FEC. |
'32. On August 18, the General Counsel submitfed ameﬁdrhents to these draft final
L rulestotheFEC | | | | |
.~ 33. Atan FEC pubhc ("open™) meeting on August 19, the FEC defeated bya3-3
- votea motion to.conduct a sixty-day comment penod on the General

" Counsel’s draft final rules.
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34 Instead at this meetmg the FEC approved new draft ﬁnal rules, and mstructed. |
_ the General Counsel to make certain techmcal correctwns and prepare the |
“Explanauon and Justification" to accompany the rule when published in the

- Federal Register. On October 28, 2004, the FEC approved the final rules, and
the connected Explanation and Justification. |

35.0n NoVembeI-2'3, the FEC published these final rttles and the Explanaﬁon and
Justiﬁcation. Political ‘Corlm:nittee' Statua, Deﬁnjtio.n of Contribution, and

- Allocation for Separate Segregated Fuh_ds a_nd Nonconnected Committ_ees,. 69
Fed. Reg. 68,056 (Nov. 23, 20,04).' The effective date of the rules was January
1, 2005. -
The Solicitation Regulatmns
36. The final regulattons include a new section 11 C. F R. § 100.57, entitled
~ "Funds Reeelved in Response to Sohcttatlons :
37. The rule mcludes in the definition of “eontnbutlo > all funds received in
' response toa commumcatton that "indicates that any portion of the funds
recelved will be used to support or oppose the electlon of a clearly identified
Federal candidate.” .

38. The rule alse provides that if such a communication "refer|s] to" both federal
and nenfederal candidatee, at least fifty percent of the funds recéived are
deﬁned_ as contributions, no ntatter how tnany federal or nonfederal candidates
are mentioned, to tzvhat extent or m what cohtext they are Itlentiened, or |
whether the cominunication describes another ratio by which the funds will be
divided between federal and nonfederal purposes.

39. This regulation, unlike the proposed rule, does not.depend on the use of

"express advocacy."”
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40.

41.

42.

R

The FEC admitted in the Explanation and Justification of the final rules that |
"fi]n the NPRM, the proposed regulation text . . . took a different approach™
' than did the final regulation. 69 Fed: Reg. at 69,05 7. |

: The A]locatlon Regulations

The final rules also revised 11 C.F.R. § 106 6 regardmg allocatlon of

disbursements by nonconnected committees (as well as _separate segregated -

funds of corporations and labor organizatioﬁs) between federal and nonfederal

funds. The revised regulation requires that all nonconnected committees pay
for their administrative and voter drive expenses, and the costs of |

commumcatlons for public commumcatlons that referto a pohtlcal party but

not to any clearly 1dent1ﬁed federal or nonfederal cand1dates with 2 minimum

of fifty percent federal funds. This minimum amount applies to aH'
nonconnected committees with federal and nonfederal accounts, no matter
their scope or théif actual respective shares of federétt and nonfederal . -
disbursements. : |

The final regutation also quﬁires- that nonconnected committees pay for voter
drives and communications that "refer to" a clearly identified federal
candidate, but.not to a clearly identified nonfederal candidate, .With entirely

federal funds, no matter the context in which the candidate is mentioned. This

~ regulation does not incorporate any "promote, support,"attack, or oppose" or

43,

other content standard other than a mere "refer[ence].”

The final re gulat1011 specifies that for communications that refer to a. clearly

‘ 1dent1ﬂed federal candidate but no clearty identified nonfederal candidate,

even the time or space used to refer to a political party must be paid for with

.'entirely federal funds.
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44. The ﬁtial regulation requires that nonconnected committees pay for ‘pubilic
communications and voter drives that "refer to" cle.arly identified federal end
-nonfederal candidates on an allocated basis, based on the "proportion of space |
" ortime devoted to each” carldidate; |
45. The FEC's Explanation and Justification of the final rules did not mention the
* prevention of circumvention of FECA as a goal of the éllocation regulations.
The Explanation and Justification irrstead described the reason for the new
ellocation regulations as an attempt to "sinrplify . . - the allocation system."
COUNTI |
Violation of the APA: Exceedmg Statutory Authorlty |
46, Plaintiff 1ncorporates by reference paragraphs 1 through 45 as if fully set
forth here. _
47 The APA foﬂ)ids federal agencies from promulgating regulations "in excess
of Statutory jurisdiction, authority, or limitations, or short of statutory right.”
5 U.8.C. § 706(2)(C).
48, The FEC's sohcltauon and allocauon regulations purport to enforce FECA as -
| amended. ‘But FECA regulates only moneys spent by nonconnected
eommittees "for the purpose .of influencing any election for Federal office." 2
U.S.C. §. 43 1(8) (9). Both the solicitation and allocation regulati-ons exceed
the FEC’s statutory authonty under FECA and the APA, |
- 49. The sohc1tatlon re gulatlons exceed the FEC’s statutory authonty by lnmtmg '
the ainount and source of funds used for nonfederal elec_t;ons, and for other
rronfederal purposes. By requiring that funds received be oonsidered
) c‘ontributions even if 2 communication states that the funds will also be used

for non-federal elections or for other, non-electoral purposes, the regulation
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unlawﬁllly testricts far moreé funds than those given for the purpose of
: 1nﬂuenc1ng federal electlons
- 50. The allocation regulatlons also-exceed the FEC’s statutory authonty The-

.requlr,emer_lt' that admlmstratlve expenses, gene-rlc voter drives and political |
party communications be paid with at least fiﬂy percent federal funds |
unléwfully restricts the amount and source of funds used for non-federal
elections. A committee is required to p'ay'for its administrative expense_e
using fifty percent fedeifal funds, no ma{ter the nature -of the committee's

~ activities or how small a percentage of its disbu_rsements are spent on fe'deral
elections. The result is a mandatory subsidization of nonfederal electoral |
expenses with fedepal-ﬁmds ‘ | |

51. The a]locatlon regulatlon s requiremnent that voter drives and public

communications that refer to a clearly identified federal candidate but not to a
clearly identified nonfederal candidate be paid for Wlth one hundred percent

' federal funds restrlcts act1v1t1es that do not have the purpose of mﬂuencmg -

© federal elections. (

52, 'The allocation re gulation's requirement that committees allocate federal funds
to pay for eomrﬁunications that refer to both' clearly identiﬁed 'federal and
nonfederal candldates also restncts activities that do not have the purpose of -
inﬂuencmg federal elections.

"53. These regulaﬂons are not authonzed by FECA and thus they violate 5 U S.C.
§ 706(2)(C). _

~ COUNTU
Violation of APA:' Lack of Proper Notice of Final Regulatioﬂs
54,7P1ai-11tiff incOrpdrétes by reference paragraphs-l through 53 as if fully set forth

‘ here.
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The APA requires that notice of a proposed rule be published in the Federal

Register and that interested persons have a fair and meaningful opportunity to

comment. 5j US.C. § 553(b).. Notice of the solicitation and allocation

- regulations violated this requirement. |

- 56.

The proposed sohcltatlon rule concerned only communications “expressly

advocating” the election or defeat of a clearly identified federal cand:ldate

While it briefly mentloned potential alternative standards, each alternatwe '

- concerned communications that “promote, supports attack, or oppose™ a

57.

58,

59.

clle'arly identified federal candidate. The NPRM djd not mention any proposed

standard for treating funds recéived in response to a commiunication as federal

‘or nonfederal based on a mere "refer[ence]" to a nonfederal candidate. Yet

that is the standard in the final regulation.
The NPRM did not rﬁention any pfoposed standa:rd for defining “contribution”

requmng that all funds received in response to a sohc1tat10n be: funds from

sources and in amounts restrlctod by federal campalgn law, if the sohc1tat1011

_merely "indicates" that any portion of funds received Would be used to support ,

or oppose a fedoral candidate. Yet that is the standard adopted in the final
regulatioﬁ. | | | |
The NPRM did not mention any proposed standard for allocating
administrati{re and voter drive expenses that invoived a blanket ﬁﬂy—perceht
minimum federal- funds requirement for all nonconnected comxruttees that.

have federal and nonfederal accounts. Yet that is the standard adopted in the

_ final regulation.

The NPRM did not mention any proposed standard that public’
communications or voter drives that 'simply referred to clearly identiﬁed

federal candidates be paid for with entirely federal funds or be ailocated
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' be’tvreeri feder'all an_d'nonfederal. ﬁnrds. Yet that is .the standard adopted in the
e final re gulation. |
60. The NPRM did not mention any proposed standard that public
" communications that reference a political party and a clearly identified federal
candidate, but no clearly Identi-ﬁed nonfederal eandidate, must be paid for
with entirely federal funds. Yet that is the standard adopted in the final
| regulationi.
61. The NPRM did no.t diselo_se that the FEC was relying on evidence of
| committees' allocation practices from the past ten years, and conclusions
based on that evidence. Yet that evidence was relied upon for the final Tules.
'62. Overall, the NPRM gave inadetluate notice as o the final regulatione It
focused prlmanly on two. tmajor substantlve departures from the exrstmg
regulatory scheme the definition of a poht1cal committee” and the '
imposition of a “promote, support, attack, or oppose” standard. But neltlrer |
the “political committee™ de_finitio_n nor the “prOmote, sﬁpp'org attaok, or-
oppose” standard were included in any fashion in the final regulations. This
'fr_ameWork of the original NPRM did not give reasonable riotice of the scope
or c_haraeter of the final regulations, which also were not a logical outgroW'th'
- of the proposed rules. _
.63_. ‘The FEC failed to give adequate notice of the rules it adopted, in violation of
5U. S.C. § 553(b)

"COUNT III -

" Violation of APA: Regulations That Are Arbitrary, Caprlcmus And An
Abuse of Discretion

64 Plamtlff incorporates by reference paragraphs 1 through 63 as 1f ith set forth

here.
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65.

The APA permits rewewmg courts to set aside agency act1on if that action is

- "arbitrary, capricious, an abuse of discretion, or other\mse not in accordance

66.

with law." 5U.5.C. § 706(2)(A).
The solicitation regulation arbitrarily requires that all funds received in

response to a communication that "indicates" support or opposition to a

" “federal candidate be considered contributions, regardless of the actual content

68.

69.

67.

of the communication. It also imposes an arbitrary fifty-percent federal funds
requirement for solicitation communications that_"'refer to" both federal and

nonfederal candidates, re gardless of the content of the communication or how

‘many federal or nonfederal candidates are referred to.

The allocation fegulstions arbitrarily attach fifty-percent thresholds to the

paym_enit'of administrative and generic voter driife.expenses, regardless of the

actual ratio of federul to nonfederal disbursements or the size of the allocating
c_ommit'tee_.' | |

The Com.tuission has provided uo rational explanation why fifty percent was
chosen as the appropriate threshold in either case, ur_ld the FEC did not base
that threshold on any ru_lemaking record or agency experience.

The FEC d:ld not take into account the cbnﬁments of the regulated community,

and mstead predicated the final rules on ease of ad1mnlstrat10n for the FEC

B and supposed simplicity of comprehensmn by the regulated commumty

70,

71,

The FEC failed to attribute to the solicitation and allocation re_gulatlons any

‘purpose to deter corruption or the appearance of cofruption, and they serve no

such purpose.
The FEC's promuigation of these regulatlc)ns was arbitrary, capricious and an

abuse of discretion, in violation of 5 U.8.C. § 706(2)(A).
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7.

73.

 COUNTIV
 Violations of First Amendment
Plamtlff mcorporates by reference paragraphs 1 through 71 as if fully set forth
here
Under Buckley v. Valeo, 424 U.S. 1 (1976), and McConnell v. FEC, 540 U.S.
93 (2003), the First Amendment to the Umted States Const1tut10n pI‘OthltS the
FEC from restricting the types and amounts of frmds used to influence federal

ele‘ctions unless‘ the restrictions are narrowly tailored to prevent corruption or

_ the appearance of corruption 1n the electoral process.

74

75.

- 76.

77.

The challenged regulations do not purport to prevent corrupuon or the
appearance of corruptlon in the electoral process, and they serve no such
purpose.

The solicitation re gulatmn that requires that at least fifty percent of funds
received in response to such commumcanons be treated as contnbutlons When
the communications "refer to" at least one federal and one nonfederal |
candidate unconstitutionally interferes with protected speech.

The solicitation regulation that requires that one hundred percent of funds |
received in response to a communication that “indicates” that funds received -
will be used to suppott or oppose the election of a clearly identified foderal
candidate be treated as contributions is unconstitutionaﬂy, vague and
oﬁerbroad. _ | . | | _

The allocation re guiation that requires that only federal funds be spent on.
public communications that "refer to" fclearljk identified federal candidates,

and not to clearly identified nonfederal candidates, unConétitutionaIly

interferes with protected speech.
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The allocation re gulatlon that requires that fifty percent federal funds be spent

on adm1mstrat1ve expenses, and on voter drives and communications that refer

toa political party but not to any clearly identified federal or nonfederal

" candidate, unconstitutionally interferes with protected speech.

79.

Because the solicitation and allocation restrictions are not narrowly tailored to

prevent corruption or the appearance of corruption, or to serve any other

compelling government interest, and because the challenged regulations are

vague and overbroad, they violate the First Amendment to the United States

- Constitution.

PRAYER FOR RELIEF

WHEREFORE pursuaht to the Declaratory Judgment Act, 28 U.S.C. §§ .22_-01-2202,

and 5 U.S. C, §§ 702 704 706(2) Plaintiff EMILY's List seeks a judgment:

a.

Declaring that the FEC's solicitation a:nd allocation regulatmns violate the

- APA because they are beyond the_ scope of the FEC's authority;

Declaring that the FEC's solicitation and allocation regulations violate the
APA because they were not promul'gated with required notice;
Declaﬁn'g-that the FEC's solicitation and allocation regulations violate the

APA because they are arbitrary, capricious, and an abuse of diser-_etio'n;

- Declaring th_é,t the FEC's solicitation and allocation regulations violate the

| First Amendment to the United States Constitution;

Enjoining the FEC from undertaking any action to adniinisterﬂ and enforce the
ﬁnlawful regulations.; and o |

Granting such other and further relief as the Court de_ems_proper.
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| 'Respe‘ctﬁﬂly‘submjtted,

Yl

Robert F. Bauer (D.C. Bar No. 038902) ~
Perkmns CoE LLP

607 Fourteenth Street, N.W.

Washington, D.C. 20005-2011

(202) 628-6600 -

. Attorney for EMILY's List
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