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made by a national committee of a 
political party, including a national 
Congressional campaign committee, or a 
State committee of a political party, 
including any subordinate committee of 
a State committee, under 2 U.S.C. 
441a(d) for anything of value in 
connection with the general election 
campaign of a candidate, including 
party coordinated communications 
defined at 11 CFR 109.37. 

The Commission received two 
comments on section 109.31 in support 
of the proposed rule. One witness at the 
hearing criticized this provision, 
asserting that in conjunction with 11 
CFR 109.20 this provision would subject 
everything political parties do to the 
coordinated party expenditure limits. 

In light of the concern raised, the 
Commission’s recognition that this rule 
is not required by BCRA, and in order 
to devote the Commission’s resources to 
the rules that are most directly required 
by BCRA to be completed this calendar 
year, the Commission is not issuing a 
final rule at 11 CFR 109.31. Instead, the 
Commission is adding and reserving 
this section and may revisit the 
‘‘coordinated party expenditures’’ 
definition in the future. 

The Commission notes, however, that 
the term ‘‘coordinated party 
expenditures’’ does appear in the final 
rules at 11 CFR 109.23(b), 109.20(b), 
109.30, 109.32, 109.33, 109.34, and 
109.35. To prevent any confusion, the 
Commission clarifies in the absence of 
a definition at section 109.31 that the 
term ‘‘coordinated party expenditure’’ 
refers to an expenditure made by a 
political party committee pursuant to 2 
U.S.C. 441a(d). The Commission 
stresses that it is not restricting the 
traditional flexibility political parties 
have had in making coordinated 
expenditures in support of their 
candidate. 

11 CFR 109.32 What Are the 
Coordinated Party Expenditure Limits?

The Commission’s restructuring of 11 
CFR part 109 includes moving the 
coordinated party expenditure limits 
found at former 11 CFR 110.7(a) and (b) 
to 11 CFR 109.32. This new section 
retains the basic organizational structure 
of paragraphs (a) and (b) of former 
section 110.7, while making the 
revisions explained below. The final 
rule is unchanged from the proposed 
rule in the NPRM except where noted 
below. 

1. 11 CFR 109.32(a) Coordinated Party 
Expenditure Limits for Presidential 
Elections 

The Commission sets forth in 
paragraph (a) of section 109.32, in 

amended fashion, the coordinated party 
expenditure limit for the national 
committee of a political party for 
Presidential elections that appeared at 
former section 110.7(a). Because 
political party committees may also 
make independent expenditures, 
Colorado I, 518 U.S. at 618, the heading 
of paragraph (a) clarifies that the 
‘‘expenditures’’ referred to in section 
109.32 are ‘‘coordinated party 
expenditures.’’ See 2 U.S.C. 441a(d). 
This clarification also appears in 
paragraphs (a)(1), (2), (3), and (4) of 
section 109.32. 

Paragraph (a)(1) authorizes the 
national committee of a political party 
to make coordinated party expenditures 
in connection with the general election 
campaign of any candidate for President 
of the United States affiliated with the 
party. The final rule deletes the words 
‘‘the party’s’’ as surplusage that was 
inadvertently added into the proposed 
rule. Paragraph (a)(1) is the successor to 
former 11 CFR 110.7(a)(1) and is 
unchanged from that rule except for the 
clarification noted above. 

Paragraph (a)(2) sets out the 
coordinated party expenditure limit, 
which is two cents multiplied by the 
voting age population of the United 
States, following former 11 CFR 
110.7(a)(2). Paragraph (a)(2) of section 
109.32 also states that this spending 
limit shall be increased in accordance 
with 11 CFR 110.17, which the 
Commission is adding to clarify that this 
spending limit is subject to increase. 
Section 110.17 is the successor to 
former 11 CFR 110.9(c). See Final Rules 
and Explanation and Justification for 
Contribution Limitations and 
Prohibitions, 67 FR 69,928 (November 
19, 2002). Paragraph (a)(2) of section 
109.32 also refers to 11 CFR 110.18, the 
definition of the term ‘‘voting age 
population,’’ which is discussed below. 

Paragraph (a)(3) provides that any 
coordinated party expenditure under 
paragraph (a) of this section is in 
addition to any expenditure by a 
national committee of a political party 
serving as the principal campaign 
committee of a candidate for President 
of the United States, as well as any 
contribution by the national committee 
to the candidate permissible under 11 
CFR 110.1 or 110.2. Paragraph (a)(3) is 
the successor to former 11 CFR 
110.7(a)(3) and is substantively 
unchanged from that rule. 

Paragraph (a)(4) provides that any 
coordinated party expenditures made by 
the national committee of a political 
party pursuant to paragraph (a) of this 
section, or made by any other party 
committee under authority assigned by 
a national committee of a political party 

under 11 CFR 109.33, on behalf of that 
party’s Presidential candidate shall not 
count against the candidate’s 
expenditure limitations under 11 CFR 
110.8. The only change to paragraph 
(a)(4) from the proposed rule is that the 
term ‘‘designated’’ has been changed to 
‘‘assigned’’ in order to be consistent 
with the terminology applied in section 
109.33. 

Paragraph (a)(4) is the successor to 
former 11 CFR 110.7(a)(6), and is 
revised to clarify that only the national 
party committee has coordinated party 
expenditure authority for Presidential 
general elections and that any other 
political party committee making a 
coordinated party expenditure in such 
an election must be so assigned by the 
national committee. 

2. 11 CFR 109.32(b) Coordinated Party 
Expenditure Limits for Other Federal 
Elections 

Paragraph (b) of section 109.32 
addresses coordinated party 
expenditures in other Federal elections, 
and is the successor to former 11 CFR 
110.7(b). Paragraph (b) applies to the 
national committee of a political party 
and a State committee of a political 
party, including any subordinate 
committee of a State committee, for 
Federal elections other than Presidential 
elections. As in paragraph (a) above, 
paragraph (b) clarifies that the 
‘‘expenditures’’ referred to in 
paragraphs (b)(1), (2), and (4) are 
coordinated party expenditures. 

Paragraph (b)(1) authorizes the 
national committee of a political party 
and a State committee of a political 
party, including any subordinate 
committee of a State committee, to make 
coordinated party expenditures in 
connection with the general election 
campaign of a candidate for Federal 
office in that State who is affiliated with 
the party. The phrase ‘‘a candidate for 
Federal office in that State who is 
affiliated with the party’’ is changed 
from the phrase ‘‘the party’s candidate 
for Federal office in that State’’ that was 
inadvertently included in the proposed 
rule. Paragraph (b)(1) is the successor to 
former 11 CFR 110.7(b)(1) and is 
unchanged from the previous rule 
except for the clarification noted above. 

Paragraph (b)(2)(i) sets out the 
coordinated party expenditure limit for 
Senate candidates and for House 
candidates from a State that is entitled 
to only one Representative at the greater 
of two cents multiplied by the voting 
age population of the State or $20,000. 
Paragraph (b)(2)(ii) sets out the 
coordinated party expenditure limit for 
House candidates from any other State 
at $10,000. Paragraph (b)(2) follows 
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former 11 CFR 110.7(a)(2). Paragraph 
(b)(2) of section 109.32 also refers to 11 
CFR 110.18, the definition of the term 
‘‘voting age population,’’ which is 
discussed below. 

Paragraph (b)(3) provides that the 
spending limitations in paragraph (b)(2) 
shall be increased in accordance with 11 
CFR 110.17, which is the successor to 
former 11 CFR 110.9(c). See Final Rules 
and Explanation and Justification for 
Contribution Limitations and 
Prohibitions, 67 FR 69,928 (November 
19, 2002). The Commission is adding 
paragraph (b)(3) to the rule in order to 
clarify that this limit is subject to 
increase. The Commission is changing 
the citation to 11 CFR 110.17(c), as 
proposed in the NPRM, to a citation to 
11 CFR 110.17, to make it consistent 
with the reference to section 110.17 in 
paragraph (a)(2) described above. 

Paragraph (b)(4) provides that any 
coordinated party expenditure under 
paragraph (b) of this section shall be in 
addition to any contribution by a 
political party committee to the 
candidate permissible under 11 CFR 
110.1 or 110.2. Paragraph (b)(4) of 11 
CFR 109.32 is the successor to former 11 
CFR 110.7(b)(3), and is unchanged apart 
from the clarification noted above and a 
clarification that the contributions 
referenced are those made by a political 
party committee. 

The Commission received two 
comments on this section, one which 
supported the rule proposed in the 
NPRM and another which stated the 
commenter’s agreement with the 
statement of the coordinated party 
expenditure limits set forth in 2 U.S.C. 
441a(d).

11 CFR 109.33 May a Political Party 
Committee Assign Its Coordinated Party 
Expenditure Authority to Another 
Political Party Committee? 

Section 109.33 restates and clarifies 
the pre-BCRA rule permitting 
assignment of coordinated party 
expenditure authority between political 
party committees. Section 109.33 
replaces the authorizing provisions 
found in the pre-BCRA regulations at 11 
CFR 110.7(a)(4) and (c); further changes 
to section 110.7 are addressed below. 

In light of the new statutory 
restrictions on coordination and 
independent expenditures in BCRA, 
such assignments of coordinated party 
expenditure authority are prohibited 
under certain circumstances in which 
the assigning political party committee 
has made coordinated party 
expenditures (using part of the spending 
authority) and the intended assignee 
political party committee has made or 
intends to make independent 

expenditures with respect to the same 
candidate during an election cycle. See 
2 U.S.C. 441a(d)(4)(C) and 11 CFR 
109.35(c). Therefore, paragraph (a) of 
section 109.33 begins with a cross-
reference to 11 CFR 109.35(c), which 
implements the statutory restrictions on 
assignments and transfers. 

Paragraph (a) of section 109.33 
restates the Commission’s longstanding 
policy that a political party committee 
with authority to make coordinated 
party expenditures may assign all or 
part of that authority to other political 
party committees, and that this 
interpretation extends to both national 
and State committees of political 
parties. See Campaign Guide for 
Political Party Committees at p.16 
(1996). Paragraph (a) of section 109.33 
provides that coordinated party 
expenditure authority may be assigned 
only to other political party committees. 
See 2 U.S.C. 441a(d). Pre-BCRA 11 CFR 
110.7(a)(4) indicated that coordinated 
expenditures may be made ‘‘through 
any designated agent, including State 
and subordinate party committees.’’ 
[Emphasis added.] This limitation of 
assignment to other political party 
committees precludes possible 
circumvention of the new restrictions 
on transfers and assignments between 
political party committees found in 
BCRA. 2 U.S.C. 441a(d)(4)(B), (C). It is 
the Commission’s understanding that, 
historically, political party committees 
have not assigned coordinated spending 
authority to entities that are not party 
committees, and thus this prophylactic 
measure should not adversely affect 
party committees. 

Paragraph (a) provides that whenever 
a political party committee authorized 
to make coordinated party expenditures 
assigns another political party 
committee to use part or all of its 
spending authority, the assignment 
must be in writing, must specify a dollar 
amount, and must be made before the 
party committee receiving the 
assignment actually makes the 
coordinated party expenditure. In this 
respect, the rule codifies longstanding 
Commission interpretation. See 
Campaign Guide for Political Party 
Committees at p.16 (1996). This 
provision applies to both national and 
State party committees wishing to 
assign their 2 U.S.C. 441a(d) authority. 

Paragraph (b) of section 109.33 is the 
successor to pre-BCRA 11 CFR 110.7(c). 
It provides that, for purposes of the 
coordinated spending limits, a State 
committee includes subordinate 
committees of the State committee. 
Unlike its predecessor, pre-BCRA 
section 110.7(c), paragraph (b) of section 
109.33 covers district and local political 

party committees (see 11 CFR 100.14(b)) 
to the extent that a State committee 
assigns to them its coordinated 
spending authority, given that these 
district or local committees may not 
qualify as ‘‘subordinate State 
committees.’’

Paragraphs (b)(1) and (2) of section 
109.33 restate with only minor non-
substantive revision the pre-BCRA rule 
in 11 CFR 110.7(c)(1) and (2) setting out 
the State committees’ methods of 
administering the coordinated party 
expenditure authority. 

Paragraph (c) of section 109.33 sets 
forth recordkeeping requirements. This 
new paragraph (c) provides that a 
political party committee that assigns its 
authority to make coordinated party 
expenditures under this section, or that 
receives an assignment of coordinated 
expenditure authority, must maintain 
the written assignment for at least three 
years in accordance with 11 CFR 104.14. 
This three-year requirement is 
consistent with other recordkeeping 
requirements in the Act and in the 
Commission’s regulations. See 2 U.S.C. 
432(d); 11 CFR 102.9(c). 

Although the Commission did not 
include this precise recordkeeping 
requirement in proposed section 109.33 
in the NPRM, it sought comment more 
generally on whether to require political 
party committees to attach copies of 
written assignments to reports they file 
with the Commission, or to fax or e-mail 
them if they are electronic filers. The 
comments received regarding section 
109.33, as described below, did not 
address the reporting issue. 

The Commission has decided to 
require recordkeeping rather than 
reporting in section 109.33. 
Recordkeeping is less burdensome for 
political party committees and should 
provide sufficient documentation of 
assignments of coordinated party 
expenditure authority should questions 
subsequently arise. Indeed, the required 
maintenance of such documentation 
may serve a political party committee’s 
own interest. See MUR 5246. 

The Commission received two 
comments on this section as proposed 
in the NPRM. The commenters, while 
supporting the rule proposed in the 
NPRM, asserted that it should be made 
clear that nothing in the rule supersedes 
the prohibition on political party 
committees making both coordinated 
and independent expenditures with 
respect to a candidate after nomination. 
See 2 U.S.C. 441a(d)(4)(A); 11 CFR 
109.35(b). The Commission does not 
intend for section 109.33 to supersede 
that prohibition, which is in the final 
rules at section 109.35(b). The 
Commission believes that section 
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109.35(b), in its final rule formulation, 
and section 109.35(c) referenced within 
section 109.33, serve to maintain the 
prohibition against circumvention 
through assignments of coordination 
party expenditure authority under 
section 109.33. 

Finally, the Commission is making a 
non-substantive change from the NPRM 
in the title of section 109.33 in the final 
rule. The Commission is changing the 
word ‘‘limit’’ to ‘‘authority’’ in order to 
match the text of the rule. The only 
other changes to the NPRM aside from 
the addition of paragraph (c) are non-
substantive changes to paragraphs (a) 
and (b). 

11 CFR 109.34 When May a Political 
Party Committee Make Coordinated 
Party Expenditures? 

Section 109.34 restates without 
substantive revision the pre-BCRA rule 
in 11 CFR 110.7(d) permitting a political 
party committee to make coordinated 
party expenditures in connection with 
the general election campaign before or 
after its candidate has been nominated. 
All pre-nomination coordinated 
expenditures continue to be subject to 
the coordinated party expenditure 
limitations, whether or not the 
candidate on whose behalf they are 
made receives the party’s nomination. 
The Commission received one comment 
on this section, which supported the 
proposed rule.

11 CFR 109.35 What Are the 
Restrictions on a Political Party 
Committee Making Both Independent 
Expenditures and Coordinated Party 
Expenditures in Connection With the 
General Election of a Candidate? 

In BCRA, Congress prohibits political 
party committees, under certain 
conditions, from making both 
coordinated party expenditures and 
independent expenditures with respect 
to the same candidate, and from making 
transfers and assignments to other 
political party committees. 2 U.S.C. 
441a(d)(4). A critical threshold issue is 
identifying the political party 
committees to which these prohibitions 
apply. Congress provided that for the 
purposes of these new prohibitions, ‘‘all 
political committees established and 
maintained by a national political party 
(including all Congressional campaign 
committees) and all political 
committees established and maintained 
by a State political party (including any 
subordinate committee of a State 
committee) shall be considered to be a 
single political committee.’’ 2 U.S.C. 
441a(d)(4)(B). Congress plainly intended 
to combine certain political party 
committees into a collective entity or 

entities for purposes of these 
prohibitions. 2 U.S.C. 441a(d)(4)(B). 

1. 11 CFR 109.35(a) Applicability 
In the NPRM, the Commission 

proposed a rule that divided a political 
party into a national group of political 
committees and various State and local 
groups of political committees for the 
purposes of implementing the BCRA 
provisions governing independent and 
coordinated expenditures by a political 
party. See 2 U.S.C. 441a(d)(4). The 
NPRM acknowledged the legislative 
history supporting a ‘‘single committee’’ 
interpretation that combined the 
national, State and local party 
committees, but proposed the ‘‘dual 
groups’’ interpretation in order to give 
the fullest possible effect to the transfer 
and assignment provision of the same 
statute. 67 FR at 60,054 (September 24, 
2002). Under the transfer and 
assignment provision, a ‘‘committee of a 
political party’’ that makes coordinated 
party expenditures under 2 U.S.C. 
441a(d) in connection with the general 
election campaign of a candidate must 
not, during that election cycle, transfer 
any funds to, assign authority to make 
coordinated party expenditures to, or 
receive a transfer from, ‘‘a committee of 
the political party’’ that has made or 
intends to make an independent 
expenditure with respect to that 
candidate. 2 U.S.C. 441a(d)(4)(C). The 
NPRM questioned whether, without 
more than one group or aggregation of 
political party committees, transfers or 
assignments between political party 
committees could occur as 
contemplated in section 441a(d)(4)(C). 

Several commenters, including 
BCRA’s principal sponsors, urged that 
the Commission adopt the ‘‘single 
committee’’ approach, asserting that it 
followed from the statutory language as 
well as the legislative history. 

One commenter criticized the ‘‘single 
committee’’ approach as contrary to 
Colorado I, asserting that this Supreme 
Court decision permitted political party 
committees to make both coordinated 
and independent expenditures. 

Several witnesses testifying at the 
hearing argued that treating all party 
committees as a single entity is 
impractical because party committees at 
the national or State level do not control 
party committees at lower levels in their 
organizations. These commenters 
complained that a local party committee 
under the ‘‘single committee’’ approach, 
by making an independent expenditure 
with respect to a candidate, could 
preclude the State or national party 
committee from making coordinated 
party expenditures with respect to that 
candidate. 

No comments were received that 
supported the NPRM’s ‘‘dual groups’’ 
approach, although two witnesses 
testified at the hearing that the dual 
approach would be preferable to the 
‘‘single committee’’ approach (one of 
these commenters, however, also 
testified that the BCRA sponsors 
intended the ‘‘single committee’’ 
approach). 

Commenters favoring the ‘‘single 
committee’’ approach suggested 
examples of how the transfer and 
assignment provision could be given 
meaningful effect. One commenter 
proposed that the transfer and 
assignment provision may apply prior to 
nomination, unlike the prohibition on 
making both coordinated and 
independent expenditures with respect 
to a candidate, which applies only after 
nomination. Two commenters suggested 
that the transfer and assignment 
provision could be read to prohibit a 
national party from making coordinated 
party expenditures with respect to a 
candidate prior to nomination and then 
transferring funds to a State party 
committee that would then try to make 
supposedly independent expenditures 
with respect to that candidate. 

In the final rules, paragraph (a) of 11 
CFR 109.35 generally tracks the 
statutory language in 2 U.S.C. 
441a(d)(4)(B). 

2. 11 CFR 109.35(b) Restrictions on 
Certain Coordinated and Independent 
Expenditures 

Congress provided in BCRA that on or 
after the date on which a political party 
nominates a candidate, no ‘‘committee 
of the political party’’ may make: (1) 
Any coordinated expenditure under 2 
U.S.C. 441a(d) with respect to the 
candidate during the election cycle at 
any time after it makes any independent 
expenditure with respect to the 
candidate during the election cycle; or 
(2) any independent expenditure with 
respect to the candidate during the 
election cycle at any time after it makes 
any coordinated expenditure under 2 
U.S.C. 441a(d) with respect to the 
candidate during the election cycle. 2 
U.S.C. 441a(d)(4)(A). 

Section 109.35(b) generally tracks the 
statute. 

As noted above, the result that any 
political party committee within the 
‘‘single committee’’ could bind all the 
political party committees within the 
‘‘single committee’’ was criticized by 
several commenters at the hearing. 
These commenters asserted that this 
result would preclude a national or 
State committee of a political party from 
making a coordinated party expenditure 
with respect to a nominee if a local 
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party committee first made an 
independent expenditure with respect 
to that same nominee, even of small size 
and without the State or national 
committee’s prior knowledge or 
consent. The Commission notes the 
commenters’ concerns, but points out 
that just that result is the apparent aim 
of the statute. 2 U.S.C. 441a(d)(4)(A). 

3. 11 CFR 109.35(c) Restrictions on 
Certain Transfers and Assignments 

Congress provided in BCRA that a 
‘‘committee of a political party’’ that 
makes coordinated party expenditures 
with respect to a candidate shall not, 
during an election cycle, transfer any 
funds to, assign authority to make 
coordinated party expenditures under 2 
U.S.C. 441a(d) to, or receive a transfer 
of funds from, a ‘‘committee of the 
political party’’ that has made or intends 
to make an independent expenditure 
with respect to the candidate. 2 U.S.C. 
441a(d)(4)(C).

In the final rules, paragraph (c) of 11 
CFR 109.35 generally tracks the 
statutory language in 2 U.S.C. 
441a(d)(4)(C). 

Finally, the Commission noted in the 
NPRM that it was not proposing specific 
rules to implement the statutory 
language in the transfer and assignment 
provision that a political party 
committee ‘‘intends to make’’ an 
independent expenditure with respect 
to a candidate. 2 U.S.C. 441a(d)(4)(C). 
The Commission received no comments 
on this issue and incorporates no 
specific language into section 109.35. 

4. Impact of Political Party Committee 
Activity Carried Out Pursuant to 
Contribution Limits and Coordinated 
Party Expenditure Authority 

2 U.S.C. 441a(d)(4) applies to 
coordinated party expenditures and to 
political party committee independent 
expenditures. Congress did not directly 
address political party committees’ 
monetary and in-kind contributions to 
candidates that are subject to the 
contribution limits under 2 U.S.C. 
441a(a) and 441a(h). See 2 U.S.C. 
441a(d)(1) (‘‘Notwithstanding any other 
provision of law with respect to * * * 
limitations on contributions, [political 
party committees] may make 
expenditures in connection with the 
general election campaign of candidates 
for Federal office, subject to the 
limitations contained [in this 
subsection]’’ [emphasis added]); 2 
U.S.C. 441a(d)(4)(A) (addresses 
coordinated party expenditures made 
under section 441a(d) and does not 
directly address contributions). See also 
11 CFR 109.30, 109.32. 

Political party committees may make 
in-kind contributions to a candidate in 
the form of coordinated activity. See 2 
U.S.C. 441a(a)(7)(B)(i) and 11 CFR 
109.20, discussed above. The 
Commission notes that such 
coordination between a political party 
committee and a candidate may 
compromise the actual independence of 
any simultaneous or subsequent 
independent expenditures the political 
party committee may attempt with 
respect to that candidate. Similarly, 
coordinated party expenditures made by 
a political party committee with respect 
to a candidate prior to nomination, see 
11 CFR 109.34, may be considered 
evidence that could compromise the 
actual independence of any 
simultaneous or subsequent 
independent expenditures the political 
party committee may attempt with 
respect to that candidate. See 11 CFR 
109.35; Buckley v. Valeo, 424 U.S. at 47 
(in striking down limits on independent 
expenditures, the Court described such 
expenditures as made ‘‘totally 
independently of the candidate and his 
campaign’’ [emphasis added]). 

Finally, the title of section 109.35 in 
this Explanation and Justification has 
been altered from the NPRM to match 
the title in the rule. 

11 CFR 109.36 Are There Additional 
Circumstances Under Which a Political 
Party Committee Is Prohibited From 
Making Independent Expenditures? 

Prior to the enactment of BCRA, the 
Commission’s rules prohibited a 
national committee of a political party 
from making independent expenditures 
in connection with the general election 
campaign of a candidate for President. 
See former 11 CFR 110.7(a)(5). In the 
NPRM, the proposed rule at 11 CFR 
109.36 would have largely deleted this 
prohibition. The NPRM limited the 
remaining application of the prohibition 
to certain circumstances in which the 
national committee of a political party 
serves as the principal campaign 
committee or authorized committee of 
its Presidential candidate, as permitted 
under 2 U.S.C. 432(e)(3)(A)(i) and 
441a(d)(2). See 11 CFR 102.12(c)(1) and 
9002.1(c). Such a prohibition is 
consistent with 11 CFR 100.16(b) 
(redesignated from former section 
109.1(e)) providing that no expenditure 
by an authorized committee of a 
candidate on behalf of that candidate 
shall qualify as an independent 
expenditure. 

The Commission received several 
comments on this section, each of 
which urged the Commission to retain 
the prohibition at former 11 CFR 
110.7(a)(5) regarding national party 

committee independent expenditures 
with respect to Presidential nominees. 
One commenter asserted that neither 
Colorado I nor BCRA require the 
deletion of the prohibition, and that in 
light of the significance of this issue, 
Congress would have expressly 
addressed it if Congress desired a 
change in the current regulation. The 
commenter noted that such a change in 
the rule is based upon a 
misinterpretation of BCRA, which 
should not be read as affirmatively 
authorizing political party committees 
to engage in any particular activity. 
Another commenter claimed that to 
allow in a broad fashion national party 
committees to make independent 
expenditures on behalf of their 
Presidential candidates is to invite 
abuse. The commenter stated that 
Presidential candidates and their parties 
are so inextricably intertwined as to 
preclude any meaningful possibility that 
one can operate ‘‘independently’’ of the 
other, and that the degree of 
coordination that exists between a 
national party committee and its 
Presidential candidate typically far 
exceeds even the level of coordination 
between a party committee and its 
congressional candidates. 

The Commission acknowledges the 
concerns expressed in the comments but 
for the following reasons is including 11 
CFR 109.36 in the final rules. First, the 
Commission does not believe it 
appropriate to retain in its rules a 
conclusive presumption of coordination 
after Colorado I. Even though Colorado 
I expressly involved only Congressional 
races, and arguably the likelihood of 
coordination may be greater between a 
national party committee and its 
Presidential nominee, the rule at section 
109.36 is consistent with the Supreme 
Court’s decision. 

Second, the Commission concludes 
that Congress in BCRA effectively 
repealed the prohibition at 11 CFR 
110.7(a)(5). See 2 U.S.C. 441a(d)(4). 
Under a new statutory provision, 
Congress prohibits political party 
committees from making both post-
nomination independent expenditures 
and post-nomination coordinated 
expenditures in support of a candidate. 
See 2 U.S.C. 441a(d)(4)(A). A national 
party committee could thus make 
independent expenditures with respect 
to a candidate after nomination, if not 
prohibited under section 441a(d)(4)(A). 
See 11 CFR 109.35(a). Because this 
provision appears to apply equally to 
party committee expenditures on behalf 
of either Presidential or Congressional 
candidates, a national party committee 
may be able to make independent 
expenditures with respect to a 
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Presidential candidate under certain 
circumstances. Thus, while Congress 
did not specifically require the deletion 
of the prohibition at former 11 CFR 
110.7(a)(5), the Commission has 
concluded that a provision within 
BCRA is consistent with that result. To 
the extent that BCRA, and Colorado I as 
discussed above, do not require the 
Commission to promulgate the rule at 
section 109.36, the Commission 
nonetheless exercises its discretion to 
do so as a permissible interpretation of 
BCRA and Colorado I. 

Finally, the Commission notes that if 
coordination occurs between a national 
party committee and its Presidential 
nominee, it would negate the actual 
independence of independent 
expenditures the national party 
committee attempted with respect to 
that candidate. See Buckley v. Valeo, 
424 U.S. at 47 (in striking down limits 
on independent expenditures, the Court 
described such expenditures as made 
‘‘totally independently of the candidate 
and his campaign’’ [emphasis added]). 
The Commission recognizes that the 
ability of a national party committee to 
make such independent expenditures 
may be unlikely in practice, but the 
Commission’s rules must allow for such 
a possibility, and as noted above, must 
reject a conclusive presumption that 
such expenditures are always 
coordinated. 

Finally, section 109.36 contains one 
non-substantive change from the NPRM, 
and the title of section 109.36 in this 
Explanation and Justification has been 
slightly altered from the NPRM to match 
the title in the rule. 

11 CFR 109.37 What Is a ‘‘Party 
Coordinated Communication’’? 

In BCRA, Congress required the 
Commission to promulgate new 
regulations on ‘‘coordinated 
communications’’ that are paid for by 
persons other than candidates, 
authorized committees of candidates, 
and party committees. Public Law 107–
155, sec. 214(b), (c); see 11 CFR 109.21 
above. Although Congress did not 
specifically direct the Commission to 
address coordinated communications 
paid for by political party committees, 
the Commission is doing so to give clear 
guidance to those affected by BCRA. 

The Commission in the NPRM 
proposed a rule which would have been 
at 11 CFR 109.37, political party 
coordinated communications, using the 
same content and conduct standards as 
proposed in section 109.21 for 
coordinated communications by other 
persons.

The Commission received a number 
of comments on this proposal. The 

comments fall into two general 
categories. One group of commenters 
urged the Commission to defer this 
party coordinated communication 
rulemaking, arguing (1) that it is not 
strictly required by BCRA, (2) that the 
Commission should be focusing its 
resources at this time on the rulemaking 
most directly required by BCRA, and (3) 
that the comment period was a difficult 
time for the political parties to focus on 
the rulemaking because it was shortly 
before the 2002 general election. These 
commenters also asserted that party 
coordinated communications is a 
complicated subject area, citing the 
many questions posed in the NPRM in 
their claim that the Commission should 
defer this rulemaking. 

On the substance of the proposed 
rule, this group of commenters testified 
at the hearing that the proposed content 
and conduct standards were both 
overbroad. (See the discussion above 
regarding 11 CFR 109.21). These 
commenters noted that any coordination 
standard for political party committees 
must allow for the regular contacts 
between a political party committee and 
its candidates. Another commenter 
raised an equal protection argument, 
asserting that a regulation that on its 
face appears to treat political party 
committees the same as other persons 
may as a practical matter have an 
unequal impact on the political parties. 

The other group of commenters relied 
on the relationship between a political 
party committee and its candidates for 
the assertion that the Commission 
should promulgate a party coordinated 
communication rule using a rebuttable 
presumption that the communications 
are coordinated with candidates. These 
commenters stated that this 
presumption could be rebutted by a 
showing of actual independence. One 
commenter believed that the 
Commission’s rule should describe 
ways in which a political party 
committee could establish its 
independence from a candidate. 
Another commenter noted that Colorado 
I, which struck down a conclusive 
presumption of coordination, does not 
prevent the use of a rebuttable 
presumption, and that such a rule is 
necessary to ensure that political party 
committee independent expenditures 
are in fact ‘‘totally independent’’ from 
candidates as required by the Supreme 
Court in Buckley. 

While the Commission recognizes that 
Congress in BCRA did not specifically 
direct the Commission to address 
coordinated communications paid for 
by political party committees, the 
Commission is doing so to give clear 
guidance to those affected by BCRA. 

Congress determined to regulate 
political party committees’ independent 
expenditures and coordinated party 
expenditures, and thus it is appropriate 
and useful for the Commission to 
promulgate rules at this time detailing 
standards for party coordinated 
communications. See 2 U.S.C. 
441a(d)(4) and 11 CFR 109.35, discussed 
above. 

The Commission is promulgating final 
rules similar to those in proposed 
section 109.37, generally applying the 
same regulatory analysis to 
communications paid for by the 
political party committees that is 
applied to communications paid for by 
other persons. See 11 CFR 109.21(a) 
through (f). This analysis determines 
when communications paid for by a 
political party committee are considered 
to be coordinated with a candidate, a 
candidate’s authorized committee, or 
their agents. 

Following 11 CFR 109.21(a), section 
109.37(a) defines the circumstances in 
which communications paid for by 
political party committees are 
considered to be coordinated with a 
candidate, a candidate’s authorized 
committee, or agents of any of the 
foregoing. Under 11 CFR 109.37(a)(1) 
through (3), such communications are 
deemed to be ‘‘party coordinated 
communications’’ when they were paid 
for by a political party committee or its 
agent, satisfy at least one of the content 
standards in section 109.37(a)(2)(i) 
through (iii), and satisfy at least one of 
the conduct standards in 11 CFR 
109.21(d)(1) through (d)(6), subject to 
the provisions of 11 CFR 109.21(e) and 
other conditions. 

The party coordinated 
communication content standards in 
section 109.37(a)(2)(i) through (iii) are 
adopted from 11 CFR 109.21(c)(2) 
through (c)(4). The first content 
standard, at paragraph (a)(2)(i) of section 
109.37, is a public communication that 
disseminates, distributes, or 
republishes, in whole or in part, 
campaign materials prepared by a 
candidate, the candidate’s authorized 
committee, or an agent of any of the 
foregoing, unless the dissemination, 
distribution, or republication is 
excepted under 11 CFR 109.23(b). The 
Commission also provides in this 
content standard that for a 
communication that satisfies this 
standard, see the conduct standard in 11 
CFR 109.21(d)(6), under which the 
communication is evaluated. See the 
discussion above of 11 CFR 109.21(c)(2). 
This content standard at 11 CFR 
109.37(a)(2)(i) for party coordinated 
communications is the same as the 
standard set forth for coordinated 
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communications by other persons in 11 
CFR 109.21(c)(2). 

The second content standard, at 
paragraph (a)(2)(ii) of section 109.37, is 
a public communication that expressly 
advocates the election or defeat of a 
clearly identified candidate for Federal 
office. This content standard for party 
coordinated communications is 
identical to the standard set forth for 
coordinated communications by other 
persons in 11 CFR 109.21(c)(3).

The third content standard, at 
paragraph (a)(2)(iii) of section 109.37, is 
a public communication that (1) refers 
to a clearly identified candidate for 
Federal office; (2) is publicly distributed 
or otherwise publicly disseminated 120 
days or fewer before a general, special, 
or runoff election, or 120 days or fewer 
before a primary or preference election, 
or a convention or caucus of a political 
party that has authority to nominate a 
candidate; and (3) is directed to voters 
in the jurisdiction of the clearly 
identified candidate. 11 CFR 
109.37(a)(2)(iii)(A)–(C). See the 
discussion above of 11 CFR 109.21(c)(4). 
This content standard at section 
109.37(a)(2)(iii) is based on the content 
standard at section 109.21(c)(4) but 
limits its coverage to communications 
that refer to a clearly identified 
candidate for Federal office. 

Finally, the Commission notes that 
the content standard at 11 CFR 
109.21(c)(1), coordinated electioneering 
communications, is not applied to party 
coordinated communications because 
electioneering communications, as 
defined, exclude communications 
which constitute expenditures under 
the Act, which includes political party 
committee expenditures. See 2 U.S.C. 
434(f)(3)(B)(ii); 11 CFR 100.29(c)(3). 

For the conduct standards for party 
coordinated communications, in 
paragraph (a)(3) of section 109.37, the 
Commission refers to the conduct 
standards set forth in 11 CFR 
109.21(d)(1) through (d)(6), subject to 
the provisions of 11 CFR 109.21(e) and 
other conditions. As in 11 CFR 
109.21(d), agreement or formal 
collaboration is not necessary for a 
finding that a communication is 
coordinated. See the discussion above of 
11 CFR 109.21(d) and (e). Further, 
paragraph (a)(3) of section 109.37 
provides that a candidate’s response to 
an inquiry about that candidate’s 
positions on legislative or policy issues, 
but not including a discussion of 
campaign plans, projects, activities, or 
needs, does not satisfy any of the 
conduct standards in 11 CFR 
109.21(d)(1) through (d)(6). This safe 
harbor parallels the safe harbor at 11 

CFR 109.21(f). See the discussion above 
of 11 CFR 109.21(f). 

The Commission also addresses in 
paragraph (a)(3) of section 109.37 
circumstances in which the in-kind 
contribution results solely from conduct 
in 11 CFR 109.21(d)(4) or (d)(5). Under 
these circumstances, the candidate does 
not receive or accept an in-kind 
contribution and is not required to 
report an expenditure. See the 
discussion above regarding 11 CFR 
109.21(b)(2). 

Paragraph (b) of section 109.37 
explains the treatment of party 
coordinated communications. This 
paragraph provides that political party 
committees must treat payments for 
communications coordinated with 
candidates as either in-kind 
contributions or coordinated party 
expenditures. 

The Commission excepts from 11 CFR 
109.37(b) such payments that are 
otherwise excepted from the definitions 
of ‘‘contribution’’ and ‘‘expenditure’’ 
found at 11 CFR part 100 subparts C and 
E. For example, the payment by a State 
or local committee of a political party of 
the costs of preparation, display, or 
mailing or other distribution incurred 
by such committee with respect to a 
printed slate card, sample ballot, palm 
card, or other printed listing(s) of three 
or more candidates for any public office 
for which an election is held in the State 
in which the committee is organized is 
not a contribution or an expenditure. 11 
CFR 100.80 and 100.140. Thus, if such 
communications were coordinated with 
candidates, the payments for such 
communications would not be treated as 
either in-kind contributions or as 
coordinated party expenditures.

For such a payment that a political 
party committee treats as an in-kind 
contribution, paragraph (b)(1) of section 
109.37 states that it is made for the 
purpose of influencing a Federal 
election. See the discussion above 
regarding 11 CFR 109.21(b). 

For such a payment that a political 
party committee treats as a coordinated 
party expenditure, paragraph (b)(2) of 
section 109.37 states that such 
expenditure is made pursuant to 
coordinated party expenditure authority 
under 11 CFR 109.32 in connection with 
the general election campaign of the 
candidate with whom it was 
coordinated. 

Finally, paragraphs (b)(1) and (b)(2) of 
section 109.37 each refer to the 
reporting obligations flowing from party 
coordinated communications under 11 
CFR part 104. 

11 CFR 110.1 Contributions by Persons 
Other Than Multicandidate Political 
Committees 

The Commission clarifies that the 
section 110.1 limitations on 
contributions to political committees 
making independent expenditures apply 
to contributions made by persons other 
than multicandidate committees to 
political party committees that make 
independent expenditures. See 11 CFR 
110.1(n). Paragraph 110.1(n) replaces 
pre-BCRA paragraph (d)(2) of section 
110.1 regarding the application of the 
contribution limits to contributions to 
committees that make independent 
expenditures. 

This section is being updated because 
under pre-BCRA paragraph (d)(2) of 
section 110.1, the Commission 
recognized that political committees 
other than party committees may make 
independent expenditures, but did not 
contemplate party committees doing so. 
See Colorado I, 518 U.S. at 618. For 
example, national party committees may 
receive contributions aggregating 
$20,000 per year from individuals, a 
contribution limit that Congress 
increased to $25,000 for contributions 
made on or after January 1, 2003. See 2 
U.S.C. 441a(a)(1)(B). Consequently, 
under BCRA, the $20,000 ($25,000) 
contribution limit continues to apply 
when the recipient national party 
committee uses the contribution to 
make independent expenditures. The 
Commission notes that 11 CFR 110.1(h) 
regarding contributions to political 
committees supporting the same 
candidate, remains unchanged except to 
state that the support to candidates by 
political party committees may include 
independent expenditures. The 
Commission received no comments on 
this section. 

Additional changes to 11 CFR 110.1 
are addressed in a separate rulemaking 
on BCRA’s increased contribution 
limits. See Final Rules and Explanation 
and Justification for Contribution 
Limitations and Prohibitions, 67 FR 
69,928 (November 19, 2002). 

11 CFR 110.2 Contributions by 
Multicandidate Political Committees 

The Commission clarifies that the 
section 110.2 limitations on 
contributions to political committees 
making independent expenditures apply 
to contributions made by 
multicandidate committees to political 
party committees that make 
independent expenditures. See 11 CFR 
110.2(k). Paragraph 110.2(k) replaces 
pre-BCRA paragraph (d)(2) of section 
110.2 regarding the application of the 
contribution limits to contributions to 
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committees that make independent 
expenditures. 

This section is being updated for the 
reasons set forth above in the discussion 
regarding 11 CFR 110.1. The 
Commission received no comments on 
this section.

Additional changes to 11 CFR 110.2 
were addressed in a separate rulemaking 
on BCRA’s increased contribution 
limits. See Final Rules and Explanation 
and Justification for Contribution 
Limitations and Prohibitions, 67 FR 
69,928 (November 19, 2002). 

11 CFR 110.7 Removed and Reserved 

The pre-BCRA regulations at 11 CFR 
110.7 contained the coordinated party 
expenditure limits and related 
provisions. As explained above, the 
Commission is moving section 110.7, in 
amended form, to 11 CFR part 109, 
subpart D. Specifically, the provisions 
in section 110.7 are revised and 
redesignated as follows: 11 CFR 110.7(a) 
and (b) to 11 CFR 109.32(a) and (b) and 
109.36; 11 CFR 110.7(c) to 11 CFR 
109.33; and 11 CFR 110.7(d) to 11 CFR 
109.34. 

11 CFR 110.8 Presidential Candidate 
Expenditure Limitations 

As in 11 CFR 109.32(a) and (b) 
discussed above, the Commission 
clarifies that the expenditure limits for 
publicly funded Presidential candidates 
are increased in accordance with 11 
CFR 110.17. See 11 CFR 110.8(a)(2). To 
accommodate this new section 
110.8(a)(2), the Commission is re-
designating pre-BCRA paragraphs (a)(1) 
and (a)(2) as (a)(1)(i) and (a)(1)(ii), 
respectively. 

In 11 CFR 110.8(a)(3), the 
Commission references the definition of 
‘‘voting age population’’ at 11 CFR 
110.18. The voting age population is a 
factor in the calculation of expenditure 
limitations in 11 CFR 110.8(a). No 
commenters addressed this section. 

The Commission also made additional 
changes to 11 CFR 110.9(c) in a separate 
rulemaking, including moving it to 11 
CFR 110.17. See Final Rules and 
Explanation and Justification for 
Contribution Limitations and 
Prohibitions, 67 FR 69,928 (November 
19, 2002). 

11 CFR 110.14 Contributions to and 
Expenditures by Delegates and Delegate 
Committees 

In light of the Congressional repeal of 
former 11 CFR 100.23, the removal of 
the separate definition of ‘‘independent 
expenditure’’ under 11 CFR 109.1, and 
the removal of 11 CFR 109.2, see Final 
Rules and Explanation and Justification 
for Bipartisan Campaign Reform Act of 

2002 Reporting, published elsewhere in 
this issue of the Federal Register, the 
Commission is making several necessary 
technical revisions to 11 CFR 110.14. 
These technical revisions were not 
originally proposed in the NPRM. 
Within 11 CFR 110.14, the Commission 
is replacing all references to a 
‘‘coordinated general public political 
communication under 11 CFR 100.23’’ 
with references to ‘‘coordinated 
communication under 11 CFR 109.21.’’ 
In addition, the Commission is 
replacing all citations to former 11 CFR 
109.2 with citations to 11 CFR 109.10. 
Finally, the Commission is replacing all 
references to independent expenditures 
under 11 CFR part 109 with references 
to independent expenditures under 11 
CFR 100.16 to reflect the removal of the 
definition of ‘‘independent 
expenditure’’ in former 11 CFR 109.1.

11 CFR 110.18 Voting Age Population 
The Commission is moving pre-BCRA 

section 110.9(d) regarding voting age 
population (‘‘VAP’’) to 11 CFR 110.18 as 
part of a reorganization of section 110.9. 
This provision is referenced in sections 
109.32(a) and (b) (coordinated party 
expenditure limits) and 110.8(a)(3) 
(Presidential candidate expenditure 
limits) where the VAP is used as a factor 
in calculating the limits. Section 110.18 
is revised from pre-BCRA section 
110.9(d) to clarify that the Secretary of 
Commerce each year certifies to the 
Commission and publishes in the 
Federal Register an estimate of the VAP 
pursuant to 2 U.S.C. 441a(e). No 
comments addressed this provision. 

Changes to the other provisions of 
section 110.9, including paragraph (c) of 
this section, are addressed in a separate 
rulemaking. See Final Rules and 
Explanation and Justification for 
Contribution Limitations and 
Prohibitions, 67 FR 69,928 (November 
19, 2002). 

11 CFR 114.4 Disbursements for 
Communications Beyond the Restricted 
Class in Connection With a Federal 
Election 

Paragraph (c)(5) of section 114.4 
pertains to voter guides paid for by 
corporations and labor organizations. 
The Commission makes several changes 
to this paragraph to conform with other 
regulatory changes in response to BCRA. 

The pre-BCRA version of paragraphs 
(c)(5)(i) and (ii) of section 114.4 
provided that a corporation or labor 
organization must not, among other 
things, ‘‘contact’’ a candidate in the 
preparation of a voter guide, except in 
writing. In this rulemaking, the 
Commission is promulgating a safe 
harbor in the coordination rules that 

allows a person, such as a corporation 
or labor union, to contact a candidate to 
inquire about the candidate’s positions 
on legislative or policy issues without a 
subsequent communication paid for by 
that person being deemed coordinated 
with the candidate (assuming there are 
no other actions resulting in 
coordination). See 11 CFR 109.21(f) and 
the above discussion relating to this 
provision. 

Accordingly, paragraph (c)(5)(i) of 
section 114.4 is being amended to delete 
the prohibition against any contact with 
a candidate in the preparation of a voter 
guide. 

Paragraph (c)(5)(ii) of section 114.4 is 
being amended to delete the 
requirement that contact with the 
candidate be in writing. 

The Commission is also making 
several non-substantive changes to 
paragraphs (c)(5)(i) and (ii) of section 
114.4 to conform these provisions to the 
statutory provisions on which they are 
based. Compare 2 U.S.C. 441a(a)(7)(B) 
with 11 CFR 114.5(c)(5)(i) and (ii). 

The Commission received three 
comments on this section, all of which 
urged the Commission to include an 
exception to the coordination standard 
at 11 CFR 109.21 for inquiries to 
candidates in connection with voter 
guides. The Commission is including 
the described safe harbor at 11 CFR 
109.21(f) to address this concern. 

The Commission notes that an 
appeals court in one circuit invalidated 
portions of pre-BCRA 11 CFR 
114.4(c)(5). See Clifton v. Federal 
Election Commission, 927 F. Supp. 493 
(D. Me. 1996), modified in part and 
remanded in part, 114 F.3d 1309 (1st 
Cir. 1997), cert. denied, 522 U.S. 1108 
(1998). Subsequently a Petition for 
Rulemaking asked the Commission to 
repeal its voter guide regulation. See 
Notice of Availability, 64 FR 46,319 
(Aug. 25, 1999). The Commission’s 
present rulemaking consists of changes 
necessitated by BCRA, although any 
additional changes to the voter guide 
regulations could be addressed in a 
future rulemaking. 

Certification of No Effect Pursuant to 5 
U.S.C. 605(b) [Regulatory Flexibility 
Act] 

The Commission certifies that the 
attached rules will not have a significant 
economic impact on a substantial 
number of small entities. The basis of 
this certification is that the national, 
State, and local party committees of the 
two major political parties, and other 
political committees are not small 
entities under 5 U.S.C. 601 because they 
are not small businesses, small 
organizations, or small governmental 
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jurisdictions. Further, individual 
citizens operating under these rules are 
not small entities. 

To the extent that any political 
committee may fall within the 
definition of ‘‘small entities,’’ their 
numbers are not substantial, particularly 
the number that would coordinate 
expenditures with candidates or 
political party committees in connection 
with a Federal election. 

In addition, the small entities to 
which the rules apply will not be 
unduly burdened by the proposed rules 
because there is no significant extra cost 
involved, as any new potential 
recordkeeping responsibilities would be 
minimal and optional. Any commercial 
vendors whose clients include 
campaign committees or political party 
committees were previously subject to 
different rules regarding coordination, 
and will not experience a significant 
economic impact as a result of the new 
rules because the requirements of these 
new rules are no more than what is 
necessary to comply with the new 
statute enacted by Congress. 

Derivation Table 

The following derivation table 
identifies the new sections in parts 100, 
109, and 110 and the corresponding pre-
BCRA rules that addressed those subject 
areas.

New section Old section 

100.16(b) .......... 109.1(e). 
109.1 ................. New. 
109.3 ................. 109.1(b)(5). 
109.11 ............... 109.3. 
109.20 ............... 109.1(c). 
109.21 ............... New. 
109.22 ............... New. 
109.23 ............... 109.1(d). 
109.30 ............... New. 
109.31 ............... New—Reserved. 
109.32(a) .......... 110.7(a) (except para. 

(a)(4) and para. (a)(5)). 
109.32(b) .......... 110.7(b). 
109.33 ............... 110.7(a)(4) and (c). 
109.34 ............... 110.7(d). 
109.35 ............... New. 
109.36 ............... 110.7(a)(5). 
109.37 ............... New. 
110.1(n) ............ New. 
110.2(k) ............ New. 
110.8(a)(2) ........ New. 
110.8(a)(3) ........ New. 
110.18 ............... 110.9(d). 

List of Subjects 

11 CFR Part 100 

Elections. 

11 CFR Part 102 

Political committees and parties, 
reporting and recordkeeping 
requirements. 

11 CFR Part 109 

Elections, reporting and 
recordkeeping requirements. 

11 CFR Part 110 

Campaign funds, political committees 
and parties. 

11 CFR Part 114 

Business and industry, elections, 
labor.

For the reasons set out in the 
preamble, subchapter A of chapter 1 of 
title 11 of the Code of Federal 
Regulations is amended as follows:

PART 100—SCOPE AND DEFINITIONS 

1. The authority citation for part 100 
is revised to read as follows:

Authority: 2 U.S.C. 431, 434, and 438(a)(8).

2. Section 100.16 is revised to read as 
follows:

§ 100.16 Independent expenditure (2 
U.S.C. 431(17)). 

(a) The term independent expenditure 
means an expenditure by a person for a 
communication expressly advocating 
the election or defeat of a clearly 
identified candidate that is not made in 
cooperation, consultation, or concert 
with, or at the request or suggestion of, 
a candidate, a candidate’s authorized 
committee, or their agents, or a political 
party committee or its agents. A 
communication is ‘‘made in 
cooperation, consultation, or concert 
with, or at the request or suggestion of, 
a candidate, a candidate’s authorized 
committee, or their agents, or a political 
party committee or its agents’’ if it is a 
coordinated communication under 11 
CFR 109.21 or a party coordinated 
communication under 11 CFR 109.37. 

(b) No expenditure by an authorized 
committee of a candidate on behalf of 
that candidate shall qualify as an 
independent expenditure. 

(c) No expenditure shall be 
considered independent if the person 
making the expenditure allows a 
candidate, a candidate’s authorized 
committee, or their agents, or a political 
party committee or its agents to become 
materially involved in decisions 
regarding the communication as 
described in 11 CFR 109.21(d)(2), or 
shares financial responsibility for the 
costs of production or dissemination 
with any such person.

§ 100.23 [Reserved.] 

3. Remove and reserve § 100.23.

PART 102—REGISTRATION, 
ORGANIZATION, AND 
RECORDKEEPING BY POLITICAL 
COMMITTEES (2 U.S.C. 433) 

4. The authority citation for Part 102 
continues to read as follows:

Authority: 2 U.S.C. 432, 433, 434(a)(11), 
438(a)(8), and 441d.

5. Section 102.6(a)(1)(ii) is revised to 
read as follows:

§ 102.6 Transfers of funds; collecting 
agents. 

(a) * * *
(1) * * *
(ii) Subject to the restrictions set forth 

at 11 CFR 109.35(c), 300.10(a), 300.31 
and 300.34(a) and (b), transfers of funds 
may be made without limit on amount 
between or among a national party 
committee, a State party committee and/
or any subordinate party committee 
whether or not they are political 
committees under 11 CFR 100.5 and 
whether or not such committees are 
affiliated.
* * * * *

6. Part 109 is revised to read as 
follows:

PART 109—COORDINATED AND 
INDEPENDENT EXPENDITURES (2 
U.S.C. 431(17), 441a(a) and (d), and 
Pub. L. 107–155 sec. 214(c))

Sec.

Subpart A—Scope and Definitions 

109.1 When will this part apply? 
109.2 [Reserved] 
109.3 Definitions.

Subpart B—Independent Expenditures 

109.10 How do political committees and 
other persons report independent 
expenditures? 

109.11 When is a ‘‘non-authorization 
notice’’ (disclaimer) required?

Subpart C—Coordination 

109.20 What does ‘‘coordinated’’ mean? 
109.21 What is a ‘‘coordinated 

communication’’? 
109.22 Who is prohibited from making 

coordinated communications? 
109.23 Dissemination, distribution, or 

republication of candidate campaign 
materials.

Subpart D—Special Provisions for Political 
Party Committees 

109.30 How are political party committees 
treated for purposes of coordinated and 
independent expenditures? 

109.31 [Reserved] 
109.32 What are the coordinated party 

expenditure limits? 
109.33 May a political party committee 

assign its coordinated party expenditure 
authority to another political party 
committee? 
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109.34 When may a political party 
committee make coordinated party 
expenditures? 

109.35 What are the restrictions on a 
political party making both independent 
expenditures and coordinated party 
expenditures in connection with the 
general election of a candidate? 

109.36 Are there additional circumstances 
under which a political party committee 
is prohibited from making independent 
expenditures? 

109.37 What is a ‘‘party coordinated 
communication’’?

Authority: 2 U.S.C. 431(17), 434(c), 
438(a)(8), 441a, 441d; Sec. 214(c) of Pub. L. 
107–155, 116 Stat. 81.

Subpart A—Scope and Definitions

§ 109.1 When will this part apply? 
This part applies to expenditures that 

are made independently from a 
candidate, an authorized committee, a 
political party committee, or their 
agents, and to those payments that are 
made in coordination with a candidate, 
an authorized committee, a political 
party committee, or their agents. The 
rules in this part explain how these 
types of payments must be reported and 
how they must be treated by candidates, 
authorized committees, and political 
party committees. In addition, subpart D 
of part 109 describes procedures and 
limits that apply only to payments, 
transfers, and assignments made by 
political party committees.

§ 109.2 [Reserved]

§ 109.3 Definitions. 
For the purposes of 11 CFR part 109 

only, agent means any person who has 
actual authority, either express or 
implied, to engage in any of the 
following activities on behalf of the 
specified persons: 

(a) In the case of a national, State, 
district, or local committee of a political 
party, any one or more of the activities 
listed in paragraphs (a)(1) through (a)(5) 
of this section: 

(1) To request or suggest that a 
communication be created, produced, or 
distributed. 

(2) To make or authorize a 
communication that meets one or more 
of the content standards set forth in 11 
CFR 109.21(c). 

(3) To create, produce, or distribute 
any communication at the request or 
suggestion of a candidate. 

(4) To be materially involved in 
decisions regarding: 

(i) The content of the communication; 
(ii) The intended audience for the 

communication; 
(iii) The means or mode of the 

communication; 
(iv) The specific media outlet used for 

the communication;

(v) The timing or frequency of the 
communication; or, 

(vi) The size or prominence of a 
printed communication, or duration of a 
communication by means of broadcast, 
cable, or satellite. 

(5) To make or direct a 
communication that is created, 
produced, or distributed with the use of 
material or information derived from a 
substantial discussion about the 
communication with a candidate. 

(b) In the case of an individual who 
is a Federal candidate or an individual 
holding Federal office, any one or more 
of the activities listed in paragraphs 
(b)(1) through (b)(6) of this section: 

(1) To request or suggest that a 
communication be created, produced, or 
distributed. 

(2) To make or authorize a 
communication that meets one or more 
of the content standards set forth in 11 
CFR 109.21(c). 

(3) To request or suggest that any 
other person create, produce, or 
distribute any communication. 

(4) To be materially involved in 
decisions regarding: 

(i) The content of the communication; 
(ii) The intended audience for the 

communication; 
(iii) The means or mode of the 

communication; 
(iv) The specific media outlet used for 

the communication; 
(v) The timing or frequency of the 

communication; 
(vi) The size or prominence of a 

printed communication, or duration of a 
communication by means of broadcast, 
cable, or satellite. 

(5) To provide material or information 
to assist another person in the creation, 
production, or distribution of any 
communication. 

(6) To make or direct a 
communication that is created, 
produced, or distributed with the use of 
material or information derived from a 
substantial discussion about the 
communication with a different 
candidate.

Subpart B—Independent Expenditures

§ 109.10 How do political committees and 
other persons report independent 
expenditures? 

(a) Political committees, including 
political party committees, must report 
independent expenditures under 11 
CFR 104.4. 

(b) Every person that is not a political 
committee and that makes independent 
expenditures aggregating in excess of 
$250 with respect to a given election in 
a calendar year shall file a verified 
statement or report on FEC Form 5 in 

accordance with 11 CFR 104.4(e) 
containing the information required by 
paragraph (e) of this section. Every 
person filing a report or statement under 
this section shall do so in accordance 
with the quarterly reporting schedule 
specified in 11 CFR 104.5(a)(1)(i) and 
(ii) and shall file a report or statement 
for any quarterly period during which 
any such independent expenditures that 
aggregate in excess of $250 are made 
and in any quarterly reporting period 
thereafter in which additional 
independent expenditures are made. 

(c) Every person that is not a political 
committee and that makes independent 
expenditures aggregating $10,000 or 
more with respect to a given election 
any time during the calendar year up to 
and including the 20th day before an 
election, must report the independent 
expenditures on FEC Form 5, or by 
signed statement if the person is not 
otherwise required to file electronically 
under 11 CFR 104.18. (See 11 CFR 
104.4(f) for aggregation.) The person 
making the independent expenditures 
aggregating $10,000 or more must 
ensure that the Commission receives the 
report or statement by 11:59 p.m. 
Eastern Standard/Daylight Time on the 
second day following the date on which 
a communication is publicly distributed 
or otherwise publicly disseminated. 
Each time subsequent independent 
expenditures relating to the same 
election aggregate an additional $10,000 
or more, the person making the 
independent expenditures must ensure 
that the Commission receives a new 48-
hour report of the subsequent 
independent expenditures. Each 48-
hour report must contain the 
information required by paragraph (e)(1) 
of this section. 

(d) Every person making, after the 
20th day, but more than 24 hours before 
12:01 a.m. of the day of an election, 
independent expenditures aggregating 
$1,000 or more with respect to a given 
election must report those independent 
expenditures and ensure that the 
Commission receives the report or 
signed statement by 11:59 p.m. Eastern 
Standard/Daylight Time on the day 
following the date on which a 
communication is publicly distributed 
or otherwise publicly disseminated. 
Each time subsequent independent 
expenditures relating to the same 
election aggregate $1,000 or more, the 
person making the independent 
expenditures must ensure that the 
Commission receives a new 24-hour 
report of the subsequent independent 
expenditures. (See 11 CFR 104.4(f) for 
aggregation.) Such report or statement 
shall contain the information required 
by paragraph (e) of this section. 
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(e) Content of verified reports and 
statements and verification of reports 
and statements.

(1) Contents of verified reports and 
statement. If a signed report or 
statement is submitted, the report or 
statement shall include: 

(i) The reporting person’s name, 
mailing address, occupation, and the 
name of his or her employer, if any; 

(ii) The identification (name and 
mailing address) of the person to whom 
the expenditure was made; 

(iii) The amount, date, and purpose of 
each expenditure; 

(iv) A statement that indicates 
whether such expenditure was in 
support of, or in opposition to a 
candidate, together with the candidate’s 
name and office sought; 

(v) A verified certification under 
penalty of perjury as to whether such 
expenditure was made in cooperation, 
consultation, or concert with, or at the 
request or suggestion of a candidate, a 
candidate’s authorized committee, or 
their agents, or a political party 
committee or its agents; and 

(vi) The identification of each person 
who made a contribution in excess of 
$200 to the person filing such report, 
which contribution was made for the 
purpose of furthering the reported 
independent expenditure. 

(2) Verification of independent 
expenditure statements and reports. 
Every person shall verify reports and 
statements of independent expenditures 
filed pursuant to the requirements of 
this section by one of the methods 
stated in paragraph (e)(2)(i) or (ii) of this 
section. Any report or statement verified 
under either of these methods shall be 
treated for all purposes (including 
penalties for perjury) in the same 
manner as a document verified by 
signature. 

(i) For reports or statements filed on 
paper (e.g., by hand-delivery, U.S. Mail, 
or facsimile machine), the person who 
made the independent expenditure shall 
certify, under penalty of perjury, the 
independence of the expenditure by 
handwritten signature immediately 
following the certification required by 
paragraph (e)(1)(v) of this section. 

(ii) For reports or statements filed by 
electronic mail, the person who made 
the independent expenditure shall 
certify, under penalty of perjury, the 
independence of the expenditure by 
typing the treasurer’s name immediately 
following the certification required by 
paragraph (e)(1)(v) of this section.

§ 109.11 When is a ‘‘non-authorization 
notice’’ (disclaimer) required? 

Whenever any person makes an 
independent expenditure for the 

purpose of financing communications 
expressly advocating the election or 
defeat of a clearly identified candidate, 
such person shall comply with the 
requirements of 11 CFR 110.11.

Subpart C—Coordination

§ 109.20 What does ‘‘coordinated’’ mean? 
(a) Coordinated means made in 

cooperation, consultation or concert 
with, or at the request or suggestion of, 
a candidate, a candidate’s authorized 
committee, or their agents, or a political 
party committee or its agents.

(b) Any expenditure that is 
coordinated within the meaning of 
paragraph (a) of this section, but that is 
not made for a coordinated 
communication under 11 CFR 109.21 or 
a party coordinated communication 
under 11 CFR 109.37, is either an in-
kind contribution to, or a coordinated 
party expenditure with respect to, the 
candidate or political party committee 
with whom or with which it was 
coordinated and must be reported as an 
expenditure made by that candidate or 
political party committee, unless 
otherwise exempted under 11 CFR part 
100, subparts C or E.

§ 109.21 What is a ‘‘coordinated 
communication’’? 

(a) Definition. A communication is 
coordinated with a candidate, an 
authorized committee, a political party 
committee, or an agent of any of the 
foregoing when the communication: 

(1) Is paid for by a person other than 
that candidate, authorized committee, 
political party committee, or agent of 
any of the foregoing; 

(2) Satisfies at least one of the content 
standards in paragraph (c) of this 
section; and 

(3) Satisfies at least one of the conduct 
standards in paragraph (d) of this 
section. 

(b) Treatment as an in-kind 
contribution and expenditure; 
Reporting. 

(1) General rule. A payment for a 
coordinated communication is made for 
the purpose of influencing a Federal 
election, and is an in-kind contribution 
under 11 CFR 100.52(d) to the 
candidate, authorized committee, or 
political party committee with whom or 
which it is coordinated, unless excepted 
under 11 CFR part 100, subpart C, and 
must be reported as an expenditure 
made by that candidate, authorized 
committee, or political party committee 
under 11 CFR 104.13, unless excepted 
under 11 CFR part 100, subpart E. 

(2) In-kind contributions resulting 
from conduct described in paragraphs 
(d)(4) or (d)(5) of this section. 

Notwithstanding paragraph (b)(1) of this 
section, the candidate, authorized 
committee, or political party committee 
with whom or which a communication 
is coordinated does not receive or 
accept an in-kind contribution, and is 
not required to report an expenditure, 
that results from conduct described in 
paragraphs (d)(4) or (d)(5) of this 
section, unless the candidate, 
authorized committee, or political party 
committee, or an agent of any of the 
foregoing, engages in conduct described 
in paragraphs (d)(1) through (d)(3) of 
this section. 

(3) Reporting of coordinated 
communications. A political committee, 
other than a political party committee, 
that makes a coordinated 
communication must report the 
payment for the communication as a 
contribution made to the candidate or 
political party committee with whom or 
which it was coordinated and as an 
expenditure in accordance with 11 CFR 
104.3(b)(1)(v). A candidate, authorized 
committee, or political party committee 
with whom or which a communication 
paid for by another person is 
coordinated must report the usual and 
normal value of the communication as 
an in-kind contribution in accordance 
with 11 CFR 104.13, meaning that it 
must report the amount of the payment 
as a receipt under 11 CFR 104.3(a) and 
as an expenditure under 11 CFR 
104.3(b).

(c) Content standards. Each of the 
types of content described in paragraphs 
(c)(1) through (c)(4) satisfies the content 
standard of this section. 

(1) A communication that is an 
electioneering communication under 11 
CFR 100.29. 

(2) A public communication that 
disseminates, distributes, or 
republishes, in whole or in part, 
campaign materials prepared by a 
candidate, the candidate’s authorized 
committee, or an agent of any of the 
foregoing, unless the dissemination, 
distribution, or republication is 
excepted under 11 CFR 109.23(b). For a 
communication that satisfies this 
content standard, see paragraph (d)(6) of 
this section. 

(3) A public communication that 
expressly advocates the election or 
defeat of a clearly identified candidate 
for Federal office. 

(4) A communication that is a public 
communication, as defined in 11 CFR 
100.26, and about which each of the 
following statements in paragraphs 
(c)(4)(i), (ii), and (iii) of this section are 
true. 

(i) The communication refers to a 
political party or to a clearly identified 
candidate for Federal office; 
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(ii) The public communication is 
publicly distributed or otherwise 
publicly disseminated 120 days or fewer 
before a general, special, or runoff 
election, or 120 days or fewer before a 
primary or preference election, or a 
convention or caucus of a political party 
that has authority to nominate a 
candidate; and 

(iii) The public communication is 
directed to voters in the jurisdiction of 
the clearly identified candidate or to 
voters in a jurisdiction in which one or 
more candidates of the political party 
appear on the ballot. 

(d) Conduct standards. Any one of the 
following types of conduct satisfies the 
conduct standard of this section 
whether or not there is agreement or 
formal collaboration, as defined in 
paragraph (e) of this section: 

(1) Request or suggestion. 
(i) The communication is created, 

produced, or distributed at the request 
or suggestion of a candidate or an 
authorized committee, political party 
committee, or agent of any of the 
foregoing; or 

(ii) The communication is created, 
produced, or distributed at the 
suggestion of a person paying for the 
communication and the candidate, 
authorized committee, political party 
committee, or agent of any of the 
foregoing, assents to the suggestion. 

(2) Material involvement. A candidate, 
an authorized committee, a political 
party committee, or an agent of any of 
the foregoing, is materially involved in 
decisions regarding: 

(i) The content of the communication; 
(ii) The intended audience for the 

communication; 
(iii) The means or mode of the 

communication; 
(iv) The specific media outlet used for 

the communication; 
(v) The timing or frequency of the 

communication; or
(vi) The size or prominence of a 

printed communication, or duration of a 
communication by means of broadcast, 
cable, or satellite. 

(3) Substantial discussion. The 
communication is created, produced, or 
distributed after one or more substantial 
discussions about the communication 
between the person paying for the 
communication, or the employees or 
agents of the person paying for the 
communication, and the candidate who 
is clearly identified in the 
communication, or his or her authorized 
committee, or his or her opponent or the 
opponent’s authorized committee, or a 
political party committee, or an agent of 
any of the foregoing. A discussion is 
substantial within the meaning of this 
paragraph if information about the 

candidate’s or political party 
committee’s campaign plans, projects, 
activities, or needs is conveyed to a 
person paying for the communication, 
and that information is material to the 
creation, production, or distribution of 
the communication. 

(4) Common vendor. All of the 
following statements in paragraphs 
(d)(4)(i) through (d)(4)(iii) of this section 
are true: 

(i) The person paying for the 
communication, or an agent of such 
person, contracts with or employs a 
commercial vendor, as defined in 11 
CFR 116.1(c), to create, produce, or 
distribute the communication; 

(ii) That commercial vendor, 
including any owner, officer, or 
employee of the commercial vendor, has 
provided any of the following services 
to the candidate who is clearly 
identified in the communication, or his 
or her authorized committee, or his or 
her opponent or the opponent’s 
authorized committee, or a political 
party committee, or an agent of any of 
the foregoing, in the current election 
cycle: 

(A) Development of media strategy, 
including the selection or purchasing of 
advertising slots; 

(B) Selection of audiences; 
(C) Polling; 
(D) Fundraising; 
(E) Developing the content of a public 

communication; 
(F) Producing a public 

communication; 
(G) Identifying voters or developing 

voter lists, mailing lists, or donor lists; 
(H) Selecting personnel, contractors, 

or subcontractors; or 
(I) Consulting or otherwise providing 

political or media advice; and 
(iii) That commercial vendor uses or 

conveys to the person paying for the 
communication: 

(A) Information about the clearly 
identified candidate’s campaign plans, 
projects, activities, or needs, or his or 
her opponent’s campaign plans, 
projects, activities, or needs, or a 
political party committee’s campaign 
plans, projects, activities, or needs and 
that information is material to the 
creation, production, or distribution of 
the communication; or 

(B) Information used previously by 
the commercial vendor in providing 
services to the candidate who is clearly 
identified in the communication, or his 
or her authorized committee, or his or 
her opponent or the opponent’s 
authorized committee, or a political 
party committee, or an agent of any of 
the foregoing, and that information is 
material to the creation, production, or 
distribution of the communication. 

(5) Former employee or independent 
contractor. Both of the following 
statements in paragraph (d)(5)(i) and 
(d)(5)(ii) of this section are true: 

(i) The communication is paid for by 
a person, or by the employer of a 
person, who was an employee or 
independent contractor of the candidate 
who is clearly identified in the 
communication, or his or her authorized 
committee, or his or her opponent or the 
opponent’s authorized committee, or a 
political party committee, or an agent of 
any of the foregoing, during the current 
election cycle; and 

(ii) That former employee or 
independent contractor uses or conveys 
to the person paying for the 
communication: 

(A) Information about the clearly 
identified candidate’s campaign plans, 
projects, activities, or needs, or his or 
her opponent’s campaign plans, 
projects, activities, or needs, or a 
political party committee’s campaign 
plans, projects, activities, or needs, and 
that information is material to the 
creation, production, or distribution of 
the communication; or 

(B) Information used by the former 
employee or independent contractor in 
providing services to the candidate who 
is clearly identified in the 
communication, or his or her authorized 
committee, or his or her opponent or the 
opponent’s authorized committee, or a 
political party committee, or an agent of 
any of the foregoing, and that 
information is material to the creation, 
production, or distribution of the 
communication. 

(6) Dissemination, distribution, or 
republication of campaign material. A 
communication that satisfies the content 
standard of paragraph (c)(2) of this 
section or 11 CFR 109.37(a)(2)(i) shall 
only satisfy the conduct standards of 
paragraphs (d)(1) through (d)(3) of this 
section on the basis of conduct by the 
candidate, the candidate’s authorized 
committee, or the agents of any of the 
foregoing, that occurs after the original 
preparation of the campaign materials 
that are disseminated, distributed, or 
republished. The conduct standards of 
paragraphs (d)(4) and (d)(5) of this 
section may also apply to such 
communications as provided in those 
paragraphs.

(e) Agreement or formal collaboration. 
Agreement or formal collaboration 
between the person paying for the 
communication and the candidate 
clearly identified in the communication, 
his or her authorized committee, his or 
her opponent, or the opponent’s 
authorized committee, a political party 
committee, or an agent of any of the 
foregoing, is not required for a 
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communication to be a coordinated 
communication. Agreement means a 
mutual understanding or meeting of the 
minds on all or any part of the material 
aspects of the communication or its 
dissemination. Formal collaboration 
means planned, or systematically 
organized, work on the communication. 

(f) Safe harbor for responses to 
inquiries about legislative or policy 
issues. A candidate’s or a political party 
committee’s response to an inquiry 
about that candidate’s or political party 
committee’s positions on legislative or 
policy issues, but not including a 
discussion of campaign plans, projects, 
activities, or needs, does not satisfy any 
of the conduct standards in paragraph 
(d) of this section.

§ 109.22 Who is prohibited from making 
coordinated communications? 

Any person who is otherwise 
prohibited from making contributions or 
expenditures under any part of the Act 
or Commission regulations is prohibited 
from paying for a coordinated 
communication.

§ 109.23 Dissemination, distribution, or 
republication of candidate campaign 
materials 

(a) General rule. The financing of the 
dissemination, distribution, or 
republication, in whole or in part, of 
any broadcast or any written, graphic, or 
other form of campaign materials 
prepared by the candidate, the 
candidate’s authorized committee, or an 
agent of either of the foregoing shall be 
considered a contribution for the 
purposes of contribution limitations and 
reporting responsibilities of the person 
making the expenditure. The candidate 
who prepared the campaign material 
does not receive or accept an in-kind 
contribution, and is not required to 
report an expenditure, unless the 
dissemination, distribution, or 
republication of campaign materials is a 
coordinated communication under 11 
CFR 109.21 or a party coordinated 
communication under 11 CFR 109.37. 

(b) Exceptions. The following uses of 
campaign materials do not constitute a 
contribution to the candidate who 
originally prepared the materials: 

(1) The campaign material is 
disseminated, distributed, or 
republished by the candidate, the 
candidate’s authorized committee, or an 
agent of either of the foregoing who 
prepared that material; 

(2) The campaign material is 
incorporated into a communication that 
advocates the defeat of the candidate or 
party that prepared the material; 

(3) The campaign material is 
disseminated, distributed, or 

republished in a news story, 
commentary, or editorial exempted 
under 11 CFR 100.73 or 11 CFR 100.132; 

(4) The campaign material used 
consists of a brief quote of materials that 
demonstrate a candidate’s position as 
part of a person’s expression of its own 
views; or 

(5) A national political party 
committee or a State or subordinate 
political party committee pays for such 
dissemination, distribution, or 
republication of campaign materials 
using coordinated party expenditure 
authority under 11 CFR 109.32.

Subpart D—Special Provisions for 
Political Party Committees

§ 109.30 How are political party 
committees treated for purposes of 
coordinated and independent 
expenditures?

Political party committees may make 
independent expenditures subject to the 
provisions in this subpart. See 11 CFR 
109.35 and 109.36. Political party 
committees may also make coordinated 
party expenditures in connection with 
the general election campaign of a 
candidate, subject to the limits and 
other provisions in this subpart. See 11 
CFR 109.32 through 11 CFR 109.35.

§ 109.31 [Reserved]

§ 109.32 What are the coordinated party 
expenditure limits? 

(a) Coordinated party expenditures in 
Presidential elections. 

(1) The national committee of a 
political party may make coordinated 
party expenditures in connection with 
the general election campaign of any 
candidate for President of the United 
States affiliated with the party. 

(2) The coordinated party 
expenditures shall not exceed an 
amount equal to two cents multiplied by 
the voting age population of the United 
States. See 11 CFR 110.18. This 
limitation shall be increased in 
accordance with 11 CFR 110.17. 

(3) Any coordinated party 
expenditure under paragraph (a) of this 
section shall be in addition to— 

(i) Any expenditure by a national 
committee of a political party serving as 
the principal campaign committee of a 
candidate for President of the United 
States; and 

(ii) Any contribution by the national 
committee to the candidate permissible 
under 11 CFR 110.1 or 110.2. 

(4) Any coordinated party 
expenditures made by the national 
committee of a political party pursuant 
to paragraph (a) of this section, or made 
by any other party committee under 
authority assigned by a national 

committee of a political party under 11 
CFR 109.33, on behalf of that party’s 
Presidential candidate shall not count 
against the candidate’s expenditure 
limitations under 11 CFR 110.8. 

(b) Coordinated party expenditures in 
other Federal elections. 

(1) The national committee of a 
political party, and a State committee of 
a political party, including any 
subordinate committee of a State 
committee, may each make coordinated 
party expenditures in connection with 
the general election campaign of a 
candidate for Federal office in that State 
who is affiliated with the party. 

(2) The coordinated party 
expenditures shall not exceed: 

(i) In the case of a candidate for 
election to the office of Senator, or of 
Representative from a State which is 
entitled to only one Representative, the 
greater of— 

(A) Two cents multiplied by the 
voting age population of the State (see 
11 CFR 110.18); or 

(B) Twenty thousand dollars. 
(ii) In the case of a candidate for 

election to the office of Representative, 
Delegate, or Resident Commissioner in 
any other State, $10,000.

(3) The limitations in paragraph (b)(2) 
of this section shall be increased in 
accordance with 11 CFR 110.17. 

(4) Any coordinated party 
expenditure under paragraph (b) of this 
section shall be in addition to any 
contribution by a political party 
committee to the candidate permissible 
under 11 CFR 110.1 or 110.2.

§ 109.33 May a political party committee 
assign its coordinated party expenditure 
authority to another political party 
committee? 

(a) Assignment. Except as provided in 
11 CFR 109.35(c), the national 
committee of a political party and a 
State committee of a political party, 
including any subordinate committee of 
a State committee, may assign its 
authority to make coordinated party 
expenditures authorized by 11 CFR 
109.32 to another political party 
committee. Such an assignment must be 
made in writing, must state the amount 
of the authority assigned, and must be 
received by the assignee committee 
before any coordinated party 
expenditure is made pursuant to the 
assignment. 

(b) Compliance. For purposes of the 
coordinated party expenditure limits, 
State committee includes a subordinate 
committee of a State committee and 
includes a district or local committee to 
which coordinated party expenditure 
authority has been assigned. State 
committees and subordinate State 

VerDate Dec<13>2002 15:31 Jan 02, 2003 Jkt 200001 PO 00000 Frm 00053 Fmt 4701 Sfmt 4700 E:\FR\FM\03JAR2.SGM 03JAR2



456 Federal Register / Vol. 68, No. 2 / Friday, January 3, 2003 / Rules and Regulations 

committees and such district or local 
committees combined shall not exceed 
the coordinated party expenditure limits 
set forth in 11 CFR 109.32. The State 
committee shall administer the 
limitation in one of the following ways: 

(1) The State committee shall be 
responsible for insuring that the 
coordinated party expenditures of the 
entire party organization are within the 
coordinated party expenditure limits, 
including receiving reports from any 
subordinate committee of a State 
committee or district or local committee 
making coordinated party expenditures 
under 11 CFR 109.32, and filing 
consolidated reports showing all 
coordinated party expenditures in the 
State with the Commission; or 

(2) Any other method, submitted in 
advance and approved by the 
Commission, that permits control over 
coordinated party expenditures. 

(c) Recordkeeping. 
(1) A political party committee that 

assigns its authority to make 
coordinated party expenditures under 
this section must maintain the written 
assignment for at least three years in 
accordance with 11 CFR 104.14. 

(2) A political party committee that is 
assigned authority to make coordinated 
party expenditures under this section 
must maintain the written assignment 
for at least three years in accordance 
with 11 CFR 104.14.

§ 109.34 When may a political party 
committee make coordinated party 
expenditures? 

A political party committee 
authorized to make coordinated party 
expenditures may make such 
expenditures in connection with the 
general election campaign before or after 
its candidate has been nominated. All 
pre-nomination coordinated party 
expenditures shall be subject to the 
coordinated party expenditure 
limitations of this subpart, whether or 
not the candidate on whose behalf they 
are made receives the party’s 
nomination.

§ 109.35 What are the restrictions on a 
political party committee making both 
independent expenditures and coordinated 
party expenditures in connection with the 
general election of a candidate? 

(a) Applicability. For the purposes of 
this section, all political committees 
established and maintained by a 
national political party (including all 
congressional campaign committees) 
and all political committees established 
and maintained by a State political 
party (including any subordinate 
committee of a State committee) shall be 
considered to be a single political 
committee. 

(b) Restrictions on certain coordinated 
and independent expenditures. On or 
after the date on which a political party 
nominates a candidate for election to 
Federal office, no committee of the 
political party may make: 

(1) Any coordinated party 
expenditure under 11 CFR 109.32 with 
respect to the candidate during the 
election cycle at any time after it makes 
any independent expenditure with 
respect to the candidate during the 
election cycle; or 

(2) Any independent expenditure 
with respect to the candidate during the 
election cycle at any time after it makes 
any coordinated expenditure under 11 
CFR 109.32 with respect to the 
candidate during the election cycle. 

(c) Restrictions on certain transfers 
and assignments. A committee of a 
political party that makes coordinated 
expenditures under 11 CFR 109.32 with 
respect to a candidate shall not, during 
the election cycle, transfer any funds to, 
assign authority to make coordinated 
expenditures under 11 CFR 109.32 to, or 
receive a transfer of funds from, a 
committee of the political party that has 
made or intends to make an 
independent expenditure with respect 
to the candidate.

§ 109.36 Are there additional 
circumstances under which a political party 
committee is prohibited from making 
independent expenditures? 

The national committee of a political 
party must not make independent 
expenditures in connection with the 
general election campaign of a 
candidate for President of the United 
States if the national committee of that 
political party is designated as the 
authorized committee of its Presidential 
candidate pursuant to 11 CFR 9002.1(c).

§ 109.37 What is a ‘‘party coordinated 
communication’’? 

(a) Definition. A political party 
communication is coordinated with a 
candidate, a candidate’s authorized 
committee, or agent of any of the 
foregoing, when the communication 
satisfies the conditions set forth in 
paragraphs (a)(1), (a)(2), and (a)(3) of 
this section. 

(1) The communication is paid for by 
a political party committee or its agent. 

(2) The communication satisfies at 
least one of the content standards 
described in paragraphs (a)(2)(i) through 
(a)(2)(iii) of this section. 

(i) A public communication that 
disseminates, distributes, or 
republishes, in whole or in part, 
campaign materials prepared by a 
candidate, the candidate’s authorized 
committee, or an agent of any of the 

foregoing, unless the dissemination, 
distribution, or republication is 
excepted under 11 CFR 109.23(b). For a 
communication that satisfies this 
content standard, see 11 CFR 
109.21(d)(6). 

(ii) A public communication that 
expressly advocates the election or 
defeat of a clearly identified candidate 
for Federal office. 

(iii) A communication that is a public 
communication, as defined in 11 CFR 
100.26, and about which each of the 
following statements in paragraphs 
(a)(2)(iii)(A) through (a)(2)(iii)(C) of this 
section are true. 

(A) The communication refers to a 
clearly identified candidate for Federal 
office; 

(B) The public communication is 
publicly distributed or otherwise 
publicly disseminated 120 days or fewer 
before a general, special, or runoff 
election, or 120 days or fewer before a 
primary or preference election, or a 
convention or caucus of a political party 
that has authority to nominate a 
candidate; and 

(C) The public communication is 
directed to voters in the jurisdiction of 
the clearly identified candidate. 

(3) The communication satisfies at 
least one of the conduct standards in 11 
CFR 109.21(d)(1) through (d)(6), subject 
to the provisions of 11 CFR 109.21(e). A 
candidate’s response to an inquiry about 
that candidate’s positions on legislative 
or policy issues, but not including a 
discussion of campaign plans, projects, 
activities, or needs, does not satisfy any 
of the conduct standards in 11 CFR 
109.21(d)(1) through (d)(6). 
Notwithstanding paragraph (b)(1) of this 
section, the candidate with whom a 
party coordinated communication is 
coordinated does not receive or accept 
an in-kind contribution, and is not 
required to report an expenditure, that 
results from conduct described in 11 
CFR 109.21(d)(4) or (d)(5), unless the 
candidate, authorized committee, or an 
agent of any of the foregoing, engages in 
conduct described in 11 CFR 
109.21(d)(1) through (d)(3). 

(b) Treatment of a party coordinated 
communication. A payment by a 
political party committee for a 
communication that is coordinated with 
a candidate, and that is not otherwise 
exempted under 11 CFR part 100, 
subpart C or E, must be treated by the 
political party committee making the 
payment as either: 

(1) An in-kind contribution for the 
purpose of influencing a Federal 
election under 11 CFR 100.52(d) to the 
candidate with whom it was 
coordinated, which must be reported 
under 11 CFR part 104; or 
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(2) A coordinated party expenditure 
pursuant to coordinated party 
expenditure authority under 11 CFR 
109.32 in connection with the general 
election campaign of the candidate with 
whom it was coordinated, which must 
be reported under 11 CFR part 104.

PART 110—CONTRIBUTION AND 
EXPENDITURE LIMITATIONS AND 
PROHIBITIONS 

7. The authority citation for part 110 
continues to read as follows:

Authority: 2 U.S.C. 431(8), 431(9), 
432(c)(2), 437d, 438(a)(8), 441a, 441b, 441d, 
441e, 441f, 441g, 441h, and 441k.

8. In section 110.1, paragraph (d) is 
revised and paragraph (n) is added to 
read as follows:

§ 110.1 Contributions by persons other 
than multicandidate political committees.

* * * * *
(d) Contributions to other political 

committees. No person shall make 
contributions to any other political 
committee in any calendar year which, 
in the aggregate, exceed $5,000.
* * * * *

(n) Contributions to committees 
making independent expenditures. The 
limitations on contributions of this 
section also apply to contributions made 
to political committees making 
independent expenditures under 11 
CFR Part 109.

9. In section 110.2, paragraph (d) is 
revised and paragraph (k) is added to 
read as follows:

§ 110.2 Contributions by multicandidate 
political committees.

* * * * *
(d) Contributions to other political 

committees. No multicandidate political 
committee shall make contributions to 
any other political committee in any 
calendar year which, in the aggregate, 
exceed $5,000.
* * * * *

(k) Contributions to multicandidate 
political committees making 
independent expenditures. The 
limitations on contributions of this 
section also apply to contributions made 
to multicandidate political committees 
making independent expenditures 
under 11 CFR Part 109.

§ 110.7 [Reserved]. 

10. Remove and reserve § 110.7.
11. In section 110.8, paragraph (a) is 

amended as follows: 
(a) Paragraph (a)(1) is redesignated as 

paragraph (a)(1)(i); 
(b) The introductory text is 

redesignated as paragraph (a)(1); 

(c) Paragraph (a)(2) is redesignated as 
paragraph (a)(1)(ii); 

(d) Paragraph (a)(2) is revised; and 
(e) A paragraph (a)(3) is added. 
The revised text reads as follows:

§ 110.8 Presidential candidate expenditure 
limitations. 

(a) * * * 
(2) The expenditure limitations in 

paragraph (a)(1) of this section shall be 
increased in accordance with 11 CFR 
110.17. 

(3) Voting age population is defined at 
11 CFR 110.18.
* * * * *

12. Section 110.14 is amended as 
follows: 

(a) Paragraph (f)(2)(i) intro text is 
revised; 

(b) Paragraph (f)(2)(ii) intro text is 
revised; 

(c) Paragraph (f)(3)(iii) is revised; 
(d) Paragraph (i)(2)(i) intro text is 

revised; 
(e) Paragraph (i)(2)(ii) is revised;
(f) Paragraph (i)(3)(iii) is revised. 
The revised text reads as follows:

§ 110.14 Contributions to and 
expenditures by delegates and delegate 
committees. 

(f) * * * 
(2) * * * 
(i) Such expenditures are independent 

expenditures under 11 CFR 100.16 if 
they are made for a communication 
expressly advocating the election or 
defeat of a clearly identified Federal 
candidate that is not a coordinated 
communication under 11 CFR 109.21.
* * * * *

(ii) Such expenditures are 
independent expenditures under 11 
CFR 100.16 if they are made for a 
communication expressly advocating 
the election or defeat of a clearly 
identified Federal candidate that is not 
a coordinated communication under 11 
CFR 109.21.
* * * * *

(B) The delegate shall report the 
portion of the expenditure allocable to 
the Federal candidate as an independent 
expenditure in accordance with 11 CFR 
109.10. 

(3) * * * 
(iii) Such expenditures are not 

chargeable to the presidential 
candidate’s expenditure limitation 
under 11 CFR 110.8 unless they were 
coordinated communications under 11 
CFR 109.21.
* * * * *

(i) Expenditures by a delegate 
committee referring to a candidate for 
public office—* * * 

(2) * * * 

(i) Such expenditures are in-kind 
contributions to a Federal candidate if 
they are coordinated communications 
under 11 CFR 109.21.
* * * * *

(ii) Such expenditures are 
independent expenditures under 11 
CFR 100.16 if they are made for a 
communication expressly advocating 
the election or defeat of a clearly 
identified Federal candidate that is not 
a coordinated communication under 11 
CFR 109.21. 

(A) Such independent expenditures 
must be made in accordance with the 
requirements of 11 CFR part 100.16. 

(B) The delegate committee shall 
report the portion of the expenditure 
allocable to the Federal candidate as an 
independent expenditure in accordance 
with 11 CFR 109.10. 

(3) * * * 
(iii) Such expenditures are not 

chargeable to the presidential 
candidate’s expenditure limitation 
under 11 CFR 110.8 unless they were 
coordinated communications under 11 
CFR 109.21.
* * * * *

13. Section 110.18 is added to read as 
follows:

§ 110.18 Voting Age Population. 
There is annually published by the 

Department of Commerce in the Federal 
Register an estimate of the voting age 
population based on an estimate of the 
voting age population of the United 
States, of each State, and of each 
Congressional district. The term voting 
age population means resident 
population, 18 years of age or older.

PART 114—CORPORATE AND LABOR 
ORGANIZATION ACTIVITY 

14. The authority citation for part 114 
continues to read as follows:

Authority: 2 U.S.C. 431(8)(B), 431(9)(B), 
432, 434(a)(11), 437d(a)(8), 438(a)(8), and 
441b.

15. In section 114.4, paragraphs 
(c)(5)(i) and (c)(5)(ii)(A) are revised to 
read as follows:

§ 114.4 Disbursements for 
communications beyond the restricted 
class in connection with a Federal election.

* * * * *
(c) Communications by a corporation 

or labor organization to the general 
public. * * * 

(5) Voter guides. * * * 
(i) The corporation or labor 

organization must not act in 
cooperation, consultation, or concert 
with or at the request or suggestion of 
the candidates, the candidates’ 
committees or agents regarding the 
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preparation, contents and distribution of 
the voter guide, and no portion of the 
voter guide may expressly advocate the 
election or defeat of one or more clearly 
identified candidate(s) or candidates of 
any clearly identified political party. 

(ii) (A) The corporation or labor 
organization must not act in 

cooperation, consultation, or concert 
with or at the request or suggestion of 
the candidates, the candidates’ 
committees or agents regarding the 
preparation, contents and distribution of 
the voter guide;
* * * * *

Dated: December 17, 2002. 
David M. Mason, 
Chairman, Federal Election Commission.
[FR Doc. 03–90 Filed 1–2–03; 8:45 am] 
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