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meaning as that in 11 CFR 100.17,
which is based on 2 U.S.C. 431(18).
Thus, it includes communications
where the candidate’s name, nickname,
photograph, or drawing appears, or the
identity of the candidate is otherwise
apparent through an unambiguous
reference such as ‘‘the President,’’ ‘‘your
Congressman,’’ or ‘‘the incumbent,’’ or
through an unambiguous reference to
his or her status as a candidate such as
‘‘the Democratic Presidential nominee’’
or ‘‘the Republican candidate for Senate
in the State of Georgia.’’

Section 100.23(e)(3) Definition of
‘‘Agent’’

This paragraph notes that the
definition of ‘‘agent’’ for purposes of
these new rules is identical to that
found at 11 CFR 109.1(b)(5), part of the
rules defining independent
expenditures. The term ‘‘agent’’ in this
context means any person who has
actual oral or written authority, either
express or implied, to make or to
authorize the making of expenditures on
behalf of a candidate; or any person who
has been placed in a position within the
campaign organization where it would
reasonably appear that in the ordinary
course of campaign-related activities he
or she may authorize expenditures. The
Commission is including this cross
reference in 11 CFR 100.23 to clarify
that the term has the same meaning in
the context of coordinated general
public political communications.

Section 109.1 Independent Expenditures
In its 1997 NPRM, the Commission

sought comment on several proposed
revisions to this section, which defines
the term ‘‘independent expenditure.’’
The commenters and witnesses who
addressed this issue at the
Commission’s 1997 public hearing had
equally wide-ranging views this issue.
However, those events took place prior
to the Christian Coalition decision,
which the Commission has determined
should serve as the basis for this
definition.

The Commission is amending the
definition of ‘‘independent
expenditure’’ in paragraph (a) to track
more closely the statutory definition of
independent expenditure. See 2 U.S.C.
431(17). In addition, the § 109.1(a)
Commission has included a cross-
reference 11 CFR 100.23, to indicate that
the meaning of the phrase ‘‘made with
the cooperation of, or in consultation
with, or in concert with, or at the
request or suggestion of, a candidate or
any agent of authorized committee of
such candidate,’’ is now clarified by
§ 100.23, instead of by former paragraph
(b)(4) of § 109.1. The Commission is

deleting paragraph (b)(4) because the
standards for coordination set forth in
that section were overbroad. See
Christian Coalition, 52 F.Supp. at 90.

Former § 109.1(b)(4) explained what
was meant by the phrase, ‘‘made with
the cooperation or with the prior
consent of, or in consultation with, or at
the request or suggestion of, a candidate,
or any agent, or authorized committee of
the candidate.’’ It indicated that this
covered ‘‘any arrangement,
coordination, or direction by the
candidate or his or her agent prior to the
publication, distribution, display, or
broadcast of the communication.’’ This
phrase has been clarified, consistent
with the Christian Coalition decision,
and moved to new 11 CFR 100.23(c)(2).

Former paragraph (b)(4) also
addressed contacts between the
campaign and the person making the
expenditure. For example, it included,
at former paragraph (b)(4)(i)(A), a
presumption that coordination applied
to expenditures ‘‘based on information
about the candidate’s plans, projects, or
needs provided to the expending person
by the candidate, or by the candidate’s
agents, with a view toward having an
expenditure made.’’ The Christian
Coalition court, likening this regulation
to an ‘‘insider trading’’ standard, held it
to be overbroad. 52 F.Supp. 2d at 89–
91. The Commission is accordingly
revising this paragraph to explain that a
communication is ‘‘made with the
cooperation of, or in consultation with,
or at the request or suggestion of, a
candidate or any agent or authorized
committee of such candidate’’ if it is a
coordinated general public political
communication under 11 CFR 100.23.

Section 110.14 Contributions To and
Expenditures By Delegates and Delegate
Committees

This section of the Commission’s
rules sets forth the prohibitions,
limitations and reporting requirements
under the Act applicable to all levels of
a delegate selection process. Paragraphs
(f)(2)(i), (f)(2)(ii), (f)(3)(iii), (i)(2)(i),
(i)(2)(ii), and (i)(3)(iii) address
independent expenditures and in-kind
contributions. The Commission is
making conforming amendments to
these paragraphs to reflect new 11 CFR
100.23 and revised 11 CFR 109.1.

Advisory Opinions Superseded
The Commission has in the past

issued Advisory Opinions (‘‘AO’’) that
employed a broader definition of
‘‘coordination’’ than is contained in
these new rules. Many of these AOs
addressed the ‘‘insider trading’’
situation in which a campaign employee
later became involved, or sought to

become involved, with an entity that
wished to make independent
expenditures. This prohibition was
found to be overly broad by the
Christian Coalition court. See
discussion of revised 11 CFR
109.1(b)(4), supra, which has been
rewritten to reflect that aspect of the
decision. The following AOs are
superseded, to the extent they conflict
with these new rules: AOs 1999–17,
1998–22, 1996–1, 1993–18, 1982–20,
1980–116, 1979–80.

Certification of No Effect Pursuant to 5
U.S.C. 605(b) [Regulatory Flexibility
Act]

The Commission certifies that these
rules will not have a significant
economic impact on a substantial
number of small entities. The basis for
this certification is that the rules follow
court decisions that expand the
definition of certain coordinated
communications made in support of or
in opposition to clearly identified
federal candidates. The rules also
permit, but do not require, small entities
to make independent expenditures.
Therefore, there will be no significant
economic impact on a substantial
number of small entities.

List of Subjects

11 CFR Part 100
Elections.

11 CFR Part 109
Elections, Reporting and

recordkeeping requirements.

11 CFR Part 110
Campaign funds, Political committees

and parties.
For the reasons set out in the

preamble, Subchapter A, Chapter I of
title 11 of the Code of Federal
Regulations is amended to read as
follows:

PART 100—SCOPE AND DEFINITIONS
(2 U.S.C. 431)

1. The authority citation for Part 100
continues to read as follows:

Authority: 2 U.S.C. 431, 434(a)(11), and
438(a)(8).

2. Section 100.16 is revised to read as
follows:

§ 100.16 Independent expenditure (2
U.S.C. 431(17)).

The term independent expenditure
means an expenditure by a person for a
communication expressly advocating
the election or defeat of a clearly
identified candidate that is not made
with the cooperation of or in
consultation with, or in concert with, or
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at the request or suggestion of, a
candidate or any agent or authorized
committee of such candidate. A
communication is ‘‘made with the
cooperation of, or in consultation with,
or in concert with, or at the request or
suggestion of, a candidate or any agent
or authorized committee of such
candidate’’ if it is a coordinated general
public political communication under
11 CFR 100.23. See 11 CFR 109.1.

3. Section 100.23 is added to read as
follows:

§ 100.23 Coordinated General Public
Political Communications.

(a) Scope.
(1) This section applies to

expenditures for general public political
communications paid for by persons
other than candidates, authorized
committees, and party committees.

(2) Coordinated party expenditures
made on behalf of a candidate pursuant
to 2 U.S.C. 441a(d) are governed by 11
CFR 110.7.

(b) Treatment of expenditures for
general public political communications
as expenditures and contributions. Any
expenditure for general public political
communication that includes a clearly
identified candidate and is coordinated
with that candidate, an opposing
candidate or a party committee
supporting or opposing that candidate is
both an expenditure under 11 CFR
100.8(a) and an in-kind contribution
under 11 CFR 100.7(a)(1)(iii).

(c) Coordination with candidates and
party committees. An expenditure for a
general public political communication
is considered to be coordinated with a
candidate or party committee if the
communication—

(1) Is paid for by any person other
than the candidate, the candidate’s
authorized committee, or a party
committee, and

(2) Is created, produced or
distributed—

(i) At the request or suggestion of the
candidate, the candidate’s authorized
committee, a party committee, or the
agent of any of the foregoing;

(ii) After the candidate or the
candidate’s agent, or a party committee
or its agent, has exercised control or
decision-making authority over the
content, timing, location, mode,
intended audience, volume of
distribution, or frequency of placement
of that communication; or

(iii) After substantial discussion or
negotiation between the creator,
producer or distributor of the
communication, or the person paying
for the communication, and the
candidate, the candidate’s authorized
committee, a party committee, or the

agent of such candidate or committee,
regarding the content, timing, location,
mode, intended audience, volume of
distribution or frequency of placement
of that communication, the result of
which is collaboration or agreement.
Substantial discussion or negotiation
may be evidenced by one or more
meetings, conversations or conferences
regarding the value or importance of the
communication for a particular election.

(d) Exception. A candidate’s or
political party’s response to an inquiry
regarding the candidate’s or party’s
position on legislative or public policy
issues does not alone make the
communication coordinated.

(e) Definitions. For purposes of this
section:

(1) General public political
communications include those made
through a broadcasting station
(including a cable television operator),
newspaper, magazine, outdoor
advertising facility, mailing or any
electronic medium, including the
Internet or on a web site, with an
intended audience of over one hundred
people.

(2) Clearly identified has the same
meaning as set forth in 11 CFR 100.17.

(3) Agent has the same meaning as set
forth in 11 CFR 109.1(b)(5).

PART 109—INDEPENDENT
EXPENDITURES (2 U.S.C. 431(17),
434(c))

4. The authority citation for part 109
continues to read as follows:

Authority: 2 U.S.C. 431(17), 434(c),
438(a)(8), 441d.

5. Section 109.1 is amended by
revising paragraphs (a), (b)(4) and (d)(1)
to read as follows:

§ 109.1 Definitions (2 U.S.C. 431(17)).
(a) Independent expenditure means

an expenditure by a person for a
communication expressly advocating
the election or defeat of a clearly
identified candidate that is not made
with the cooperation of, or in
consultation with, or in concert with, or
at the request or suggestion of, a
candidate or any agent or authorized
committee of such candidate.

(b) * * *
(4) A communication is ‘‘made with

the cooperation of, or in consultation
with, or in concert with, or at the
request or suggestion of, a candidate or
any agent or authorized committee of
such candidate’’ if it is a coordinated
general public political communication
under 11 CFR 100.23.
* * * * *

(d)(1) The financing of the
dissemination, distribution, or

republication, in whole or in part, of
any broadcast or any written, graphic, or
other form of campaign materials
prepared by the candidate, his campaign
committees, or their authorized agents
shall be considered a contribution for
the purposes of contribution limitations
and reporting responsibilities by the
person making the expenditure but shall
not be considered an expenditure by the
candidate or his authorized committees
unless the dissemination, distribution,
or republication of campaign materials
is a coordinated general public political
communication under 11 CFR 100.23
* * * * *

PART 110—CONTRIBUTION AND
EXPENDITURE LIMITATIONS AND
PROHIBITIONS

6. The authority citation for part 110
continues to read as follows:

Authority: 2 U.S.C. 431(8), 431(9),
432(c)(2), 437d(a)(8), 438(a)(8), 441a, 441b,
441d, 441e, 441f, 441g and 441h.

7. Section 110.14 is amended by
revising the introductory text to
paragraphs (f)(2)(i) and (f)(2)(ii);
paragraph (f)(3)(iii); the introductory
text to paragraphs (i)(2)(i) and (i)(2)(ii);
and paragraph (i)(3)(iii) to read as
follows:

§ 110.14 Contributions to and
expenditures by delegates and delegate
committees.

* * * * *
(f) * * *
(2) * * *
(i) Such expenditures are independent

expenditures under 11 CFR part 109 if
they are made for a communication
expressly advocating the election or
defeat of a clearly identified Federal
candidate that is not a coordinated
general public political communication
under 11 CFR 100.23.
* * * * *

(ii) Such expenditures are
independent expenditures under 11
CFR part 109 if they are made for a
communication expressly advocating
the election or defeat of a clearly
identified Federal candidate that is not
a coordinated general public political
communication under 11 CFR 100.23.
* * * * *

(3) * * *
(iii) Such expenditures are not

chargeable to the presidential
candidate’s expenditure limitation
under 11 CFR 110.8 unless they were
coordinated general public political
communications under 11 CFR 100.23.
* * * * *

(i) * * *
* * *

VerDate 11<MAY>2000 16:14 Dec 05, 2000 Jkt 194001 PO 00000 Frm 00032 Fmt 4700 Sfmt 4700 E:\FR\FM\06DER1.SGM pfrm11 PsN: 06DER1



76147Federal Register / Vol. 65, No. 235 / Wednesday, December 6, 2000 / Rules and Regulations

(2) * * *
(i) Such expenditures are in-kind

contributions to a Federal candidate if
they are coordinated general public
political communications under 11 CFR
100.23.
* * * * *

(ii) Such expenditures are
independent expenditures under 11
CFR part 109 if they are made for a
communication expressly advocating
the election or defeat of a clearly
identified Federal candidate that is not
a coordinated general public political
communication under 11 CFR 100.23.
* * * * *

(3) * * *
(iii) Such expenditures are not

chargeable to the presidential
candidate’s expenditure limitation
under 11 CFR 110.8 unless they were
coordinated general public political
communications under 11 CFR 100.23.
* * * * *

Dated: November 30, 2000.
Darryl R. Wold,
Chairman, Federal Election Commission.
[FR Doc. 00–31013 Filed 12–5–00; 8:45 am]
BILLING CODE 6715–01–P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 25

[Docket No. NM179; Special Conditions No.
25–168–SC]

Special Conditions: Gulfstream
Aerospace Corporation Model G–1159,
G–1159A, and G–1159B Series
Airplanes as Modified by Duncan
Aviation; High Intensity Radiated
Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued for the Gulfstream Model G–
1159, G–1159A, and G–1159B series
airplanes modified by Duncan Aviation.
These modified airplanes will have a
novel or unusual design feature(s)
associated with new avionics/
electronics and electrical systems that
will perform critical functions. The
applicable airworthiness regulations do
not contain adequate or appropriate
safety standards for the protection of
these systems from the effects of high-
intensity radiated fields (HIRF). These
special conditions contain the
additional safety standards the
Administrator considers necessary to

establish a level of safety equivalent to
that established by the existing
airworthiness standards.
DATES: The effective date of these
special conditions is November 29,
2000. Comments must be received on or
before January 22, 2001.
ADDRESSES: Comments on these special
conditions may be mailed in duplicate
to: Federal Aviation Administration,
Transport Airplane Directorate,
Attention: Rules Docket (ANM–114),
Docket No. NM179, 1601 Lind Avenue
SW., Renton, Washington 98055–4056;
or delivered in duplicate to the
Transport Airplane Directorate at that
address. All comments must be marked:
Docket No. NM179. Comments may be
inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4:00 p.m.
FOR FURTHER INFORMATION CONTACT: For
information concerning the certification
program for Gulfstream Model G–1159,
G–1159A, and G–1159B series airplanes,
contact: Meghan Gordon, Federal
Aviation Administration, Transport
Airplane Directorate, Standardization
Branch, ANM–113, 1601 Lind Avenue
SW., Renton, Washington 98055–4056;
telephone (425) 227–2138; fax (425)
227–1149.

For information on the general subject
of HIRF, contact: Massoud Sadeghi,
Federal Aviation Administration,
Transport airplane Directorate, Airplane
and Flight Crew Interface Branch,
ANM–111, 1601 Lind Avenue SW.,
Renton, Washington 98055–4056;
telephone (425) 227–2117; fax (425)
227–1320.
SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the approval design and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA therefore finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited
Although these special conditions are

being issued as final special conditions
without prior public notice, interested
persons are invited to submit such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate
to the address specified above. All
communications received on or before

the closing date for comments will be
considered by the Administrator. The
special conditions may be changed in
light of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to these special
conditions must include a self-
addressed, stamped postcard on which
the following statement is made:
‘‘Comments to NM179.’’ The postcard
will be date stamped and returned to the
commenter.

Background
On September 13, 2000, and on

September 20, 2000, Duncan Aviation,
15745 South Airport Road, Battle Creek,
Michigan 49015, submitted applications
to the FAA for two Supplemental Type
Certificates (STC). These STC’s are for
modifying Gulfstream Aerospace Model
G–1159, G–1159A, and G–1159B series
airplanes to include:

• The Collins FDS–2000 Flight
Display System; and

• Dual Collins AHS–3000A Altitude
Heading Reference Systems.

The FDS–2000 system is a
replacement of the existing electro-
mechanical Attitude Directional
Indicator (ADI) and Horizontal
Situational Indicator (HSI) flight
instruments. It also provides additional
functional capability and redundancy in
the system.

The AHS–3000A system is a
replacement for the existing electro-
mechanical vertical and directional
gyros. It also provides additional
functional capability and redundancy in
the system.

The avionics/electronics and
electrical systems installed in the
Gulfstream Model G–1159, G–1159A,
and G–1159B airplanes have the
potential to be vulnerable to high-
intensity radiated fields (HIRF) external
to the airplane.

The subject Gulfstream airplanes are
T-tail, low swept-wing small transport
category airplanes. The Model G–1159
airplane is powered by two Rolls Royce
SPEY RB (163) 511–8 series engines
mounted on pylons extending from the
aft fuselage, and it has a maximum
takeoff weight of 64,800 pounds. The
Models G–1159A and G–1159B are
slightly larger than the Model G–1159.
These models are powered by two Rolls
Royce SPEY RB (163–25) 511–8 series
engines, and have a maximum takeoff
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