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besides other activities, would not
satisfy this requirement.” Id.

To meet the second ‘“urgency to
inform” criterion, the requester must
show more than a general interest in the
“public’s right to know.” See id. As
explained in the legislative history, a
requester must show that a delay in the
release of the requested information will
“compromise a significant recognized
interest,” and that the requested
information “pertain(s) to a matter of
current exigency to the American
public.” Id. (emphasis added). It will,
therefore, be insufficient to base a
showing of “compelling need” on a
reporter’s desire to inform the public of
something he or she believes might be
of public concern if it were publicized.
Rather, a reporter must show that the
information pertains to a subject
currently of significant interest to the
public and that delaying the release of
the information would harm the
public’s ability to assess the subject
governmental activity.

The final “urgency to inform”
criterion makes it clear that the
information must relate to the activities
of the Commission and Commission
staff. A request for expedited processing
can thus be considered for information
relating, for example, to a Commission
decision. The Commission generally
will not, however, grant a request for
expedited processing of information that
the Commission has collected regarding
specific candidates, campaigns or
political committees.

EFOIA also authorizes agencies to
expand the categories of requests
qualifying for expedited processing
beyond the two specified in the statute.
5 U.S.C. 552(a)(6)(E)(i)(II). The joint
comment urged the Commission to
provide expedited service whenever it
receives five or more requests for
substantially the same records, and gave
the hypothetical of fifty or more
requesters waiting their turn to receive
identical or nearly-identical
information.

It is clear from the legislative history
that Congress intended to narrowly limit
the “compelling need” standard. The
House Report gives as an example of
such need Department of Justice
procedures that permit expedited access
“if a delay would result in the loss of
substantial due process rights and the
information sought is not otherwise
available in a timely manner.” House
Report at 26, n. 39. As that Report
further explains, “Given the finite
resources generally available for
fulfilling FOIA requests, unduly
generous use of the expedited
processing procedure would unfairly
disadvantage other requesters who do

not qualify for its treatment.” House
Report at 26. Consequently, the
Commission does not believe the receipt
of five similar requests is sufficient to
trigger this process.

The Commission notes that it rarely
receives more than a single request for
the same records. It has never received
five, much less 50, requests for the same
material. Should that occur in the
future, this may be a factor used to
advance processing of such requests
under the multitrack system.

As required by EFOIA at 5 U.S.C.
552(a)(6)(E)(iii), the Commission’s rules
at 11 CFR 4.7(g)(5) state that the
Commission will process requests to
grant expedited processing “as soon as
practicable.” The Commission will also
give priority to these requests.

5. Redesignations

The Commission is redesignating
former section 4.7(d) as new section
4.7(h) and former section 4.7(e) as new
section 4.7(i). The paragraphs set forth
appeal rights of persons denied access
to records, and the date of receipt of a
request, which is the date on which the
Commission’s FOIA officer actually
receives the request, respectively. The
text of these paragraphs has not been
changed.

Section 5.1 Definitions

The Commission is revising paragraph
(b) of section 5.1 to delete an obsolete
reference to congressional officials who
no longer serve as ex officio members of
the Commission. See discussion of 11
CFR 2.2, supra.

Section 5.4 Availability of Records

This section lists the types of records
that are available from the
Commission’s Public Records Office.
Paragraph (a)(4) has been revised to
clarify that Opinions of Commissioners
rendered in enforcement cases, as well
as non-exempt General Counsel’s
Reports, and investigatory materials will
be placed on the public record no later
than 30 days from the date on which all
respondents are notified that the
Commission has voted to close the file.
The term “Opinions of Commissioners
rendered in enforcement cases”
includes not only Statements of Reasons
but any other document a Commissioner
might author in this regard. The revision
deletes language referring to
Commission votes to take no further
action, which, as explained above, does
not always occur in connection with a
decision to close a file. It also clarifies
that all respondents must be notified of
the Commission’s action before this 30-
day period begins to run.

The remainder of the section has been
revised to mirror the changes made to
11 CFR 4.4, supra, addressing records
that are available from the Public
Disclosure Division and thus are not
made available in response to a FOIA
request. Former 11 CFR 4.4(a)(4), which
pertains to letter requests for guidance
and responses thereto, has been moved
to new paragraph 5.4(a)(5); former 11
CFR 4.4(a)(5), minutes of Commission
meetings, has been moved to new
paragraph 5.4(a)(6); former 11 CFR
4.4(a)(6), material routinely prepared for
public distribution, e.g., campaign
guidelines, the FEC Record, press
releases, speeches, [and] notices to
candidates and committees, has been
moved to new paragraph 5.4(a)(7);
former 11 CFR 4.4(a)(14), audit reports,
if discussed in open session, has been
moved to new paragraph 5.4(a)(8); and
former 11 CFR 4.4(a)(15), agendas for
Commission meetings, has been moved
to new paragraph 5.4(a)(9).

Please note that, in keeping with its
status as a full disclosure agency, the
Commission defines these terms
broadly, to grant the widest possible
access to Commission materials. For
example, the term “campaign
guidelines” includes not only those
publications called “Campaign Guides,”
but also other publications that contain
useful information to those involved or
interested in federal campaigns. These
include such publications as the
Commission’s Guideline for
Presentation in Good Order, which
explains how campaigns seeking
matching funds under the Presidential
Primary Matching Payment Account
Act, 26 U.S.C. 9035 et seq., and other
publications to assist publicly-financed
campaigns. The term also includes
brochures addressing a wide range of
campaign-related topics, including, for
example, which communications
require a disclaimer, and how
partnerships are treated under the
FECA.

Certification of No Effect Pursuant to 5
U.S.C. 605(b) (Regulatory Flexibility
Act)

The attached final rules will not have
a significant economic impact on a
substantial number of small entities.
Most of the changes conform to
statutory amendments that expand the
options available to covered entities
seeking to obtain records from the
Commission under the Freedom of
Information Act, while others clarify the
Commission’s current rules in this area.
Therefore the rules will not have a
significant economic effect on a
substantial number of small entities.
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List of Subjects

11 CFR Part 2
Sunshine Act.

11 CFR Part 4

Freedom of information.
11 CFR Part 5

Archives and records.

For the reasons set forth in the
preamble, Chapter I of Title 11 of the
Code of Federal Regulations is amended
to read as follows:

PART 2—SUNSHINE REGULATIONS;
MEETINGS

1. The authority citation for part 2
continues to read as follows:

Authority: Sec. 3(a), Pub. L. 94—409, 5
U.S.C. 552b.

2. Section 2.2 is amended by revising
paragraph (b) to read as follows:

§2.2 Definitions.
* * * * *

(b) Commissioner or Member.
Commissioner or Member means an
individual appointed to the Federal
Election Commission pursuant to 2
U.S.C. 437c(a), but does not include a
proxy or other designated representative

of a Commissioner.
* * * * *

3. Section 2.5 is amended by revising
paragraph (a) to read as follows:

§2.5 Procedures for closing meetings.
(a) General. No meeting or portion of
a meeting may be closed to the public
observation under this section unless a
majority of the Commissioners votes to
take such action. The closing of one
portion of a meeting shall not justify

closing any other portion of a meeting.
* * * * *

PART 4—PUBLIC RECORDS AND THE
FREEDOM OF INFORMATION ACT

4. The authority citation for part 4
continues to read as follows:

Authority: 5 U.S.C. 552, as amended.

5. Section 4.1 is amended by
republishing the introductory text,
revising paragraphs (b) and (h) and
adding new paragraph (o) to read as
follows:

§4.1 Definitions.
As used in this part:

* * * * *

(b) Commissioner means an
individual appointed to the Federal
Election Commission pursuant to 2
U.S.C. 437c(a).

* * * * *

(h) Search means all time spent
reviewing, manually or by automated
means, Commission records for the
purpose of locating those records that
are responsive to a FOIA request,
including page-by-page or line-by-line
identification of material within
documents. Search time does not
include review of material in order to
determine whether the material is

exempt from disclosure.
* * * * *

(o) Record and any other term used in
this part in reference to information
includes any information that would be
a Commission record subject to the
requirements of this part when
maintained by the Commission in any
format, including an electronic format.

6. Section 4.4 is amended by revising
paragraphs (a) and (b) and the first
sentence of paragraph (c), and adding
new paragraph (g) to read as follows:

8§4.4 Availability of records.

(a) In accordance with 5 U.S.C.
552(a)(2), the Commission shall make
the following materials available for
public inspection and copying:

(1) Statements of policy and
interpretation which have been adopted
by the Commission;

(2) Administrative staff manuals and
instructions to staff that affect a member
of the public;

(3) Opinions of Commissioners
rendered in enforcement cases, General
Counsel’s Reports and non-exempt 2
U.S.C. 437g investigatory materials shall
be placed on the public record of the
Agency no later than 30 days from the
date on which all respondents are
notified that the Commission has voted
to close such an enforcement file;

(4) Copies of all records, regardless of
form or format, which have been
released to any person under this
paragraph (a) and which, because of the
nature of their subject matter, the
agency determines have become or are
likely to become the subject of
subsequent requests for substantially the
same records; and

(5) A general index of the records
referred to in paragraph (a)(4) of this
section.

(b) In accordance with 5 U.S.C.
552(a)(3), the Commission shall make
available, upon proper request, all non-
exempt Agency records, or portions of
records, not previously made public
pursuant to 5 U.S.C. 552(a)(1) and (a)(2).

(c) The Commission shall maintain
and make available current indexes and
supplements providing identifying
information regarding any matter
issued, adopted or promulgated after

April 15, 1975 as required by 5 U.S.C.
552(a)(2)(C) and (E). * * *

(g) The Commission encourages the
public to explore the information
available on the Commission’s World
Wide Web site, located at http://
www.fec.gov. The site includes a
Commission publication, Availability of
FEC Information, which provides a
detailed listing of the types of
documents available from the FEC,
including those available under FOIA,
and directions on how to locate and
obtain them.

7. Section 4.5 is amended by revising
paragraph (c) to read as follows:

8§4.5 Categories of exemptions.
* * * * *

(c) Any reasonably segregable portion
of a record shall be provided to any
person requesting such record after
deletion of the portions which are
exempt. The amount of information
deleted shall be indicated on the
released portion of the record, unless
including that indication would harm
an interest protected by an exemption in
paragraph (a) of this section under
which the deletion is made. If
technically feasible, the amount of the
information deleted shall be indicated at
the place in the record where such

deletion is made.
* * * * *

8. Section 4.7 is amended by
removing and reserving paragraph (a);
redesignating paragraph (b) as paragraph
(b)(1); adding new paragraph (b)(2);
revising the first sentence of paragraph
(c); redesignating paragraph (d) as
paragraph (h); redesignating paragraph
(e) as paragraph (i); and adding new
paragraphs (d), (e), (f) and (g), to read as
follows:

8§4.7 Requests for records.

(a) [Reserved]

(b) (1) * = *

(2) Requests for Commission records
and copies thereof shall specify the
preferred form or format (including
electronic formats) of the response. The
Commission shall accommodate
requesters as to form or format if the
record is readily available in that form
or format. When requesters do not
specify the form or format of the
response, the Commission shall respond
in the form or format in which the
document is most accessible to the
Commission.

(c) The Commission shall determine
within twenty working days after
receipt of a request, or twenty working
days after an appeal is granted, whether
to comply with such request, unless in
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unusual circumstances the time is
extended or subject to § 4.9(f)(3), which
governs advance payments. * * *

(d) If the Commission determines that
an extension of time greater than ten
working days is necessary to respond to
a request satisfying the “unusual
circumstances” specified in paragraph
(c) of this section, the Commission shall
so notify the requester and give the
requester an opportunity to limit the
scope of the request so that it may be
processed within the time limit
prescribed in paragraph (c) of this
section, or arrange with the Commission
an alternative time frame for processing
the request or a modified request.

(e) The Commission may aggregate
and process as a single request requests
by the same requester, or a group of
requesters acting in concert, if the
Commission reasonably believes that
the requests actually constitute a single
request that would otherwise satisfy the
unusual circumstances specified in
paragraph (c) of this section, and the
requests involve clearly related matters.

(f) The Commission uses a multitrack
system to process requests under the
Freedom of Information Act that is
based on the amount of work and/or
time involved in processing requests.
Requests for records are processed in
the order they are received within each
track. Upon receipt of a request for
records, the Commission shall
determine which track is appropriate for
the request. The Commission may
contact requesters whose requests do
not appear to qualify for the fastest
tracks and provide such requesters the
opportunity to limit their requests so as
to qualify for a faster track. Requesters
who believe that their requests qualify
for the fastest tracks and who wish to be
notified if the Commission disagrees
may so indicate in the request and,
where appropriate and feasible, shall
also be given an opportunity to limit
their requests.

(g) The Commission shall consider
requests for the expedited processing of
requests in cases where the requester
demonstrates a compelling need for
such processing.

(1) The term compelling need means:

(i) That a failure to obtain requested
records on an expedited basis could
reasonably be expected to pose an
imminent threat to the life or physical
safety of an individual; or

(ii) With respect to a request made by
a person primarily engaged in
disseminating information, urgency to
inform the public concerning actual or
alleged Federal government activity.

(2) Requesters for expedited
processing must include in their
requests a statement setting forth the

basis for the claim that a “compelling
need” exists for the requested
information, certified by the requester to
be true and correct to the best of his or
her knowledge and belief.

(3) The Commission shall determine
whether to grant a request for expedited
processing and notify the requester of
such determination within ten days of
receipt of the request. Denials of
requests for expedited processing may
be appealed as set forth in §4.8. The
Commission shall expeditiously
determine any such appeal. As soon as
practicable, the Commission shall
process the documents responsive to a
request for which expedited processing

is granted.
* * * * *

PART 5—ACCESS TO PUBLIC
DISCLOSURE DIVISION DOCUMENTS

9. The authority citation for part 5
continues to read as follows:

Authority: 2 U.S.C. 4371(d),
437g(a)(4)(B)(ii), 438(a), and 31 U.S.C. 9701.

10. Section 5.1 is amended by revising
paragraph (b) to read as follows:

85.1 Definitions.

* * * * *

(b) Commaissioner means an
individual appointed to the Federal
Election Commission pursuant to 2
U.S.C. 437c¢(a).

*

* * * *

11. Section 5.4 is amended by revising
paragraph (a)(4) and adding new
paragraphs (a)(5) through (a)(9) to read
as follows:

§5.4 Availability of records.

(a] * % %

(4) Opinions of Commissioners
rendered in enforcement cases and
General Counsel’s Reports and non-
exempt 2 U.S.C. 437g investigatory
materials shall be placed on the public
record of the Agency no later than 30
days from the date on which all
respondents are notified that the
Commission has voted to close such an
enforcement file.

(5) Letter requests for guidance and
responses thereto.

(6) The minutes of Commission
meetings.

(7) Material routinely prepared for
public distribution, e.g. campaign
guidelines, FEC Record, press releases,
speeches, notices to candidates and
committees.

(8) Audit reports (if discussed in open
session).

(9) Agendas for Commission meetings.
* * * * *

Dated: February 17, 2000.
Darryl R. Wold,
Chairman, Federal Election Commaission.
[FR Doc. 00—4318 Filed 2—23-00; 8:45 am]
BILLING CODE 6715-01-P

FEDERAL RESERVE SYSTEM

12 CFR Part 220
[Regulation T]

Credit by Brokers and Dealers; List of
Foreign Margin Stocks

AGENCY: Board of Governors of the
Federal Reserve System.

ACTION: Final rule; determination of
applicability of regulations.

SUMMARY: The List of Foreign Margin
Stocks (Foreign List) is composed of
certain foreign equity securities that
qualify as margin securities under
Regulation T. The Foreign List is
published twice a year by the Board.
EFFECTIVE DATE: March 1, 2000.

FOR FURTHER INFORMATION CONTACT:
Peggy Wolffrum, Securities Regulation
Analyst, Division of Banking
Supervision and Regulation, (202) 452—
2837, or Scott Holz, Senior Counsel,
Legal Division, (202) 452—-2966, Board of
Governors of the Federal Reserve
System, Washington, D.C. 20551. For
the hearing impaired only, contact
Diane Jenkins, Telecommunications
Device for the Deaf (TDD) at (202) 452—
3544.

SUPPLEMENTARY INFORMATION: Listed
below is a complete edition of the
Board’s Foreign List. The Foreign List
was last published on August 26, 1999
(64 FR 46559), and became effective
September 1, 1999.

The Foreign List is composed of
foreign equity securities that qualify as
margin securities under Regulation T by
meeting the requirements of § 220.11(c)
and (d). Additional foreign securities
qualify as margin securities if they are
deemed by the Securities and Exchange
Commission (SEC) to have a “ready
market” under SEC Rule 15¢3-1 (17
CFR 240.15¢3—-1) or a “no-action”
position issued thereunder. This
includes all foreign stocks in the FTSE
World Index Series.

It is unlawful for any creditor to
make, or cause to be made, any
representation to the effect that the
inclusion of a security on the Foreign
List is evidence that the Board or the
SEC has in any way passed upon the
merits of, or given approval to, such
security or any transactions therein.
Any statement in an advertisement or
other similar communication containing



