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“The Commission received 65 comments

" National Clearinghouse on Election

from 63 commenters in response to the
ANPRM. In addition, the Commission’s

- Administration conducted surveys of
. state election officials to obtain

" . information on state laws and :
- procedures that impact on Commission

re onsibilities under the NVRA. -

 FEDERAL ELECTION COMMISSION

| [Nobcsteseg
_ National Voter Registration Act of 199
" AGENCY: Federal Electith Commission.

" ACTION: Final rules. .-

SUMMARY: The Federal Election :
.. Commission is promulgating regulations
_governing the national mail registration
. form and recordkeeping and reporting
requirements under the National Voter
Registration Act of 1993 (“NVRA” or -
) “thc Act”). o o - .
- DATES: These rules will take effect July
FOR FURTHER INFORMATION CONTACT: .
‘Ms. Susan E. Propper, Assistant General
Counsel, 999 E Street, NW., S

or 1-800-242-9530. ,
SUPPLEMENTARY INFORMATION: Under

section 9 of the National Voter. .~ -

" Registration Act of 1993, Public Law . -

*-.103-31, 197 Stat.'77, 42 U.S.C. 1973gg~

1 et seq., the Federal Election '

Commission is required to developa - -

' national mail voter registration form - -,

and to submit to Congress no later than
‘June 30 of each odd-numbered year
(beginning June 30, 1995), a report that
assesses the impact of the Actand -

and state procedures, forms, and other -
matters affected by the Act. 42 U.S.C.
-1973gg-7(a). The Commission has no

", areas, and no enforcement powers under

| theNVRA.

- ~ On September 30, 1993, the

" Notice of Proposed Rulemaking -
(“*ANPRM") to gain general guidance
from the regulated community and other -
. -interested persons on how best to carry -

out these responsibilities. 58 FR 51132.

¥

_ March 10, 1994 to seek comments from

" thisnotice. - . T
.. Several of the comments addressed
‘ issues outside the Commission’s '

. Commission’s rulemaking
does nat, for example, extend to

" interpreting-how decisions on the
national form affect state voter . -

- surveys of state election officialsto - .
" ascertain whether or not they planto- -
“develop and use their own state mail

s are also part
" of the rulemaking re_cog_ on which the
~(“form”) for elections to Federal office, e Commission : v
- rulemaking does not apply to states -
~where, on and after March 11, 1993,
 there was no voter registration -
: * requirement for any voter in the state
recommends improvements in Federal .

-~ 1973gg2(). .

e Commission published a Notice
of Proposed Rulemaking (“NPRM") on

the regulated community and other,

. interested parties on the specific items

of information that it proposedto. .. -
include on the mail registration form, =
and on the specific items of information’

 that it proposed be required from the
‘states to carry out the Act’s reporting -
. requirements. 59 FR 11211. 108 '

comments were received in response to

rulemaking authority. The .~
authority .-

superseding regulations of the U.S. .
Postal Service, to revising specific state -
voter eligibility requirements, or to

istration forms. .. . . . ‘
addition to the comments received,
the Commission conducted several ' -

and agency registration forms (or use the
national form), and to clarify certain -

state voter registration requirements and
procedures. These

The Commission notes that this =

with respect to an election for Federal
office, or all voters in the state may

~register to vote.at the ‘golling placeat " . -
the time of voting in

" for Federal office, because such states .

‘are exempt from complying with - -

e general election

provisions of the National Vater . .-
Registration Act under42U.S.C. - ".°

Statement of Basis and Purpose e

" The Commission is charged with
developing a single national form, to be

-accepted by all covered jurisdictions,

that cﬁmplieé with the NVRA, and that:

Contains all elements necessary for
jurisdictions to determine voter

" qualification and to administer voter

registration and other parts of the
election process (42 U.S.C. 1973gg-

" --7(b)(1)); specifies each eligibilit L
requirement (including citizens{ip) (42

U.5.C 1973gg-7(b)(2)(A)); contains an
attestation that the applicant meets each .

- such requirement (42 U.S.C1973gg-
- 7(b)(2)(B)); and requires the signature of
the applicant, under penalty

(42 U.S.C 1973gg-7(b)(2)(C)). L
In addition, 42 U.S.C 1973gg-7(a)(3)

requires the Commission to submit to

the Congress not later than June 30 of

each odd-numbered year a report

-assessing the impact of the NVRA on the

administration of elections for Federal

- office during ths preceding 2-year

- period. The report shall also include -
- recommendations for improvementsin
"+ Federal and state forms, procedures, and

other matters affected by the Act.

' General Provisions -

Section 8.1 of the final rules

summarizes the purpose and scope of -
- this new part of the
- Regulations. . -~

Code of Federal

~ Section 8.2 defines
in this part. Paragraph (a) defines
“form” as the national mail voter

. " ‘registration application form, which

. . includes the registration application, =
accompanying general instructions for - -
*."completing the application, and state-

specific instructions.

Comments received

in response to the

NPRM suggested a number of minor ~ =~ -

revisions to this definition. Some of the

.comments were directed at ensuring the
_-application could be separate from the -

instructions and that the application -

-could be reproduced. The issues of
. separate applications and the

- reproduction of applications are
. addressed below in Section E -

“Production of Forms”, rather than in . - |

" the definition. ) :

~ Paragraph (b) defines “Chief \State;

_Election Official” as the designated state =

officer or employee responsible for the -

- coordination of state responsibilities
- -under 42 U.S.C: 1973gg-8. This is the B
"~ same definition proposed in the NPRM = = -~
- .and no comments were received. - '
" Paragraph (c) defines “Active voters” =
.- to mean all registered voters except T
- those who have been sent but have not
" responded to a confirmation mailing -

sent in accordance with 42U.S.C. . '

of perjury. -

various terms used -



" 103d Cong., 1st Sess. 33 (1993). The
" term “inactive” as used in the

o registration application”. Several

- -commenters to the NPRM expressed
' concern that the proposed definition of -

" the same political j

20
B primary state” to mean a state that
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 1973gg-5(d) and have not since offered

"~ to vote. Paragraph (d) defines “‘Inactive

~ voters™ to mean registrants who have
besn: sent but have not responded toa -

~ confirmation mailing sent in accordance

with 42 U.S.C. 1973gg-6(d) and have

‘- not since offered to vote.

-~ Several commenters questxoned the
-, definitions of “active” and “inactive™
' voter. According to the NVRA’s

~ legislative history. states may designate -

__ registrants, under certain circumstances.
- as “inactive”. See, e.g. S. Rep. No. 6.

eﬁ islative history refers to registrants .
who have neither responded to the
- confirmation mailing required in 42

. U.S.C. 1973gg-6(d) nor since offered to.

- vote. The term “active”, therefore, -
'~ encompasses all regrstered voters e‘«:ept

. those who have been declared

Paragraph (e) defines “Duplncate '

" duplicate registration could be
- construed to include registration -
applications that have been submitted to

" inform the election official of important

" changes to a-registrant’s information.
The Commission, therefore, modified

. " the definition to mean an offer to..

- register by a person already registered to
" vote at the same address, under the
- same name, and (where applicable) in -

" New paragraph (f) (pa defines “State” to
- mean a state of the United States and

" the District of Columbia not exempt -

- from coverage under 42US.C. 197333— ‘
New paragraph (g defines “Closed -

. requires party registration as a ,
 "precondition to vote for partisan races

-+ in primary elections, or to participate in
. " other nominating processes such as . -
-7 "political party caucuses or conventions. -
" Some commenters expressed concern : -

that the term *“closed primary” is not -
~ universally understood and could
" confuse the applncant Theterm,: - -
" therefore, is used in the final rules for -

" the sake of convenience but will not be - -

" included in the instructions for the :

. -~ national form.
. The Nauonal Mall Voter Regrstratxon

‘ l-'orm

R | ¥ developmg the regulanons for the :

. national form, the Commission Do

" considered what items are deemed
" necessary to determine eligibility to

- register to vote and what items are

_ registration and other parts of the -
- elecuon process in each state. The

. NPRM suggested that the regulations -
clearly state which items are

“whaether or not election officials may
‘ })rocess applications when applicants

. -items, as this is beyond its authomy

~Commission also considered how to
accommodate such administrative and

legal requirements as electronic

-imaging, additional information space

for office use, and the bilingual

* provisions of the Voting Rights Act

(“VRA™). Finally, the Commission . °
considered what layout and format "
would best meet the requirements of the
NVRA. the administrative needs of.

"election officials, and the Commission’s

goal of a form that is as “‘user friendly"

.- and clear as possible to the applicant. .
" 1. Items To Be lnclnded on the Form

Some comments in response to the -

required
and which are opticnal. The final rules:

" -indicate which items are only reqnested
- (opttonel) and which are required only -
.'by certain states and under certain .
- circumstances (such as the declaration
- . of party affiliation in order to particrpate
- in partisan nominating procedures in
- certain states). The remaining items, by -
-inference, are considered to be required
for registration in all covered states. In . -
" making this determination, however. the

Commission expresses no opinion on

il to complete any of the required

under the Act. :
.The Commission has delermmed that

- the following information items aré . .
" necessary to assess the eligibility of the :

appolicant or to administer voter -

‘registration or other part$ of the election.

process, and thus has included them on

. the national mail voter registration form
,“asepecxfedatuCFRS‘i : ,

" A.Full Name of Applicant -

“Paragraph 8.4(a)(1) requires the .
applicant’s name (last name first, then -

‘first name, and then the middle name)
" -and the inclusion of an area for = .
“designating any suffix to the name (such

asJr.. Sc., 11, I, or IV). No commenters

= -,op_Fosed this aggroach

he NPRM also sought comments on’

. the desirability of requesting gender on -
. the application. In responseto .
- commenters requesting that the form ask
- the applicant’s gender to assist in voter -
ideatification in cases of ambiguous or .
~.-stmilar names, paragraph 8.4(a)(1)

includes an optional prefix. The - ,
Comunission intends to provide an area
on the national application where the-
applicant may choose to circle the

' appropriate preﬁx (such as Mr., Mrs
“ Ms., Miss).

"' deemed necessary to administer voter: - : lB Former Name, If Applrcab!e

o Ta order to facxlltate the maintenance
" " -of accurate: voter mgistratnon records ‘

“application is to be used toreporta . . -
- change of name, then the applicant
.. should complete both the apphcanon
" .and item B on a detachable portion of

.the applrcahon No comments were

: 'C Address Where You Lrve

- paragraph 8.4(c) of the ﬁnel rules
*includes on the form a field for this
_information. The form will also contain

instructions explaining that if the -

received opposing this provision.

The NPRM proposed that the -

';‘f‘.apphcant be required to providea
- .complete residential address. Many T
' commenters supported this proposalin

its entirety. The NPRM also proposed

- that the form include an area in the

detachable portion of the application for : -
applicants to sketch a map identifying .

- . the physical location of their residence -
. -in cases where street names, numbers,

or rural route box numbers alone are
insufficient. Thore was no opposmon to
this proposal. -

- However, the NPRM would have

- required the national form to includean - -

instruction not to use rural route

. numbers for residential address. One s

state election official noted that rural
route with a box number was as .

- acceptable for residence address as -
street address with house number.In .

response to a survey, several others

- agreed with this comment. Another )

election official noted that a locational.

" map would still be needed for rural

route addresses to identify the -

" applicant’s election district because the

box number may be physically located
across the street from the dwelling and

. the street may serve as the dividing ]ine» o
or local election districts. A : :

. representative of the U.S. Postal Servnce

. confirmed that the post office is - Yo

. assigning box numbers to all rural USRS

- routes and star routes. Lo

Paragraph 8. 4(a)(2), therefore.

contains modified language to note that -
- a rural route with box number is an
" acceptable residential address. .
‘Paragraph 8.4(c) continues to provnde a
‘place for applicants to draw asimple . -

locational map. While rural or star route
numbers are sufficient residential =~

 addresses if they include a box number. L

applicants in rural areas will still need

- . to complete the locational imap in order
" that they may be plemd in the proper -

election districts: The instructions will

‘note that this map also may be used by
- individuals with non-traditional
~ residences (such as those living on city
: streets) to show where they live.

EL




" office boxes, rura

. .197335—-’(3) that the national form be

| " by telephone rather than rejecting -
' questionatle applications outright. The

- optional item, so as to avoid undue
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" D Address Where You Get Your Mail (If
Different from the Address Where You
I ive) ,

" The NPRM proposed that the

: apphcant s mailing address be mcluded

~ ifit is different from the physical -
. . eddress. No objections were received to
. .this proposal. This information would
" be provided by applicants with post -

. - box numbers, and mailing addresses for
non-traditional residences. Paragraph =
8.4(a)(3), however, has been madified to

reference rural and star routes without. -

box numbers becausa those with box
numbers are now considered acceptable

~ for residential address

- E. Former Address, If Applicable o
" The NVRA requires at 42 U.S.C.

- usable as a change of address form as

. well as zn original registration

application. In addition, the states hai'e

£ __indicated that thé apphcant s former -
: . address is necessary on new

_ registrations to facilitate canceling pnor
" registrations. The NPRM proposed that

applicant should provide in the
able portion of the application
‘he or she

L deta
~ the former address at whi

. was registered. There were no objections -
. to this proposal; accordingly, this

provision is retained in paragraph 8. 4'(c)
of the final rules. . ,

“F. Date ofBu'rh

= Since there were no ob)ectxons to o

- requiring the date of the applicant’s .-
birth as proposed in the NPRM, ‘

paragraph 8.4(a)(4) of the final rules

-.” continues to require the applicant's date "

*cf birth on the form in the standard -
month-day-year sequence.
.G. Telephone Number ( Opnonal )

Although not absolutely neceqsary i
the applicant’s telephone number is -
thought o be necessary or desirable by

| ‘most of the election officials responding -
~large areas with highly mobile

- toastate survey, primarily as a means
- to enable registrass to clarifyor -~
-complete required items of mformanon

. NPRM proposed that the form request
~ the applicant’s telephone number as an -

. - intrusion into the spplicant’s pnvacy.
" There were a few 0
" - proposal. One commenter wanted the

phone number to be mandatory and .
" -another wanted the Commission to_ -
.-~ exclude this element. A third

- commenter wanted the formto
.. designate *‘daytime’’ or “‘evening’

States That Require or Request It) .

or star routes without - identification numbers in the -

" “transfer of change of address
. information from motor vehicle and .
. agency registration sites; and to combat
_voter fraud through removalof .

- . identification p

" compelling’ arguments in support of the
_need for full voter identification .-
-~ numbers. They argued that the last four
" digits were insufficient to differentxate o

- that requiring only the last four digits -

phone number. For the reasons listed

" above, paragraph 8.4{a)(5) of the final
_ rules continues to request the telephone
‘number as an optional item, permxttmg

the applicant to decide which number is
appropriate. o
H. Voter Identifi cat:on Number {for -

States currently use voter

administration of voter registration to .

~ assist in identifying name changes for

‘individuals already registered; to

. -differentiate between individuals of the
- same or similar name and the same birth

date to prevent duplicate registrations;

to identify registrants who have moved

v:ithin a jurisdiction and facilitate the

reglstrants who are no longer eligible to

- -vote in a particular jurisdiction. The - -

" identification number is also the -

~ primary key for many computer
- operations related to the administration =

_ the form include instructions explammg *of elections (such as voter registration . -

_ that if the application is used for a new
T registration or change of address, then .

and review of ballot access petitions),
without which staff would have to enter

‘significantly more information or run- -

through several iterations of an

~ operation to find the record of a -

particular individual, slowing the

~ process and increasing the possnblhty of

d\rphcate registrations.”
he issue of requesting or requmng

~-an identification number from voter - .

registration applicants raises difficult
questions. The ANPRM sought comment.

" on the alternative of requiring only the

last four digits of the applicant’s social .

o ‘t .secunty number as a means of meeting

privacy concerns while still allowing
the use of these numbers for -
oses. State and local %

election officials, owever. made.

hetween individuals, particulariy in -

populations where the incidence of .

- individuals having the same or very
" "similar last four digits increases. Several
“also contended that the last four digits
- do not provide a sufficient identifier for
‘use with a number of established -
" "automated voter registries, driver’s = °
. license records, and other agency
objections to this -

records.
The Commission was also concerned

would arbitrarily impose on the states
an-identification system that might

~_conflict with current state needs and -
o practnces and u!nmately confhct thh

. the requirement shou

future individual identit'icatnon system<
. currently under discussion or. :

development in the public and private
sectors. The NPRM proposed that the

application provide a field for whatever - - .
~ identification number might be required.
~orrequested from the applicant’s state
" of residence. The generar

" would direct theé applicant to the

instructions

instructions for that state, where the

*  request or requxrement would be
. identified.

- A number of commenters, pnmanly

-election officials, supported this
" proposal. These commenters repeated

arguments originally made in respanse
to the ANPRM on the need for the full -

- social security or other identification"
- number in the administration of voter
- registration and other parts of the -
~election process.

. Commenters who o
eitherbe -
eliminated or simplified by requiring

- only the last four digits of the social-..
" security number. Some commentars _
* protested that the

roposed proaedure

would be onerous use it would

*_require the applicant to look up the :

appro riate state requirements and .
provide a number that might not be
easily remembered. Some argued that

* the number cannot be deemed necessary |
- because only a minority of states '
~‘currently require it.

ers were . '
-concerned about confidentiality issues

- associated with providing a social

security number for records that may be

- accessible to the public. One commenter g
. expressed concern that the- ,

Commission’s proposal would

- encourage states that do not now requeqt L
a voter identification number to begm

domﬁ '.

- ile only 13 states may anddo - -
_ require the applicant to provide their "
- full social security number under .

- provisions of the Federal Privacy Act of

1974 (5 U.S.C. 552a note), 21 others

- (including some states that do not now

- request such information) stated in

responseto a Commission survey that'’

" they consider the social security number e
. - or other number such as the driver's U
- license number either necessaryor =~ .

desirable for the administration of voter - -
registration. Some states prohibited by .

the Privacy Act from requiring the social* ~
-~ security number find that by requesting ..

it, the majority of registrants will - . - .~
. provide the number, thereby facilitating . .
" - the maintenance of accurate voter . .-~

%wtration records.
eventeen states currently do not

" request or require such an identification. -~
" number, but most of these have relied = * - .
‘upon plaoe of birth information to assist .
_them in distinguishing between . -

mdwnduals with simnlar names and the.

32313 -

{:Fosed it felt that



i N necessary for determining the eligibility
-~ - this number has been included on the -

.. or that

" social security numbers for their records *

" some states will be satisfied with the

. reduce any potential confusion. - -

" concern about the issue of maintaining
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same date of birth. As noted below, final
“rules will exclude place of birth from -
- the national form; therefore, that - -
" information will not be available when
- applicants use the national form. Such
. states may thus turn to requestinga
voter identification number, in lieu of
_place of birth. Some are considering the -
“use of an identification number to
~ facilitate the automated transfer of
' change of address information from .
“motor vehicle offices and agencies
designated to register voters. . .
Voter identification numbers are not

of the applicant. Nevertheless, a field for

. apgilication because a majority of states
_ indicated that it is necessary to - .- .
- effectively administer the voter . -
. registration tImx:ess. The Privacy Act .
) armits (and federal courts have -
- -upheld) states’ rights to require the
. .social security number for voter
registration records if the statehad - -
- required it by statute or regulation prior -
to January 1, 1975; and the Public
' Health and Welfare Code (42 U.S.C. 405)
permits agencies that are required to be
1t may be designated as voter
" registration sites under the NVRA {such -
.. " as state motor vehicle, general public -
" assistance, and tax offices) to require

administration. - - . .
. ‘Paragraph 8.4(a)(6) retains the _
- provision referring applicants to their
o cular state’s requirements for an
‘identification number because the *

" Privacy Act permits'some statesto -
. require the full social security number

" while others may only request it; some -
. states may choose some other number
- such as a driver’s license number; and

last four digits of the social security * -
. number. The Commission will make the
instructions as simple as possibleto

".While some commenters expressed

the confidentiality of social security -
numbers, the Commission believes that
- this is best life to the states and courts
who have begun to address the matter.

- .- "I Political Party Preference (for States .~

_ - " Where it is Required to Participate in -
. Partisan Nominating Procedures)
© The NPM proposed that a field be - -
- provided for applicants to declare .
_ - political party preference when
" - registering in states that require this :
. information in order to participate in

‘partisan nominating processes, . . .
. -Applicants completing the form would
* . have been directed to consult the
~.accompanying instructions for their
state of residence to determine whether .

" if so, how to determine whether their

" the proposal that applicants telephone

a
~ suggested solutions included modifying
 the instructions to list qualified political -

- information on parties that qualified
* after the booklet was printed.In . -
- addition, some commenters suggested

. “unaffiliated”. -
"~ The Commission,

.. registration process. Furthermore, the - ed
some of the states’ eli;li.g‘illlty

_ provides that the instructions direct

" . Jeave the field blank, or list a political

- may be prohibited from voting in ;
.. partisan nominating contests butcan = -

- of perjury. In addition, the Act requires”
the signature of the applicant under
* penalty of perjury. 42 U.S.C. 1973gg~7
" 'in paragraph 8.4(b)(3). -
o :'Fhe FP :
that “specifies each eligibility ~ ~ :

their state requires this designation; and v

preferred political party is recognized in

. their state, and to offer “unaffiliated’ as

an alternative to designating a political

Many commenters supported this
proposal, but others objected to certain
aspects. Some commenters objected to -

the state election office to determine if -
particular was recognized. Their

lpmviding the state.

parties by state and i
ephone number for

election official’s te

that “no party registration” or “none”
would be more easily understood than _ -

while sensitive to
these concerns, has determined that it
would be inadvisableto list parties -
currently recognized by each state, both
because such recognition may be ,
removed and because other parties may

" be recognized subsequently. On the
* other hand, having applicants call for

information on newly qualified parties
requires an additional stepin the’

Commission notes that the telephone "--
numbers of state election offices often

. . change over short periods of time, a fact
- ‘which would necessitate frequent :
- revision of the instructiong for the - ..-*
"national form. C R

~Therefore, paragmphu(a)(v) G

applicants to consult the accompanying .
instructions for their state of residence -
to détermine if that state requires this

- information in order to participate in
_partisan nominatirig processes. The -

instructions will note that if applicants
registering in these states list “none™, .

party not recognized by the state, they

still vote in other elections.

| A Sighatg}m of Apﬁlicant Unde_r Oath e

Virtually every state requiresthe *
signature of the applicant under penalty .

(b)(2)(C). This requirement is reflected . -

ct further requires a statex_xiéﬁt '

and “contains an attestation that

" applicant meets each such

wirement.” 42 U.S.C. 1973gg-7(6)(2)

(A) and (B). Because states vary - -

-eligibili

- incorporate by

" * One commenter proposed
" the oath to attest that signing the - v
- application authorizes cancellation of

_.citizenship. However,
. variations in state eligibility

" proposal in the NPRM that a field

significantly in their specific voter -
tequirements, the N?RM e
proposed that the application identify -
U.S. Citizenship (the only eligibility
requirement that is universal) and then
referénce the other ,
specific voter eligibility requirements of
each individual state (such as age,

_ residence, criminal conviction, and -
mental incapacity), directing the

applicant to the instructions under the

-applicant’s state for the list of those

requirements. Because a few states
require a special pledge of allegiance to

their state Constitution or other special = - -
~.oath as an eligibility requirement, the
NPRM proposed to incorporate by R
* reference any such state pledge in the
_* oath on the national application. This
.~ approach is retained in paragraph

8.4(b)(1) of the final rules. S
modifying -

previous registrations. This

. modification has not been included both
- because it is not required by the NVRA, -
‘and because the a?plimtions maybe

used to change information on the

~ registry, and cancellation of the

previous registrations would not be
appropriate in such cases. = -’ o
me commenters that at least . ; °
requirements could be simplified .
(especially regarding party affiliation,
criminal conviction, and mental -
incapacity) so that they could be listed
on the application along with- .. -
ere are enough -

requirements that such an approach - .f
could misstate the requirements of

- particular states, mislead the applicant.

and unduly complicate the application..
Accordingly, paragraph 8.4(b)(1) of the

- final rules retains the original proposal.: B

- The NPRM also proposed that

. applicant sign a statement that he or she -
* has read the accompanying booklet, and -
to the best of his or her knowledge, '

meets the requirements as stated on the -

.. form and in the accomparnying

instructions. Numerous corimenters .
noted that this requirement could both -
constitute a literacy test prohibited by - -
the Voting Rights Act and discriminate

* against the visually impaired. These :
~.commenters urged that the form'simply -
. require the applicant to attest to meeting

each requirement, in accordance with. .
42 U.S.C. 1973gg=7(b)(2)(B). The

" Commissfon agrees; accordingly,
- requirement {including citizenshi'ﬁ . L P
e .

aragraph 8.4(b)(2) of the final rules has o
been so modified. = - - o
K. Date of Signature
‘While no commenters opposed
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- provided for the date of signature in the
standard month-day-year format, one .

. election official suggested that states be_
- permitted to accept applications even
when this information has not been

provided. The Commission considers -
- this a matter for states to decide; -

therefore, paragraph 8.4(b)(3) retains .-

this provision. = = e

.. . L.If You Are Unable to Sign Your
- .. .Name, The Name, Address, and
- (Optional) Telephone Number of the
Person Who Assisted You In Completing
ThisForm- . o
-~ A few commenters expressed concern
.~ about the proposal to require the name,
~address, and telephone number of the
. . person assisting an applicant whois
.- unable to sign his or her name. They
- 'noted that such a requirement might
. have a dampening effect on participants
- in organized voter registration drives,
- especially in poor rural areas; and that
. . - such a requirement might constitute th
- kind of “formal authentication” ’
..~ prohibited by the Act. R
-+ However, in cases wherethe ..~ -

. - applicant is unable to sign the’ :
- - application, and only in such cases, it
may be legally or administratively -
~ necessary to require the name, address,
.- and (optional) telephone number of the
- person assisting the applicantasa
-reasonable means of deterringor .
detecting fraudulent voter registration -
applications. Such an important ’
- purpose outweighs whatever dampening
effect the requiremient might have on
those providing assistance. Moreover, -
~some states have indicated that they -
- will not process an application without.
. - the applicant’s signature unless
" information on the person assisting the-
.. applicant has been provided. Paragraph
- 8.4(b)(5), therefore, retains this -~ -
. requirement.. = :
Such a requirement does not
~constitute the kind of “formal =~
~ . authentication” prohibited by the Act. .
The Act’s use of “formal - . ==
- authentication” in conjunction with its -
use of “‘notarization" refers to an official
- -.. act by a public efficer. The mere -
- identification of the person who
- provided assistance to an applicant -
unable to sign the application does not, -

" then, qualify as “formal authentication.”

One commenter suggested that the
‘regulations prohibit this item from being
" - used as a means of formal - . '
authentication. Since the NVRA already
prohibits mail registration forms from
- including any requirement for =
"~ notarization or other formal - .
. authentication, at 42 U.S.C. 1973gg—
.. 7(b)(3), the regulations need not restate
. this prohibition. . .

Hoa

. - necessary under the U.S. Constitution to, -

. necessary to determine eligibility to

- options on how best to deal with this

. _states that currently require it under -

M. Race/Ethnicity Sl T
Both the ANPRM and the NPRM" o
sought comments on whether “race/ " -.
ethnicity” should be included on the
national mail registration form. Those
who responded to this issue presented
a wide range of well-reasoned
arguments. '
- Arguments raised in suppol

rtof

. .requiring “race/ethnicity” included: it is
_ necessary to monitor the effectiveness of
" . registration efforts under the Act; jitis. -

necessary to comply with the intent of
the NVRA to eliminate barriers to equal
voter registration; it is essential for full
_ enforcement of the NVRA’s anti-
discrimination provisions concerning -
confirmation mailings; it would provide
- a statistical basis for administering and
enforcing the Voting Rights Act; itis = -
~ determine whether a jurisdiction
‘basis of race; and it would serve as a
“guide to determine minority
" Arguments presented against askin
.. “race/ethnicity” included: it is not .

g

vote; it is not essential for voter .
registration purposes; it is not necessary
to comply with the intent of the NVRA; .
it is not required by the Voting Rights .
"Act; it could have a chilling effecton * :

- ‘'may view such a request as personally
- offensive, an invasion of privacy, or -
intimidating; it would requirean

. unwieldy and/or emotionally charged

classification scheme of possible races -
.or ethnic groups; it could lead to an
application’s being réjected because the -

- applicant failed to indicate his or her ..

" race or ethnicity; and it could result in - -
--some applications being more closely

1

.. The Commission considered several

issue. These included requiring “race/ .
-ethnicity” from every applicant using

the national voter registration form in -
every state; Te
..an optional item in every state; o
--requiring “race/ethnicity"’ only in those

‘state law; providing a box for “race/ - ..
. ethnicity” on the application, with .
. instructions to applicants to complete :
the space in accordance with the state-’ -
specific requirements listed for their -

' states; and not requesting or requiring -

Requiring “race/ethnicity” on every
- form from every applicant using the
- national voter registration form in every -
" state would facilitate the enforcement .
and administration of those sections of -

C ado
raise thedifﬁi:uﬂ

. concern that ap,

< NVRA, in states that do not requ

. 8 ; . i7" - information. However, the data
- representation of pollworkers.

. the degree ‘ v R
- respond, there would be gaps in the data

- bases of states that currently require this -

information and use it to help maintain . -~ - .-

© racial statistics to help in administering = =

\ tion' I ... Section 5 of the VRA (42 U.S.C. 1973¢c). - -

uiring “race/ethnicity’’ as .

- do so but would not imposé this .~~~

: que - requirement on applicants in states that

- “race/ethnicity"” on the application. - . tﬁi

. not serve the needs of the two states that
- currentl ‘

T thie Voting Rights Act ;i:at involve
- determinations of racial impact, along

with any monitoring of the racial impact
of the NVRA itself. It would also satisfy

all of the other arguments in favor of
-asking “race/ethnicity,” and is simple
-and straightforward for the applicant.

ting this option would
question of whether

the Commission can impose RPN
requirements beyond what many states -
require under state law. It also failsto .

However,

‘accommodate any of the concerns .

expressed by those opposedto - -
including this item, especially the . -
lications might be

reiected'siniply%muse applicants -
failed to respond to the question. . -

- The Commission notes thatany "~ .
approach that does not require “race/ * -
ethnicity” nationwide would notbe . .

- helpful in administering Section 2 of the -~ :
~ unconstitutionally discriminates on the . Voting Rights Act (42 US.C. 1973), orfn -

monitoring the racial impact ofthe =~
ire__th‘is .

generated through the NVRA form in

" states that do not otherwise seek this

information would likely be of limited - : |

. use either under Section 2 of the VRA, - s
-or in monitoring the racial impact.of the o :

I “face/ethnicity” weretobe .
. requested as an optional item - " -
‘nationwide, states that do not

- voter registration, because applicants . mﬁm this information wou
un

currently S
ldbe -
ikely to reject applications from . =" - -

. those who failed torespond to the -
- : question. This approach wouldalso =~ ..
. satisfy a number of other concerns from

those opposed to including the™ -

“-question. For example, those opposedto .~

providing this information on personal . -
privacy grounds would not be required :
to do so. Finally, it is simpleand =~ -

" straightforward for the applicant.
- scrutinized than others on the basis of . ghtforward for the applican
“the applicant’s race or ethnicity. -

Tts princi&al disadvantage is that, to’ e
atapplicants failto -~

Requiring “race/ethnicity” onlyin
those seven states that currently require -
it under state law would neither ;

enhance nor hinder currentdata ™~ -~ .’

_collection efforts pursuant to Section 5 S
. of the VRA' This would be consistent
- with current state practices to require - -

states that curre!

*“race/ethnicity” ntly .~ - -

do not. However, this approach would

y request but do not require this
information. =~ - - il
-~ Omitting “race/ethnicity” entirely -

.would simplify the application form, ‘-




" states
“* information and use it for this purpose
- After considering all of these options,

" accordance with

L the booklet portion of the

~ - the national mail registration

~ parts of the election process. -

- - AA Checkbox To Identrfy Whether the ;
- - Application is a New Registration,

. required to complete the a
~ . .and also provide former a
.- where appropriate, former name. Others
" noted that they have found the use of -~
.- such a checkbox to be unreliable. :
- Accordingly, this provision has been o
.. applicant under penalty of perjury. To
: - further emphasize this prerequisite to -
s - the applicant, the words “For U.S. - -
.. Affiliation - Citizens Only” will appear in pronnnent.}
.. The NPRM proposed that applxcants 5
" be reqmred to provide mformatron on .
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. rbooklet and process, while satxsi‘yrng all

* ‘the concerns of those opposed to asking -
" " for this information. However, this - .
" could diminish data collection efforts -

o pursuant to Section 5 of the VRA by -
- creating gaps in the data bases of those
at currently require this

" the Commission has decided to provide

' abox for “race/ethnicity” onthe '~

" application, with instructionsto - .
.- applicants to comtﬁlete thespacein =
o e state-specific .-~
' requirements for their states. This = =~
_* approach is most consistent with. -
' current state practices, in that it reqmres
.. or requests “race/ethnicity” in states .
" that currently do so without imposing it -

“on applicants in states that do not. It

*". also accommodates changes in state -

requirements by permitting changes in
having to change the application 1tself
T 'I‘hugs. new, % 4(a)(8) -

- includes a field for "raeelethnicnty" an -

_ . application, to be completed by - L

‘consult the state-specific instructionsto

.= determine whether “race/ethnicity” is
* - required or requested by his or her state.
. ﬁ"‘_n'll. Items to be Excluded From the Form

AP The Commission has determined, in -
consultation with the states, to exclude -

the following items from the national

-~ malil voter registration form because
.. they do not meet the “necessary ‘
...~ threshold" of the NVRA to assess the FIE
- eligibility of the applicant or to

" ‘administer voter registration or other

" _Address Change, Name Change, ora’
e Party Change :
" The NPRM proposed that this -

- ;Ifr " information be requested in a checkbox
* .- as the first item on the application to -
" facilitate the maintenance of accurate

- election official objected to this -

. proposal because the only way to
- establish or change party afﬁhanon xn
~‘primary election. In addition,

. information on former party affiliation "~
- is not considered necessary to maintam

~-- desirability of including a field for
- gender on the national voter legtstration

orm without -

- twofold that it is useful in voter -

- -. applicant’s name. Although not

R ofqun a

o Naturahzatxon S

" information regarding naturalizatlon
- should not be included on the national

" While severa

former party affiliation on a detachable
‘portion of the application. One: state -

- his state was to vote in the party’s

“accurate voter registration records.
" Accordingly, this reqmrernent has been

“ deleted. . - : EE
'C.Gender ' ff‘-;f_ sl

" The NPRM rnvrted comment on the :

researchers. candidates, and the media.
:Given these legitimate viewpoints,

provides for an optional prefix to the -
including a gender field per se, the -

application will list the possible choices .
", “Miss”, or “Ms.” in a
F Occupatran

box before the ﬁeld for the appltcant s
name.’

D. Infonnatmn Begardmg

“ Many commenters agreed that

mail voter1
mmenters stated that -

o e . information regarding whether or not an
.- individual has become a naturalized =
. " -citizen is essential in order to assess an
..;j,-j.‘ individual’s qualifications for voting, -
-numerous others urged the Commxssion ,
-to exclude any items, including o
_* information regarding naturalizatron. o " :

v voter registration lists. Some .- that are not absolutely essential to the
" . commenters noted that this fieldis. - - registration .
" ‘unnecessary so long as the applicantis” ~While U.S. citizenship is a

oBesoand.

deleted from the final rules. .
- ' B. Information on Fomler Party ‘. g

= gasrequime for voting in every state. the :

is of citizenship, whether it be by

- birth or by naturalization, is irrelevant
- - to voter ehgrbihty The issue of U.S."
.. citizenship is addressed within the oath :
- disenfranchising crime to provxde tha
date on which the applicant’s voting

'nghts were formally restored. A survey
_ -1 of the states suggests, however, that the - -
‘majority of them do not formally restore ,f; SR
..a convicted felon’s voting rightsby any . .~
.spemai act or ceremony. Instead rights

required by the Act and srgned by the'"

type on the front cover of the national

. matl voter regtstratron form For these

i ". - a Constitutional
""" of birth be include: R
- forms, while another noted that plaee of o
- "birth is often used as a starting pointto . .-
: “mvestigate” citizenship as it pertams e

.- “identification number in those states

-identification in cases of ambiguous or - that will utilize some form of specific ;‘ :

_ - “ - :;umlar names, antcil thatitis de:‘z)irable

_ " applicants if applicable for their state of - or generating statistics sought by

- -residence. It also states that the - S
_ application shall direct the applicant to’ ,

" numerical identifier. Seventeen states
.. currently function without requinng
- place of birth. Given its potential for - e
P invxltlrng uneq;:l scrutiny ‘bfo g d SRR
» . applications from citizens moutside - .
.paragraph 8.4(a)(1), as discussed above, "¢ yjpited States, such as those born of -
. parents serving overseas in the Armed -~ -+ .
- Forces, the final rules do not include - _: S
- place of birth on the national tnarl voter S

Incapacity

" ‘considerab
-~ especially with regard to both

- incapacity; therefore, the NPRM .
L ~proposed to incorporate these matters -
~;into the a| msplioanon by reference to the
“individ

o re?)uirements.
~ One commenter pointed out that his
: - state currently requires applicants who

reasons, the final rules do not mclude ;;" : L
this additional requn-ement BREASI

4 E Place ofBu-th

Comments on whethe, ornotto’ - _‘ e
include place of birth on the national -

* *- mail voter registration application were

divided. The central argument advanced _‘ A o

- for including place of birth was its - -,

» usefulness as a vehicle for - el
distinguishing duplicate strations. Tl
" One commenter noted that his statehad .-~ -~ <
rementthatplace
on'registration "

-~ application. Comments made in ~" to voting eligibility. T
response were mixed. - ‘.~ The Commission notes, however. that S
. ‘The principal argument includmg .j . ..duplicate registrations can eit'ectively be x }1 L
.. gender was til:at it is unnecessary in - . ~distinguished given the required - . - -
- determining the elxgrbility of the .- information contained onthe
applicant. - - .+ application, including the optronal o
.- Arguments for includmg it were . prefix field, date of birth, and voter .-

registratron apphcatxon. :

- All commenters agreed that “

. occupational information is neither e

-."." essential for determining vote, ehgibility

.= nor for the administration of the - .
"~ election process. The final rules do not -
" provide for a field for an individual’s L
. occupation on the application, . . e
tion application. - . L
=G Specific Informatron Regard:rg

Criminal Conviction or Mental

- e,

uirements vary

Voter ehglbrhty o
e states, -

y among

disenfranchising for criminal - - :
convictions and definitions of mental '

state voter ehglbrhty

have been convicted ofa

una




" been restored.

mental incapacity-by reference to the

by requirements.

- physical characteristic.

~.: application. . .

- maiden name, spouse’s name, mother’s -
T whether the design of the form should . -
~be a single sheet, an applicatxon witha
‘separate set of instructions, or a tear out - T

" other than the one in which they legally -~ & .~

. reside for voting purposes; and {4)0& S
. cost of producmg the form be kepttoa - . . -
- minimum. -
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. are automatically restored either upon j
..~ completion of the sentence or upon

~ . completion of the period of
{incarceration. Moreover, the

o overwhelming majority of states do not -
.~ request or require the date of the -
- - restoration of their voting rights from

isenfranchising crime. - -
lt appears, then, that the date of *

. restoration of voting rights is not itself
-~essential to determining the eligibility of

- applicants, provided that applicants -

: senfranchising cnme,
‘- or, if so, that their votmg rights have

For these reasons. paragraph 8. 4(b)(1)

- " parallels the NPRM by incorporating

" matters of criminal conviction and -

individual state voter. ehglblhty

- H. Height, Weight, Hair and Eye Color,
Loor Other Physical Characteristics -

..~ Although one response to the NPRM
““'indicated that height was a useful o
* . element in identifying voters at the
| polis, all other commenters on this issuec
- ‘agreed with the NPRM that physical -
. characteristics are essential neither for -

" determining voter eligibility nor for the

- . administration of the election process.
" The final rules do not include a field on
‘-~ the application for information -
. . pertaining to an individual’s height, -

* weight, hair and eye color, or any other-

I MantaIStatus S ‘ .
- All commenters agreed mth the

. NPRM that marital status is essentxal‘

" neither for determining voter ehgnblhty
~nor for the administration of the. -

" election process. The Comrhission is not -

~including marital status onthe - = .

: :_ ] Other Names ; i :
" A number of commenters agreed with
* the NPRM that other names, including

" 'maiden name and others, are neither
- essential for determining voter .~ -

‘_ * " eligibility nor for the administration ot‘
- the election process. One commenter -

2 urged that maiden name be required -
.. because it is used as the chief identifier

~to update and cancel voter registrations.

" Another argued that maiden name was
i 'necessary to avoid a dual regtstratlon
.- system in his state becausa it was - -
" required by the State Constitution. .
- However, the national application wxll

. "serve as a notice of name change; and ’
" “most states indicated in response toa
‘ L Commission survey that other names are:

' 'ln'_'

’-such items as language preference, the

'.: “option of implemen
-the NVRA permitting -
~ persons who register by mail to votein "
- person the first time after registration, -
- unless the registrant’s right to vote -
- absentee is protected under federal law.
- The final rules, therefore, do not require -
_ .~ or request any such mlscellaneous oA
mformanon e Ce

L Format
- A Layout

L apphcation portion and the ~ - o
accompanymg booklet of mstructlons ;

not neoessary ‘l‘he Commxssion is not |
- including information regardmg other :
' names on the apphcatxon B

L K.M:scellaneous Items

- A number of commets reoewed in f :
.- response to the NPRM supported the -

i) ) ap licants who have been convicted of. " exclusion from the national form of -

need for assistance by persons with

“disabilities, and the willingness to serve'y

as a poll worker. One commenter, . .

R " however, supported a checkbox for
~ - affirm in writing and under penalty of -
. perjury that they have not been . ‘
. convicted of a

language preference and another

requirements of the Voting Rights Act

- specified in 42 U.S.C. 1973aa-1a and :
- 1973(f)(4). Indeed, the Commission is. -
- hoping to develop separate versions of - -
*the national mail voter registration form -
by translating the form into each of the -

- written lan covered by the Voting :
Rind to 4 8 ’j;numberwho opposed it. Op Ponem, .

- Rights Act, and to do so to the extent
- technically possible in a side by side -
format with the English version.

" Furthermore, the Commission. reahzes' .

that local election officials face a -

challenge due to the dwindling pool. of
. potential poll workers, and that a .

number of individuals who register by

. ballot; -

a provision of -
em to require

' The ANPRM sought comments on 5

" application within a booklet of -

" instructions. Sections 8.3 and 8.5 of the '
- NPRM proposed the third approach
* because it appeared to be the best wa
“'to develop a universal form that wou d

- accommodate the information . = -

_ " requirements under the NVRA and '

" . different state requirements. Under thls L R

. result in applicants not receivingthe .. .

" approach, the Commission considered
* the “form" to include both the.

.- questions concerning
. - suggested adding a checkbox to be used e
- for requesting an absentee ballot. .- -
* The Commission recognizes the
- concerns of language minority groups. o
- as well as the language minority -

. able to read the relevant information
- under his or her specific state. Upon .

" completing it, the ap
“"..forward the form to :
.. state-level election ofﬁcial as hsted in -

. the booklet. - .
.-Altho

. _supported this approach as the most -
- practxeel way of developing a universal
. form meeting all the requirements of the -

- eomplex; intimidating, confusing, and S
txme-consumingtousa.andoostyto SRR
" produce. A number of commenters . o
urged that states, aancies, and voter :
"~ registration drives SR
~distribute the nationa application with

- mail may also apply to vote by absentee - only the pertinent state’s instructions, " .

. form be usable anyw| |
- enabling persons temporarily away from = -~ -
.- home (such as students and travelers)to -~ -

TheNPRMproposedthatthebooldet RN
- would contain one or more tear out
- forms, instructions on how to com
. the form, and a list of each cove
‘state’s eligibility and information - Na T
uirements. under this :gproach the

information contained in the booklet -

- would be critical to the application. and ER
- the application could notbeused =~ . -
- - without the accompanying instructions. .. .. . '

All of the information relating s
: particular state would be consolidated -

toa
in one place. If the a pgl‘ioant had any .

s or her state’s __,:
ments, the applicant would be -

licant would-
e appropriate . - -

a number ot‘ commenters

NVRA, there were also a substantial

argued that the booklet was likely to be -

itted to -

instead of a booklet with all state -

Nevertheless, alternative means exist *. Tequirements. However, one commenter .=~ = -

" for eliciting these miscellaneous items
_ other than including such questions on" .
. the application. Also, states have the

- was concerned that applications might
‘become separated from the booklet and -
- suggested the ap lication-include a note
- warning the app ~
- the ap'g ication if it had been detached ', i
Klet.. ,

cant not to‘’complete

ln considanng whether or not the

S apphoanon should be made available FEOE
. separate from the general instrurtions, R

and specific state instructions, the --

. Commission worked to ensure that: (1) el

the form meet all the requirements of ..

. the NVRA and be “user friendly™; (2) . . -~
- . the appropriate general instructions and, S i
- . state-specific information alwaysbe - - -
..~ provided with the ap Ehcatnon. (3)the =~ .o
ere in the nation, - - . .

apply to register to vote from a state

Relating to item 2 above. permitting

o ;._”apphcatlons to be distributed without - -
 attached general instructions and state ¥

voter registration requirements could -

information needed to correctly.

B "',fcomplete the application and attest to. .
~their ehgibthty Also, if the dlstribution ﬁ‘;‘

lete




I therefore, the national form is likely to

" the Commission has determined the
~ . national application card may be made

. E . attached. This will enable voter =~
' . registration drives targeting only one

- booklet) as required under 42 U.SC. -
'+ "8.3(a), this includes the application,

L) T)
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. of the application with the general
instructions and a single state’s
~ information is permitted, states and
- voter registration drives may not
- maintain a sufficient supply of
.. information booklets to enable -
individuals to register in another state’ -
* where they maintain their voting
" residence. .= . . . L.
The latter concern was reinforced -
when a recent Commission survey
- established that 42 states and the

«. . District of Coluinbia are planning to

“develop or have developed their own
state mail registration form as permitted
- at 42 U.S.C. 1973gg—(a)(2). (The -
remaining 3 states that responded noted

- that they did not know yet if they would

b do 50.) Only 7 of the 46 indicated that
they might use the national form, under -

- limited circumstances, in their agency

registration process. In most instances,

- be used only by students, business™
- travelers, and others whoare - -

temporarily away from their'state of
- residence. On the other hand, organized

* voter registration drives may preferto -
_ use the national form when state forms .
- - . are not readily available or are

~ extremely complex, or where registrants

. come from many states. .
- In weighting all these considerations,

available without the entire booklet

.-.. state’s residents to distribute with the
- application only the general instructions

and that state’s information. -

. The chief state election official, -
. however, must still make available the
- complete national mail voter. 4

registration form (the application and

.1973gg-4(b). As stated in paragraph

- application, and each state’s .
‘instructions for the unique eligibility
and voter registration requirements.
~Applicants must attest to meeting * .

" general instructions for completing the

" each of their state’s eligibility

- requirements, and so they havetobe -
. familiar with that portion of the .|
- instructipns. Out-of-state applicants will
not be able to use the national = =
 application to register if a particular -

 state or organization dées not supply -

“instructions for their states. o
Because some commenters did not
think the regulations stated clearly
- enough that all information fora .
- - specific state would be consolidated in
.~ one place, paragraph 8.3(b) states that
_ the information for each state will be *
. arranged by state. And because
.. commenters noted that proposed -

-application sealab
.~ removable strip covering a pre-g .
. area along the bottom of the form. The

- stored un

-Commission, however, is currently .-
- investigatin%gractical and cost-saving
. - alternatives before decidingon one

.particular method. '

.“outside” of , ,
blank address lines. The address of each

. commenter su
- ‘postage-prepaid, this is not feasible - -
)ecause no federal funds have been - »
.. the application difficult to read.

_ the'national office of the U.S. Postal
-+ Service stated that it is unlikely

- applications with such abbreviated .-
.~ addresses would be delivered. This

- representative and some election

: n?gulatio.ns in the NPRM did not cleafly
-differentiate between what would be on

the application and what would appear

- elsewhere in the form, section 8.6
-~ provides that distinction.

In the NPRM the Commission
considered making the completed
e by employinga
lued

form could be folded at the center - .

strip portion (which itself would be 4

. perférated) and either remove the

ancillary portion or else fold it back and
file it along with the application. There

- were no objections to this proposal,” -

although one commenter did not think
that a pre-glued strip was necessary

~ because the postal service is required to -
- hold the information confidential;

The purpose in suggesting that the :
application be sealable was to ensure
that the application meets postal service

'size specifications and that both parts -
" .. average voter. Nevertheless, the L

. Commission has determined that thisis =

the best size for the application given

remain intact through the mail.

. Paragraph 8.5(c)(1), therefore, retains ..~
* the provision that the application be -
sealable. The reason forusinga =~

removable strip covering a pre-glued

- areais to grevent unused applications
er humid conditions from * .

sticking to one another. The -

The NPRM ‘Eroposed thatthe
e application contain

state registration official would be

. provided in the accompanying .
instructions. Applicants wouldbe -
directed to complete the front of the -

- application with the appropriate.
" address and affix first class postage.
Appropriate postal indicia wouldbe . - ' i

’ .- application and attached lower portion. RS

preprinted accordingly. Although one
ested that the forms be

appropriated to cover such postage. -

- .Some commenters suggested that the
:proposed rule be amended to require

*Chief Election Official, state of -
" be preprinted on the -

. .-application with instructions for the -
‘applicant to fill in the name of the-. '
- appropriate state. They argued thata: .-
ss is not needed . !
- capabilities, the NPRM proposed to use
. ink and paper colors of sufficient
- -contrast for that purpose, to minimize
~ the volume of preprinted material on
. the application without sacrificing =~
" clarity to the applicant, and to designate
-a signature field rather than a signature

more complicated ad

- under the NVRA. While this would be -

a simpler approach, a representative of

officials also indicated that even with
the addition of the city and zip code,
delivery could be significantly delayed.
The Cornmission is mindful that

- adopting such an epproach could result

in too many applications not reaching

.. their destination at all or reaching it too
- late for applicants to be
- upcoming elections, thus defeating one -

" of the go?lls of the NVRA.tain Atﬁcordingly. :

. - para . 2) retains the provision
perforation and attached to a pre-glued 51 graph 8.5(c)(2) i

area to the top of the form. Registrars -

- would be able to remove the sealing -

istered for .

at application contain blank lines to o
be completed by the apglicant using the . .~
state information provided. DR
B. Size, Weight, dnd Color of the Form
. The NPRM proposed to capture all of

 the required data elements on a single

5” x 8" application card of sufficient

.stock and weight to satisfy Enostal L
ing e

regulations and standard fi o
requiremerits. A few commenters = _

" objected that this size was either too big

in comparison to the size of forms

. currently used in their state, or too .. -

small to accommodate all data elements -
in a type size large énough for the o

postal requirements, the majority of -

‘'states’ requirements, and theneed for -~ - A'

the form to be readable.’ .
. The NPRM suggested that the
application card be attached by a

" perforated fold to another 5” x 8" card =~ .
-containing requests for ancillary . .

information, where applicable, _sni:h'hs A

.. former name, previous address,anda ' -
.. locational map. One commenter urged o

- that the fields for former name and o
- address be included on the application.

 itself to enisure that applicants know -
- that they should provide this .
~ information. Another commenter .

recommended this information be

.- included within the application because

optical scanning equipment will haveto. .
be adjusted to record each combined

Including fields for such information on

-.the application, however, would require FUS

the use of a smaller type size, making

Paragraph 8.5(b), therefore, parallels the ‘

- ‘proposed regulations with regard to size -
of the aiplication card and the

-, detacha

.- rely on explicit instructions to ensure

~ :that this information is provided in the

le portion. The application will -

detachable portion. . . - .
‘To accommodate optical scanning. - -

yos
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~line for the applicant’s signature or’
“mark. Cominenters supported these
_provisions, but one suggested that the
application also be printed with drop-
out ink in areas where the apphcant
-prints his or her information and
- include tick marks to show the
applicant where to print characters
representing the information they are
required to provide. The Commission
11 explore to what extent these
suggestions can be incorporated in the
specifications for producing the form.
‘but has not addressed these matters in-
" the final rules at paragraphs 8.5 (d) and
- A nimber of commenters on the
- ANPRM expressed their need to add
~ informiation to the application such as
. precinct and legislative districts.
'Accordingly, the NPRM proposed to

include, where practicable, blank-areas

- on both sides of the form labeled “For -

Official Use Only". No objections'were

- received to this proposal and paragraph
" 8.5(c)(3) parallels the language in the -
NPRM.

Some comments recewed in response

. to the NPRM indicated a need for -
- margins from %" to 1” around the

eriphery of the agphcahon where

Eoles can be punched permitting -

. placement of the card in a binder.-The

- Commission will explore to what extent

this is possible given the primary goal

~ of producing a readable form in the -

" largest practxceble type size.

-C. Type Size

" To accommodate epplncams wnth
- vision impairments, the NPRM . . '
rroposed that the form employ the
est practicable sans serif type size. -
: The Commission has now decided,
" however, that limiting the type face to
* sans serif would be unduly restrictive. .
- Paragraph 8.5(f), therefore, does not
- refererice a specific type face.

' D. Bilingual Requirements .

"Jurisdictions covered by the NVRA -

--. must provide forms which meet the
* requirements of the Voting Rights Act of
--1965 to eliminate language barriers. 42 -
U.S.C. 1973aa-1(a). To accommodate
- the needs of language minority groups .
- and the language minority requirements
- of the Voting Rights Act, the "
Commission noted in the NPRM that it
" hopes to develop separate versions of
the form in each of the written .
* languages covered by that Act, to the
" extent technically possible, in a side by -
 side format with the English version.
: One commenter suggested amending
" the regulations to state this mqmrement
Another suggested that the form,
~"including confirmation mailings, be
provided in languages not covened by

.l nr S

. Commission is aware of the needs of

~ services to persons with disabilities.

the Voting nglits Act. Federal - - _
regulations relating to the requirements
to provide election materials ina

- language other than English are the

responsibility of the U.S. Department of

_Justice and, therefore, the Commission

has not addressed this topic in these .
regulations. However, the Commission'-
intends to explore the possxblhty of
developing the national form in the

* written languages determined necessary -

by the U.S. Department of Justice asa .-
means of assisting covered states and
local jurisdictions in their
implementation of the NVRA and the

" Voting Rights Act. Where more than one

written dialect exists for the language.
the Commission will seek the advice of

the Department of Justice, organizations-

representing the various language -
minority groups, and affected election -

" officials before determining which

one(s) will be used for the translation.

_ E. Meeting the .Veeds of the stabled

o Afew commenters obiected tothe

would present particular barriers to . -
Americans with disabilities. The

persons with disabilities and the

~ requirements of both the Voting

Accessibility for the Elderly and

- Handicapped Act of 1984 and the

Americans with Disabilities Act ~
(“ADA™). 42 U.S.C. 1973ee, 42 U.S.C.
12101 et seq. The ADA requires that -
states provide disabled persons with

- “‘auxiliary aids and services" where

necessary to participate in a program or -

" benefit. Determinations of what must be
. 'done to comply with both the NVRA
. and the’ADA mustbe made by each

* state in consultation with its state

Attorney General.
One commenter pomted out that -

. section 504 of the Rehabilitation Act of
" 1973 prokibits excluding a person, by ' -
- reason of handicap, from participation
* in any program or activity conducted by *
- a-federal agency. 29 U.S.C. 794. The
- Commission proposes ‘below to develop
_ the national voter reglstratxon formin -

the largest practicable type size and to

_explore the feasibility of reproducing
the national form's instructionson © -
;" -audiotape in order to accommodate . -

applicants with vision unpamnents
Furthermore, the NVRA requires .

. distribution of the form at agencies that

are primarily engaged in providing -

Therefore, many disabled applicants -
will have the assistance of agency

- personnel when completmg the form, if
assistance is needed

-F. Production of Forms

" As noted in the NPRM, the

*'Commission is considering methods of .

keeping pnntxng and production costs
. to a minimum while maintaining’ )

- - printing quality control. To achieve

these objectives, the Commission will .
. have a modest number of each version
(English only and those in a language

. other than English) of the form (the

‘booklet of consolidated instructions and
attached applications) as well as the

" separate application printed at the
. Government Printing Office (“GPO"). - ,
" -This will make these items government -
‘documents, available for sale through
GPO, and will offer the states and other
; mterested groups an. o?portumty to

“ride” the print order for the quantities
they feel necessary (and to reorder as
needed). Given GPO economies of scale,

-such an'approach should substantially -
- reduce costs and provide an avenue for -

obtaining large quaritities of the form

. and separate application. - .
-~ - One commenter wanted the -
- Commission to,pay for the forms and
proposed form because they believed it provide a sufﬁcﬁ,,ﬁ number to the
_states. Another commenter proposed
that the forms be made avaxr

g 501(c)(3) organizations free of charge. - '

ble to

Although the Commission ?lans to pay -
for the initial production of the form -
and the separate application, the ’

. Comimission does not have the funds to-
* . produce enough to meet the states’
- needs. Each state will have to decide -
- whether or not the forms will be made -_-

available to various orgamzatwns free of

" charge.

Several commenters recommended

that the regulations be revised to penmt

the independent reproduction of the -
application and relevant parts of the

- instructions. The Commission does not -

.-~ foresee any problem with repnnting or
" photocopying the general instructions

‘and relevant state information, or their -

independent reproduction in a format
" more accessible to the visually impaired

- (such as in Braille or audiotape).

- The reproduction of the apphcauon. '
however, is more problematic. First,

-some methods of reproduction will not
- yield a product that meets U.S. Post -

‘Office specifications. Although a L

“photocopied application whichistoo =~ . = -

flimsy to go through the mail on 1its own

" could be mailed in an envelope or
" . delivered by hand to the appropriate
election official, this would require

more effort from the applicant than an
application that meets these

. specifications. Second, some- methods of
. " reproduction will not result inan " -- .
- application that meets the handling and

uirements of-
» the Commission is -

optical
election offices. Stil
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sensitive to the issue of forms -~
- availability and is aware that a few
states permit the acceptance of
applications that are not on the usual
card stock used in the state. -
Accordingly, paragraph 8.5(a) has

~ been rewritten to permit the reprinting -

.- of the national application using

. technical specifications to be set forth
by the Commission at a later date. These
specifications will incorporate specific -
instructions on acceptable type size, .
layout, ink color and quality, paper
" weight, and the like. The Commission
_also plans to provide camera-ready .
. copies of the national apphcatxon. upon
_ request, to mterested states and
_ organizations. .-
- \Whether or not photocoples of the

national application are accep'able isa
. matter for each state to decide. :

" 'G. Obtaining State Infarmat:on

" Pursuant to the Act’s requxrement that -
~ is both useful and comprehensive, the -

. the form specnfv *“each eligibility
requirement"’ of each state (42 U.S.C. -
+~ 1973gg-7(b)(2)(A)), the NPRM proposed

_that the chief election official of each
- state responsible for coordinating :
 activities under the NVRA be required
- to certify to the Commission each voter
eligibility requirement of the state, .
including the standard deadline for
submitting applications (with state

- Constitutional or statutory citations),

" within 30 days after the promulgatxon of
~ the final rule. The NPRM also proposed "
. to reqmre. from officials in states ..

: _recﬁumng or requesting the applicant's

. full social'security number, the state's
- privacy statement required under the

. Privacy Act of 1974. 5 U.S.C. 552a note
These requirements are retained in
- ‘section 8.6. This section now also:
provides examples of eligibility ;
- requirements for which state . .
- information is sought; requires what, if- j
© any, voter identification number the

state requires or requests; whether the
oo rq " persons commenting on the NPRM

_suggested that the date of the firsi report
"‘be moved to.March 31, 1997, to enable
~the states to provide 8 comprehensive .

* state requires or requests a declaration
_ of race/ethnicity; and, as recommended
by one commenter, requires the e
designation and address of the state -

~ election office where completed

. national mail registration apphcatxons

- should be sent. * -

This section also retains the NPRM' s .

" requirement that the chief state election-

‘official provide the Commission with . '
~. - implémentation as described below, and '

.the number of registered voters in the
.~ state in the 1994 general election to use-

notice of any change thereafter to the -

state's eligibility requirements within 30
- days of the change. This provision has

‘been amended in paragraph 8.6(c) to’ = -
- state that such notification also is -

paragraphs 8.6 (a) and (b), such as
deadlines for registration, voter -
i lenuﬁcatmn number, pnvacy notxce,

- - period. The report must also include
' recommendations for improvements in
federal and state forms. procedures, and -
~other matters affected by the Act. The
- Commission is granted regulatory °
-zuthority to prescribe, in consultation
‘with the chief election officials of the
. states, such regulations as are necessary
- to implement this reporting *
.. requirement. 42 U.S.C. 1973gg-7 (a)(l)

required for changes to any of the other ' L Contents °f the Rep ort

~ state-specific information referenced in

. items are nece

.- of the NVRA on the administration of
L electxons for federal off ice. - ‘

tule and address of the state elect'on -
“office. S

B Recordkeepmg and Repomnv
- ;Requlrements -

Under 42 U. S C. 197sgg—/ (a)(3), the
Commission is required to submit to the
Congress not later than June 30 of each

- odd-numbered year a report assessing’
~-the impact of the NVRA on the
‘administration of elections for federal

office during the preceding 2 year

In order to produce a document that .

Commission will need several dlfferent
types of data. For some of this data
(such as total voting age population b)

_ state and demographic figures on
- reported voter registration), the

Commission will use figures produced -

_ . by the Bureau of Census. For the data
- elements identified below, however, the

- Commission will require the chief
. election official of each state responsnble ,

for coordinating activities under the -
NVRA to report to the Commission.

" Paragraph 8.7(a) reqmres each state’s -

chief election official to report to the -

. FEC, on a form provided by the
' .Commission, the identified mformatzon. :
. no later than March 31 of each odd- = . -
- numbered year (the year following each
- ‘regularly scheduled general election for
federal office, hereafter referred to as
. . “federal general election") begmmng
;March 31, 1995. .

.. The Commissmn notes that several

report covering the entire two year -

period. However, the NVRA requiresa
- report to Congress in 1995. Paragraph ,
'8.7(c) states that this first report need .
“only include a brief narrative %

description of the state’s NVRA'

as a baseline for future reports.

For the reasons given, the followmg
to assess the impact

" what constitutes a “new valxd
L reglstratxon " ‘ :

A The Total Number of Heglstered :
"oters Statewide (Both as *‘Active-and

" as *Inactive”) in the Federal General
. Election Two Years Prior to the Most -
. Recent Federal General Election

- The Commission believes that in -

- order to assess the impact of the NVRA

each two years, it is essential to-obtain

. as a baseline the total number of "
’ _regxstrants statewide (both “active™ and

“inactive” if the state makessucha = -
distinction) in the federal general - -

- election prior to the one just preceding
 the reporting date. For example, for the

1999 report, the number would be the
number of voters registered in the-

" November 1996 election. . ae

In the absence of any spemﬁc
comments on the NPRM opposing this

_reporting reqmrement paragraph

* 8.7(b)(1) requires this information on ‘
 each state report. The Commission plans -

- to convey the number of active - .

registrants to the Congress not only i in
numbers, but also, based on Census "

. figures, as a percentage of »otmg age ’
_..population in each state. .~ :

* B. The Total Number of Begzstered

~ 'Voters Statewide (Both as “Active" and
as “Inactive”) in the Most Recént

F ederal GenemI Election
" In order to detennme the overall

increase or decrease in voter reglstratnon R
.- ‘between federal general elechons. P
. paragraph 8.7(b)(2) requires from each

state the total number of voters

- registered in the most recent federal -
" general election and the number of - L
‘“*“active’ and “inactive registrants if the o :
' state makes such a distinction. - :

C. The Total Number o
Registrations Accept.

NewValid - -
Statewide

. Between the Past Two. Federal General -
" Elections, Including All Registrations

That Are New to the Local lunsd:ct:on . :: z

. and Re-Registrdtions Across = .
Jurisdictional Lines, but Excluding A!I o
_ Applications That Are Duplicates,. .. .. .

" Rejected,; or Report Only a Change of

Name, Address, or (Where Appllcable)

~.. . Party Preference Wi thm the Local .

]unsdxct:on v

' Because changes in total voter -
registration figures between federal B
general elections result from additions

“to the list as well as delenons from the
list, paragraph 8.7(b)(3) requires of each
. state the total number of mew valid © -
’ registrations between the date of the

most recent federal election and the one

- prior to the most recent. The . .
B ,Commxssxon expanded the NPRM’s-
- lenguage in response to comments -

seeking clarification of the deﬁnitxon of
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‘While no oommenters speaﬁcally

" objected to this reporting requirement.

- one commenter suggested that the

-Commission also require the reportmg
of the number of registration :
applications rejected. as well as the
reason for their rejection, in order to

" monitor the effectiveness of NVRA

~ compliance to the Voting Rights Act.

The final rules do not require this -

additional information as the burden it-

~ would place on the states and other

- reporting entities would far outw e:gh its

potential usefulness. U

- D. If the State Drstmgmshes Betu een
“Active” and “Inactive” Voters, the
" Total Number of Registrants Statewide -

... That Were Designated “Inactive” at the =
" Close

the Most Recent Federal
Ceneral Election

The language in paragraph 8. 7(b)(4)

- describing this reporting item has been

altered from that in the NPRM to reﬂect
_"the concern shared by several N
- .commenters that, since individuals
would be added @nd deleted from the .

voter roles at various times during the :

. election cycle in each state, no .
" meaningful correlation could be made
" from the information as proposed. The -

" -Commission feels a better basis of

- comparison will result by umforml)
--requiring the collection of this
- information “at the close of the most
.. recent federal general election.”
: In order to maintain consxstency m
- the numbers of registrants reported.

paragraph 8.7(b)(4) requires from those

~ states that adopt the practice of
distinguishing between *active” and , -
“inactive’’ voters, thenumberof - =
- registrants designated as "'inactive™ at
the close of the most recent federal
- general election and who remained
“inactive" after the most recent federal

 registrants that ivere. desxgnated
“inactive" but were restored to * active"'
status by reason’of returninga. " - :
- confirmation notice or \otmg)

" E. The Total Number of Reg:stmtlons o
- . Statewide That Were Deleted From the

Registration.List Betiieen the Past Two '
Federal General Elections - -

e total number of
registrations (both “active’ and - X
“inactive” if the state makes such a P
distinction) that were, for whatever -
‘reason,.deleted from the registration list
between the past two federal general
‘elections. Although one commenter
opposed this provision, this information
is necessary to provnde a more complete
view of changes in total registration

- Paragra&h 8. 7(b)(5) reqmres each state
to report

figures than would be available from - B

LI_OS'\, )

" Organized Voter Registration Drives
- Delivering Forms Dxrectl; to Regnstrars
etc.)

- agency offices throughout the state.
" toexparid the number and range-of

obtain and complete a voter regxstrauon
~application. The final rules, therefore. -
" . .require information regarding the - - -

-sources ldenuﬁ

‘registration activity from each. .

" .- the final rules do not seek this "
“information in view of the negatne
impact more comphcated recordkeepmg ‘a
.and reporting requirements would -
_impose on the staff of both election .
offices and agencnes or other entities -

.~ who are often already burdened Y xth
‘ovem helming caseloads. )

;mformatron relating solely to addmons .

to the voter registration list..
F. The Statewide Number of Regrstratzon

. Applications That Were Received From
.- . or Generated By Each of the Following
.~ Categories of Sources: (1) All Motor ~

Vetiicles Offices; (2) Mail; (3) All Public
‘Assistance Agencies That Are Mandated
As Registration Sites Under the NVRA;"

- (4) All State-Funded Agencies Primarily

Serving Persons With Disabilities; (5).All

' Armed Forces Recruitment Offices; (6)

All Other Agencies Designated by the
State; and (7) All Other Means .. -
(Including In-Person, Deputy Registrars.

The wordmg of paragraph 8. 7(b)(6) of

X the final rules has been revised from
‘that proposed in NPRM to more clearly.

define the information sought by the
Commission. Several commenters were

" uncertain if thé Commission would be -

asking for thé total numberof = - :-:
registration applications (regardless of -
whether they are valid, rejected.

‘duplicative, or other information

changes) from the various categories of
locations as distinct from individual

A principal objective of the NVRA xs‘ ‘

locations where eligible citizens may .

number of registration applications -
received from or generated by the . .
above to provide an-
indication of the level of voter

“There was no significant opposition to
this feporting requirement. A few .-

~_commenters suggested that the
- .Commission go beyond the
- requirements to include su

roposed
things as’
the total number of registrations °

‘received from each individual office of
- each entity providing registration
- services, and the total volume of people = -
“ served by each agency to compare the *
rate of indiv iduals registered to the total -
-number of pe
' assistance.
-additional information might provide -
- useful statistics for the evaluation and.

ople seeking serv iceor .
om each entity. While this

comparison of particular agency sites.

providing voter registration services

- Generated by Each of the
* -Categories:.(1) All Motor Vehrcle
- Offices; (2) Mail; (3) All Public - o
."+. Assistance Agencres That Are Mandated ‘
'As Registration Sites Under the NVRA: -

.
5

- etc)

The Commxssnon notes, hov» ever, that

" the collection and retention of this . . -

" information may be deemed necessary
by the Department of Justice in those "
states that require disclosure of race on
the voter registration application in
order to assist the Department in -
enforcing the various provnsmns of the
Votmg Rights Act.

G. The Total Number of “Duphcate
" Registration Applications Statewide -
That, Between the Past Two Federal :
" General Electiorts, Were Received in the o
Appropriate Election Office and U
Followmg

. (4) All State-Funded Agencies Primarily - o
Serving Persons With Disabilities; (5) All .

‘Armed Forces Recruitment Offices; (6)

All Other Agencies Designated by the .- v'
State; and (7) All Other Means i
(Includmg In-Person, Deputy Registrars.

Organized Voter Registration Drives
85

ivering | Forms Dlrectlyto Regrstram : -

[t

The Oomxmssnon receued comments

- both favonng and opposing this e
. -. reporting requirement. The nature of the = -
" objections varied from concerns .
_regarding the cost and logistical ~ o
_ - problems of collecting such mfonnahon '
to statements that the state's current
~data system could not collect thns
- information, t6 concerns that - S
- determining duplicate | np hcauons in
~~agencies would result in
confidentiality being compromised.

e applicant’s

The Commission believes that _it is.

. important to gauge the level of
: .overla ping voter

istration activity
all categories of registration
sources Collecting such information -
will léad to bétter régistration site . -
selection and can ‘indicate the neéd for -

- improved voter information regarding -
“the absence of the need to re-register if

one is already regnstered and has not

chan >ed address.:

~'Although the collecuon of this - ,
information might present difficulties ~
for some |urisdrcuons itisneededto -
meet the Commission’s legal T
responsibility to: accuratel) report to the ,

. "“U.S.Congress on the impact'of the .
 NVRA ‘on the administration of .
- -elections. Moreover, mechanisms exist
s (such as coding techniques using an

F ha-numeric identifier) which would o
llow for the accurate feporting of this

" information while maintaining the ..

conﬁdenuality of the applicant in those

instances in which confidentiality i isa

primary concern. Accordmgl\. PPN

paragraph 8. 7(b)(7) requires the numberi‘ 8
o of duphcate regls!ratxon apphcauons :




.. which do not distinguish between

" - Narrative Description of the State’s .~

* . how each state has initially

" additional information not

" . 32322 Federal Register / Vol. 59, No. 120 / Thursday; June 23; 1994 / Rules and »Regulations :

- received from each categorv identified
above. IR o
H. The Statewide Number of

" Confirmation Notices Mailed Out '
- Between the Past. Two Federal General
. .- Elections and the Statewide Number of
- Responses Received to These Notices
During That Same Period :

.~ .Paragraph 8.7(b)(8) requires that such
- information be reported, absent any -
. . specific objections to the NPRM on the

inclusion of this reporting requirement,

mail out confirmation notices to certain
- types of registrants, and because the Act
further requires that states maintain
. records of all such mailings along with
information concerning whether each
. recipient has responded to the notice.
: Sucg information is importantin -
- assessing the impact of the NVRA on the
administration of elections and, in states

“*active” and “inactive" registrants, such
numbers are essential to adjusting ‘
overall registration figures. .

1 In the State’s First Report, a Brief

.. Implementation of the NVRA; and in
K Sugsequent State Reports, Any .- - -

- Significant Changes to the Program:
Because the Act provides the states a

- the NVRA, an overall description of

- implemented the Act is essential to -
: assessiniits impact. In order to enhance

comparability across states, the ,

.Commission will provide on the FEC

- categorical responses requiring the state
to indicate thep(:;)tiohm procedures the
state has selected in implementing the -
NVRA. This requirement is contained in
paragraph 8.7(b)(9) of the final rules.

In response to concerns of several . -

' .commenters, the Commission notes that -

- the last section of the reporting form
-will be left blank for states to include

_ other information that they mey wish to
** report, such as specific informationon
forms and systems used by the stateto
facilitate implementation of the Act,a .~
.. description of those offices designated

. by the state as discretionary voter
registration agencies, any programs or

- approaches to implementation that have .

_ proved especially innovativeor
successful in implementing the -~ =

provisions of the NVRA, and any other

covered ina .

- specificcategory. .-~ . :
. In like manner, the Commission will
" inquire in all subsequent reports about

. any significant changes ineach state’s.

- The NPRM no reporton p
The } proposed that no report on other of demographic data relating

* administration of elections would be
-complete without identifying the types

. im&lementation and operation.

-the Commission ask not only for -
. problems encountered, but also for
. successes in the implementation and
- operation of the o
~ New paragra
because the Act requires that registrars =

- will provide an area on the reporting..
- .. form for states to identify and describe
_any particularly successful
- specific problems they have

~ K. Miscellaneous Items -
- Commenters suggested a number of -

" . categories. ..

~ confirmation notices mailed

level. -

- the concerns of many groups that the
-."..NVRA achieve one of its stated goals in
' opening and simplifying the voter =~

- traditionally underenfranchised, such"
. detailed statistical reporting would not

- ‘elections.

J. Any Additional Ihfonnqti,on:

the impact of the NVRA on the

of problems encountered in its

veral commenters suggested that

h 8.7(b)(10) requires -
states to provide any additional - . =
information that would be helpful to the -
Commission in meeting the reporting
requirement under 42 U.S.C. 1973gg—
7(a)(3). Accordingly, the Commission -

program, any .
encountered (including any financial

. impact the states wishes to report) along .

with the measures they have taken to
address any such problems, and any .
other information they deem relevant.

additional items be reported that do not
conveniently fit into any of the above .
~One advocated the inclusion of such

: number of options in complying with " miscellaneous items as: The number of

al registration forms distributed
e pumber of bilingual = - - -
ed foreach -
covered language; the numberof
bilingual registration forms distributed

bilin
and

‘and the number of confirmation notices

- reporting form a series of questions with mailed for each covered language; by o

jurisdiction; for each jurisdiction -
covered by the Voting Rights Act; voting
age population oncensus - -

- statistics) by race and ethnicity; and the

percent of whites and each protected -

.- class under the Voting Rights Act plus
‘the percent of statewide voting age - .

pofpulation reflected in each category of
information to be reported under -
paragraph 8.7(b)(6), disaggregated to
voter tabulation district and precinct
Another commenter suggested that -
the Commission include a compilation -
and analysis of racial data relating to the
impact of the law on historically
disenfranchised groups. no L
- While the Commission acknowledges .

registration process forthose . -

be necessary to assess the impact of the
NVRA on the administration of ==~

' “to race may be necessary

- that requir{ race be included on the

. voter registration application in orderto
~ assist the Department of Justice in :

.. writing to register to vote and

. - Also, states must retain

.an examination
" ifnecessary. R P

. B. The Number of Pérsons Voting Under =
- the *Fail-Safe” Provisions of the NVRA .

* © One commenter requested that the

- Commission include information on the
- number of persons voting under the - . -

.- *fail-safe’’ provisions of 42 U.S.C.
-1973gg-6(e) in order to help determine .

As noted pfeviots’l}. however, the .
collection and retention of theseand

in those states’

enforcing the Voting Rights Act.

.. IL Items Not To Be Reported

For the reasons given, the

- Commission will not request reporting
- of the following items:. Lo

A. The Number of Declinations Filed at - -
Agencies or Motor Vehicle Offices.

. The Act requires that'apﬁl:canls a
?ublic assistance agencies be provideda "
orm on which they may decline in
permits,
though does not require, sucha -~ -
procedure in motor vehicle offices. The
majority of commenters agreed with the -
Commission’s proposal not to include

the number of declinations filed with

. the various agencies because of the

ambiguous nature of this information -~ "

- and the substantial additional costs for
- - . recordkeeping. The person most
‘strongly in favor of requiring -

information regarding declinations = -
suggested that, if available with the

reasons for the declinations, the results . e

could be used to monitor whether states
are in compliance with the Voting

~ Rights Act, and if applicants are being -

denied effective access to the franchise. |
However, there are any number of
reasons why a person may declineto -~
register to vote, including thatthe =~ = -
person is already registered. Moreover,
the same person may decline to register =
several times during the same two-year .
period at different agencies orevepat =~ -
the same agency. Retaining recordson -
the number of declinations will :. -
therefore not be likely to yield any
statistically useful information. The -
Commission also wishes toavoid ~

discouraging agencies from participating. .~
- in voter registration activitiesby =~ .- -
.~ imposing on them burdensome-

reporting responsibilities.: -. S
. declinations
for 22 months. 42 U.S.C. 1974 et seq.
States may want to ensure that such

-declinations are retained in sucha .

mannerastobeabletoidentify =~ -
originating offices or agencies to permit-
of declination patterns, - .- -

~
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- the efﬁcxency of the Act These ~
provisions permlt certain classes ot
_ registrants to voté that were formerly
- unable to do so because of bureaucratnc
or legal technicalities. -
The NVRA specifically affords states
‘considerable latitude in how to T
. administer the “fail-safe” voting:
- process. The procedures adopted in’ "
-some states, therefors, will generate -
- statistics on the number of “fail-safe” .-
* voters more readily than will the
- procedures adopted in others. Moreover,
- in some instances it may be difficult to
. distinguish between voters utilizing the
" “fail-safe” procedures developed in
~ accordance with the Act and those -
~ utnhzmg existing state provnsnons for
. casting a provisional ballot. L
For these reasons, the Commission is
not seeking this information.

- C. The Number of I Persons Newly

. Registered Between the Past Two :
* " "Federal General Elections Who Voted in
- the Past Federal General Election -

No comments were received regardmg
~ this item. Because whether or not
registered persons subsequently vote is
- amatter driven by a multitudeof : .

vartables outside the Act, and'also - °

because election officials donot .

- routinely undertake the burdensome -
- task of gathering information on the

~ subsequent voting of a specific group of -

~ registrants, the Commission is not :

. requiring this information. - g

D. The Postal Costs Incuned Statemde -
" Between the Past Two Federal Geneml o

Elections for All Mailings Requu'ed
Under the NVRA.

* Comments on the pro osal to report -

- the postal costs incurred statewide for =

- all mailings required under the NVRA .
" were generally negative. Most :

~ commenters questioned the necessity of -
- collecting this information, and felt that
the administrative costs of gathering the.

- information would imposea .- . .
~ considerable additional financial

- burden on localities. Other commentets .

. stated that for many smaller ..
jurisdictions, the data gathered would
be incomplete and unreliable. -

- Of those commenters in favor of
__including postal costs, a few went. :

*"beyond the scope of the proposed rules -

- Other Implementatzon or Opemtmg

CostsoftheNWiA ;
AswastheeasewlthdleANPRM a 7

! number of commenters to the NPRM -~
- - wanted to report other implementation
o and operating costs of the NVRA. Fora
*“'number of very practical reasons, .
“however, the Commnssxon is’ not seekmg
“ such data; -

 First, states will approach the NVRA

" from many different starting points: The

costs of newly implementing any of

these programs will entail an upfront
expenditure which could notbe =

_ compared to any new costs incurred by -
. states that already admimster some or .

~_all of the required p

Second, states vary considerably in .

- - their degree of computerization in - *

election offices as-well as in motor
vehicle and public assistance agencies.

" "Computerization at both the state and
_ local levels will result in apparent

. reduced operating costs in states that

, already employ such technol

The Commission also recogmzes that
the different implementation strategies -

" of the various states will likely show
- different kinds of costs and therefore

comparisons and even tota] cost figures -

- would be misleading.

"Finally, it is the expenence of this ~

- Commission in conducting previous
~-.:research on election costs, that few

-election offices are able to isolate their
‘election related costs from the costs of

.- other non-election-related office :
©_activities. However, this would not *
: ‘preclude states from voluntarily -
reporting other costs (e.g., in the bnef
- narrative description of the state’s S
e implementauon of the NVRA sechon of
‘the report) : ,

) Regulatory Flexlbdnly Act

One commenter argued that the -

- proposed rules would violate the

Regulatory Flexibility Act unders = - .
U.S.C. 605(b) because of the impact on

.- small entities. However, asthe
- commenter notes, both the NVRA and
‘the'rules are directed to the covered .

states and not to local jurisdictions.

- .Undef the rules, the covered states wnll o
- : - choose their own methods of - :
. j~nmplementing these requirements

and stated that they would liketosee ... -

. not only postal costs reported, but also )

~all other costs associated with the
‘ implementation of the NVRA. .

. These comments have persuaded the :
~ Commission to delete this requirement -

" from the final rules. This wouldnot .

& preclude states from voluntarily - -
- . providing this information in their .
~ biennial report to the Commxssmn

l Yo




