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conspicuously request the necessary
_Contributor infermation, and to provide
guidance when the information is not
received with the contribution. The
- changes also state the Commission's
rule that committees must report
- .contributor identifications received
- either before or after the end of the
applicable reporting period. = :
. DATES: Further action, including the
announcement of an effective date, will
~ be taken after thesé regulations have

' i_ - been before Congress for 30 legislative
~+ days pursuarit to 2 U.S.C, 438(d). A
document announcing the effective date

will be published in the Federal

. Register. - '- A

- FOR FURTHER INFORMATION CONTACT: .
Ms. Susan E. Propper, Assistant General
~ Counsel, (202) 2193690 or (800) 424~

- 9530,

' SUPPLEMENTARY INFORMATION: The _
- Commission is publishing today the text
of revisions to its regulations at 11 CFR

104.7(b), which set forth steps needed to

- ensure that political committees obtain, -

maintain and report the names, -
addresses, occupations and employers

S . of contributors whose donations exceed

'$200 per year. These regulations

- implement section 432(i) of the Federal

- . Election Campaign Act of 1971, as
- amended (“the Act” or “FECA").
2US.C.4326). - -
On September 24, 1992 the
Commission issued a Notice of

. Proposed Rulemaking (NPRM) in which . Code requires that ;:g rulesor
y

it sought comments on proposed

" revisions to these regulations. 57 FR. . .

- 44137 (Sept. 24, 1992). Twenty three

- 'written comments were received from
" fourteen commenters in response to the

- Notice. A public hearing was held on-

‘March 31, 1993, at which six witnesses

' &resented testimony on the issues raised
the rulemaking. ' - -

The Commission also sent anonymous -
~questionnaires to 200 randomly selected

‘committees to obtain additional .

- information from a larger number of

' committees regarding the specific -
methods currently used to obtain, -
- maintain and report the necessary
contributor information, and the cost
and effectiveness of the méthods used. -
" Only committees that received 40 or =
- more contributions of $200 or above .~
- during the "91~"92 election cycle were
included. Approximately half of the .
- authorized committees and party -
- committees, and approximately one
- active during'that election cycle had 40
~._or more contributions of over $200.
~Committees included in the survey

‘ranged from those who received undexf .

~'$20,000 in contributions during 1992, to
- those whose contributions exceeded $5

.committees, 19 nonconnected .

' Congress on October 22, 1993.

by political committees disclose “'the _

. occupation and employer. 2U.S.C. *

~quarter of the nonconnected committees . 431(13).

o inillion. The committees choséh were
. divided into three groups based on .

whether their reports contained a high,
medium or low percentage of '
contributions containing information on
contributors’ name of employer. The

* questionnaire was sent to both
-+ incumbents’ committees and
. challengers’ committees. (Separate

segregated funds were not included in
the pool of surveyed committees since
most SSF contributors have an o
em‘gloyment or other close relationship -
with the SSF's sponsoring organization.)
Finally, the survey was publicized
through an FEC Record article which
invited other committees to participate .
inthesurvey. ' - '+ o o
. The Commission received responses
from 44 authorized committees, 11 party

committees and one unidentified
committee. Six additional committees
requested and completed I
questionnaires. Thus, theére was a total
of 81 responses. Although the ’
questionnaires were completed = -
anonymously, 74 included demographic
information on the type of committes,

its size, and whether it was in the upper

third, middle, or lower third based on

the amount of contributor information

"obtained. A compilation’of these 74

responses to the survey questionsis = -

 available from the Public Records

Office. .- - . : :
Section 438(d) of title 2, United States
regulations prescribed by the
Commission to carry out the provisions
of title 2 of the United States Code be
transmitted to the Speaker of the House -
of Representatives and the President of

- the Senate 30 legislative days before

they are finally promulgated. These
regulations were transmitted to -

Explmihtiop‘ and Justification - , :
The FECA specifies that reports filed

identification of each * * * person

(other than a political committee) who o
. have found to be cost efficient and = -

makes a contribution to the reporting

.. committes * * * whose contribution or

contributions [aggregate over $200 per . -
calendar year] * * * together with the -
date and amount of any such S
contribution.” 2 U.S.C. 434(b)(3)(A). For
an individual, identification means his -
or her full name, mailing address,

The Commission’s regulations at 11

- ..-CFR 104.7(b) implement these statutory
- requirements. These rules are being - -

revised to address several concerns that

“have arisen, including the low - :
_percentage of complete reportingby

-.requirements.

sdmé‘poliﬁcal committees. The
regulatory changes focus on three areas

‘in which problems have arisen: The

phrasing and location of the request for
the information in committes”~ = -
solicitations, the measures committees
take if the necessary contributor

. information is not accompanying the
. contribution, and the reporting process. -
" Please note that revised § 104.7(b) has

been reorganized into four paragraphs to

address the topics of solicitations,

follow-up, reporting, and emendments

separately.. ' . - . S
In reviewing the operation of the -

- current regulations, the Commission Las -

given serious consideration to concerns

- raised by several commenters,

witnesses, and survey respondents
regarding the privacy interests of

~ contributors, and the perceived

intrusiveness of asking for information
about contributors’ home addresses,
occupations'and employers. Despite the -

- concerns of some, 52 of the 74 survey
" - . responses compiled indicated that -
‘contributors seldom axpressly informed -

committees that they do not wish to

_ provide this information. Moreover, - -

these concerns must be evaluated in

lifht of the Ligh priority the FECA

places on the public interest in the
disclosure of accurate and complete .

‘contributor information. Some

witnesses and commenters believed thet -
wide differences in repordnfhrates were
attributable to variations in the . :

‘seriousness of different committees’ -

efforts to comply with the statutory
ey were concerned that
the Commission’s long-standing best
efforts rules were inacfequate in ,
ensuring sufficient disclosure. o

_ The Commission has also weighed

. concerns regarding the cost, . -

burdensomeness, and effectiveness of

L various modifications to the regulations. - -

In revising these rules, the Commission -
has made every effort to ensure that

- costs are reasonable, and has attempted jv
‘to give committees as much flexibilit

as possible in utilizing the methods they

effective. The new rules establish

-procedures that many committees ==
. already follow voluntarily. Asnoted

above, during the 1992 election cycle,
about half of all authorized committees
and party committees and three quarters
of nonconnected committees had less
than 40 individual contributions

- exceeding $200. Consequently, many -
~ committees will need to make minimal .

additional efforts, or none, to meet these
requirements. In addition, these '
measures do not apply to contributors -
who give a political committee $200 or
less per calendar year. C -
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A. Solicitations : = :

Under the previous regulations, to
satisfy the best efforts requirement, the
treasurer had to make at least one ‘
written or oral request per solicitation
for contributor information. If the -
solicitation'correspondingtoa

- contribution requested the information -
and notified the solicites that the -

- committee is required by law to report
such information, no further action had
to be taken. Experience demonstrated,
however, that the request for the .
information and the notice about” -
reporting requirements often appeared

'in small type in a way that did not

adequately convey their importance. For -

_example, sometimes the request for
occupation and employer was not
included with the contributor's name
and address on the front of the response-
card, but was placed on the backin

- lighter type or in a separate insert.
Moreover, the regulations did not clarify
what responsibilities a political
committee has if the contribution does
not correspond to a particular .
solicitation and it is not possibleto
know if the proper request and notice -

- Were provided, As a result, some

* - committees have reported incomplete
. information far a significant percentage

- of ih.e_ir_ rﬁ?&ll”d qumbgﬂ(gﬁs-) ;o

- Accordingly, paragraph (b)(1) of - -
§ 104.7 is being revised to specify that - -
if a political committee fails to provide
all contributor information forany -
contribution, the best efforts defense is
only available if the solicitation

. “included a clear request for the o

* information. The comments, testimony,

and survey results indicate that most -
- political committees already do so, and

- that they have found thistobea =

- successful, financially feasible method

.. of obtaining contributor information. In

- . - order for the best efforts explanation to

- beavailable, solicitations for = -
. contributions of $200 or less must
~ include the request, since contributors .

. may make several contributions which
are individually under $200, but which
aggregate over $200 during the course of
the calendar year. However, given that -
the best efforts requirements only apply -
when treasurers receive contributions

- aggregating over $200 per calendar year,
con‘trlimtlons aggregating under this

" amount would not triggsr the best

- efforts requirements.: Further, any -

- contribution which is reported by a
- cominittée with all required confributor
- informiation will meet the reporting -

* requirements for such information, = -
whether or not the committee asked for

- the information in the solicitation 6t

-used the languags specified fn 11 CFR
'104.7(b)(1). : -

- language to be included in

-contributions

“efforts

' . success rates than other committees in

- addresses the location, sizeand .

' commentsers and witnessas at the

‘B.Missing Information

“ the information. The o
- committees flexdbility to decide whether -

" devoted to obtaining -
- information or to make telephone calls

- ensure that a written requ

.. rdte were much less likely.to include
. return envelopes. - o
- Please note that these follow-up : _

' The revised rules at 11 CFR ,

104.7(b)(1) also prescribe tht; precise
o - -

solicitation. The statement must say,
“Federal law requires political o
committees to report the name, mailing
address, occupation and name of
employer for each individual whose -
ate in excess of
$200 in a calendar year.” Statements
such as “Federal law requires political
committees to ask for this information,”
without more, do not meet the best =
: ment. The results of the
survey indicated that party committees
tended to use the latter statement more
frequently than authorized committees -
or nonconnected committees. Party :
committees tended to have lower -

obtaining contributor information. -
 Paragraph (b)(1) 0f §104.7als0

readability of the required language.
This rovtiysion is intended to emn%ro' o
that the request is more likely to be seen

and read by the contributor. Several = -

hearing favored a requirement that
would standardize the , type
size, and placement of the request for
contributor information. ..

Section 104.7(b)(2) is being revised to
indicate that treasurers who receive-
itemizeable contributions lacking.
complete contributor identifications .
must take an additional step to obtain’
tion gives
to send out written requests solely
theneeded -

which are documented in writing. To-
est for the . -
information is not overlooked, it cannot'
include material on other subjects or
additional solicitations, but may thank
the contributor for the previous ;
contribution. The written or oral request
must be made no later than thirty days
after the receipt of the contribution. Ifa~
written request is sent out, it mustbe
accompanied by a pre-addressed return
envelope or postcard. The results of the
anonymous survey indicated that

committees in the lower third in SUCCESS |, -the committes dacs Lot s the occupation
mpdphoaof ‘

" Commission’s review ind enforcement

measures are required whenever -
complete contributor identifications are -

- lacking, even if the solicitation

associates with the itemizeable -
contribution asked for the information.

“ The comiments; testimony and survey -
et to,thhgp
" wide diversity of

roach reflected a
. 'lncl .l’l A '

3. .

that th

B multiple rec
reqm\ﬂ;lins_ ple requ:

’ "(d] y ]
~ occupation and place of business, * -
- including the name of the firm where
.. the person is employed, is vitally -

.. respects. The amount trigge

although L
remained. The House Repart states that:

- central to the

recordkeeping and
_the Act. It iﬁn&é op
that the Commission has not ad

concerns regarding the cost and time

- needed to contact contributors to obtain "
-missing information, and
. success or lack thereof for di

tterent - -
fonow-}xpx}::iamnmgug@. e
range of opinion regardingthe =~ = -
importance of the public's right to know

- who is contributing to candidates, and

possible reasons some contributors are
reluctant to provide the information. -
Consequently, the Commission believes
that it is _mf‘e'reble to allow committees

to have the choice of making either

verbal or written follow-up requests,so
at they may use whichever'metliod
they believe is most effective and least

-costly.”

‘Some ofthe‘oﬁmme:‘xfe»m and one:

' witness construed the | slative history
to mean that Coiigi ss"\:ﬂhadto' o

preclude what they presumed hadbeen =~
the Commission’s previous pﬁiﬁqa of
m.' o

Commission notes that when the

 original “best efforts” provision was - |

enacted by Congress in 1976, those
offering the amendment stated that
osure of a contributor’s’ -

rtant if the public is to know and

understand the source of a candidate’s, .

- campaign funds.” 122 Cong. Rec. 6063
. (Mdrlt’:ggl!;.ls_n) (statemel;gt ofSen. .

Inl_'979. the statum offorts
requirements were revised in several - -

)

reporting of occupation and employér -

_was raised from $100 to $200.In

addition, the candidate’s obligatiorito =~ o
exercise best efforts was eliminated, .
the treasurer’s obligation o

" The application of the best efforts test is
tofp‘g:vh‘inmofi
of the Committee "

; oquately -
incorparated the best efforts test into its -
administration procedures, such as .

‘systematic review of reports.

Ons {llustration of the application of this

tastuthocumntug:rmontﬁuf :

princig:l place of business of individual -~
tributors who give In éxcessof $100. 1f- .~

ess for each -
individual contribution, the

procedures must bé geared to determining
‘whether the committes exercised its best
efforts to obtain the information. The best
efforts test is crucial since contributor
information is voluntarily supplied by
personis who ere not under the control of the
mlm B4 ty ' ES

~_Inasitustion mich i this, the first =
question is what efforts did the cimimittee




~solicitation contain s clear
' occupation and principal place of business?

L Commisaionsini

- ‘request of & t
: commmautomahaw

. . political committees are
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“ -

take to obtain the information. Did the
request for the

If the committee made an oﬁort to obtain the
- information in‘the initial solicitation and the
contributor ignored the request, the -
Commission should not require the:
- committee to make the sams request two,
three, or four times. On the other hand, if the
: butoﬁmnmhnotmet.thommmmoo .
" mustbe roquksd.tothtqu carrective action,

" H.R.Rep. No. 96—422 96thCong 18t
. Sess. 14 (1979).

- 1@%:? hist on do:ﬁ"é”“&
o ve history to ude
multiple requestrg In‘f,act. the l?gslative
history set out above indicates concern -
with § elnoffocﬁvenmofthe .
Commission's previous s ap ch
 Similarly, in Federal El

- . Commission v. Citizens for the Re ubbc,
et al., Civil Action No. 781116,

.D.C.
‘ Marchi.m?c)thaCounem :
.. the Commission’s “duty * * * to give
- eonsiderablymoredatnﬂedguidancoby
~ regulations, instructions, or,otherwise,
»~-utowhatwutobo

, nato ot this'
- information ** "¢ ptof
| mdgms?%&nd‘nﬁ The
ent motion, 1
regulatio; hu‘l;m 980"
omwaro m! 1
- thiamownfmdoddodmdaﬁertho
- vio7g°AmondmenutothoFECAmv )

Aﬁqrctreﬁxlcomidentionofthefull
~ legislative history, and in tof the -
" subsequent level of incom &‘t

g d!sclo'modncathomaoth offorts.
rules were promulgated, the
CommhcionconcludesthntConmu
did not intend to preclude it from
- that committees take . =
" additional measures when the © -
- information sought in'the sol!cltaﬁonls
- not forthco: , such as a single

Raquiring-

; request which

- does not include any other subjects or
. solicitations, with an accompanying

“notice of the re requirement, will -

. emphasize the importance and will be
- more in line with the true m

© *best effo ”Itwlllalsochrﬂya :

committee’s re ties

- unsolicited contributions lacking the

., proper itemization information. o

3 C Rapordng
TheCoxnmhalonhahoaddlng
. . language at 11 CFR 104.7(b)(3) to ensure

- that contributor identifications are
. reported as accurately and as-

completely as possible. The revised
. rulesin paragmph (b)(3) stata the -

.- Cominission’s current policy that to
review their own records, including

_-I add new language

. because treasurers should notbe -

~ Under both

- '. a single memo Schedule A lhtlng all the
.- contributions for which they have .

e s g
_ and previously-! re so that
- they can report informationgguwn to

- them but g:rtd‘ listodT on contrx!mt:.):;n8 f
response 0 prevent repo o
outdated information, political -
committees need anly check their - .
records and reports for the current two-
year election d3010 In general, those
- who responded to the survey indicated
- that this approach enhances re
. either.a great deal or somewhat with :
- little increase in cost.
- The Commission has decided not to
requiring a committee
rt all contributor '
lnformation ch is not provided by -
the contributor, but which isin fact
 known by the committee treasurer or the
treasurer’s agents. Some commenters
and survey participants expressed
concern regarding the accuracy of the
information they would be expected to
‘provide when contributorsare:.
- prominent individuals, and r
outdated or incorrect informa
inadvertently su ‘u]gliod by the tnuuror
or committee Revised § 104.7(b)(3)
does not include such a ent
encouraged to gum at conu-lbutor
information. - .
Finally, new r‘gamgmph (b)(4) of
S0us cat: that when liﬁul
cuncnt po t when po
uz: not have complete
:?““n‘il““ s they mamt inciote®
must
wamwinfomdon is available. In -

- this situation, political committees have

an obligation under the FECA to file
-amended reports if additional ,
"+~ contributor tion is obtained after filed

the applicable period. See -

* Matters Undumpmskavimszs. 3114and
2874. Accordingly, new language is

- being added to § 104. 7(b)(3) to explain
" more fully that political committees

- have two options for amendments.
ons, it is im]
committees clearly indicate the
report; schedule, number and line
. number which is
~ the first option, on or before the next -

regulnrl scheduled ruscrﬂng date,
commmyaoc may amend each of thelr _
previous reports on which tho s

contributions were

* Under the second option, thoy may. ﬂle

received additional lnformation.

!nclndinsthoﬁﬂlnameofuch
.contributar, his or her mailing address,
~ occupation, and emp
- the amount and date tho cnntrihuﬂon
‘Under this option; the information . .

- should be s tted at the same dmo
oommittuc ﬁlo their next reguh:ly »

~ not for the '91-'92 eléction ¢

91-'92 election cycle reports

t that

m .
- information.
amended. Under
‘threshold submissions,
‘currently required for additional

o commenteu' suggestion
- ad

, together with

" eliminiats the need |
o dnce they do not anticlpato that

scheduled reports. While both options.
are intended to promote more timely ,
‘and complete reporting of contributar.

. information, the second option avoids -

an increase in the number of times =~
committées must file reports during the
election year. Several commeriters, .=
survey participants and witnesses
suggested timing the amendments to

rrespond to existing repo dates

‘ Although this means that mon R
~ elapse in non-election years befom such B

information is placed on'the public

- record, it will ensure more timely
disclosure during e election years. -

Several comments and survey

' participants raised concerns regurdmg

the burderisoméness of filing
amendmerits over a length period of
time. A ly, the revised rules - -
include language indicating that the .

. requirement to file amendments -

contributor information only :
applies to reports covering the two year
election cycle in which contributions -
were received from d contributor, and -

does not require amendments to reports
. from previous election T
- example, if an itemizable contribnﬁqn :

cycles. For- .

occupétion and name of

: emtf‘ogn is: reeelved in Pebruary, 1994 B

llow-up letter is sent in'

days, and a i3 received in -

" April, Ieu.mmdmanuwouldbe Jo
- needed for previously

filed reports . RS
the '93~-'04 election .!;1 but S
situations where & contribution ia ’ '

rocaived i lto October, 1992, follow- S

uproquestmustbemdeby te .

. November, 1692, and amendments to:

mustbe
oveniftholnformaﬂonhnot :

‘ ‘mivodundlMarch 1993
- D. Other Issues

Two commenters sugg revk!ng P

: ‘ncmooaazsoumpmddmual -
‘pﬂmarymdidateowouldonlyxooaive ‘

matching funds for contributions
containing complete contributor - -
ng.la full contributor -
identifications are required for - :
are not

flmds.;'l::. Sl
beyond the -

‘but may be -
tmlmmking
considered

submissions for ma

of this rule
ssed in a s
The Commission

* . comments and tectlmony that itemtuble
.- contributions which do not contain - :
. .complete cantributor identifications be
- returned or held without

them, until the necessary

Wlﬂdlmpmis
. These

tionis ‘

.
r amended 1 reports

39[
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. anything would be reported until the

- contribution is depesited. Both of these
approaches are beyond the statutory
authority granted to the Commissionat -
this time. They were incorporated into

- the Commission’s legislative

- recommendations submitted to Congress -
~ on January 26, 1983. = o




