. 9039(c). A document announ
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FEDERAL ELEOTION OOMUISSION

_‘ 110FRPam106 9003,9007,9033. '
9035and 9038

: (Notloo 1990-9)

" Presidential Pﬂmary and Genonl
Election Candidates; Technical
Requirements for computerlzed
Magnetic Medla R

"~ AGENCY: l’ederal Election Commismon.
.- acnou Final rule; transmittal of
: tegulaﬁomtoCongmu.," o
: The Commission has revised
 its regulationo concerning the
*production of computerized informatmn
" maintained or used by publicly-funded -
. .. Presidential primary and general =
- election cami:ign committees. The
-~ Commission has also prepared a
- document entitled “Computerized -
Magnetic Media Requirements for Title
28 Candidates/Committees Receiving -
Federal Funding” (CMMR) that sets
- forth technical standards designed to
- ensure the eomdpatlbility of magnetic
° ‘media provided for Commission use
during thie mandatory audits of these
publicly-funded campaign committees.
The CMMR is available on request from

2
-

the Commission’s Public Records Office

or the Audit Division. The Commission
will issue a separate notice detailing
- revisions to other rules governing

. Presidential primary and general

election candidates at a later date. . _"
" Further information is provided in the

‘ tupplementary lnformation which .
follows. . JEY
" EFFECTIVE DATES: Further action.
- incliding the announcement of an .
-effective date, will be taken after these
regulationis have been before Congress
fof 30 Jegislativé days pursuantto 2 - .
" U.S.C. 438(d) and 26 US.C. 9008((& and
e’ -
effective date will be publisbed in the .
- Federal Register. -
. FOR FURTHER INFO“ATION COHTAC‘I' .
Ms. Susan E. Propper, Assistant General
* Counsel, (202) 376-5090 or [000) 424—
9530.
SUPPLEMENTARY msomnon: The

Commission is publishing today the ﬁnnl

* text of new regulations at 11 CFR 9003.6 -
. and 9033.12, and revised regulatiom at .

- 8035.1(c) and 9038.1(b) which govem the
production of computerized magnetic ..
media, including magnetic tape and
magnetic diskettes, by the authorized

".nnd revisions to 11 CFR 108.2, 9003.3, :,

3 .-;.~ KRR
.

: proposed revlsions to these regu!ationa.
- 55 FR 12499, One written comment wan

received in response to the Notice.

Code, and 26 U.S.C. 9009{(c) and 9039(c)
require that any rule or regulation ™ -

- prescribed by the Commission to carry
" out the provisions of titles 2 and 26 of .

the United States Code be transmitted to
the Speaker of the House of

-_s'

-
sy

The current primary and general :::"

election regulations covering candidate .

agreements at 11 CFR 9003.1(b)(4) and '

9033. 1(b)(5] require that publlcly-ftmded

. campaigns which maintain . o
computerized financial records provide

s

* computer tapes containing this -

information to the Commission for nse
during the Commission’s mandatory
audit of these committees. During the

* 1988 election cycle, the Commission
‘encountered difficulty in obtaining -
* computer tapes that were nniformly

formatted, thereby necessitating .
considerable resources for reformntting,
This delayed the completion of certain
audits and éntailed additional e

Given the amount of time andxtrm”

- costs involved in producing compatxble
_computer tapes, the Commission has

prepared new §§ 9003.6 and 9033.12, :
9007.1, 9035.1, and 9038.1 to clarify three

. aspects of this process. First, the new -

language provides a list of the types of * computerized financial information.

computerized information the audited

» ‘committees must produce. The changes -’
-in the rules also ensure that committees -

will understand that they must provide

these materials in a prescribed fonnat, o

Finally, the rules clarify that in the

~ future the costs of production will be -
*- borne by the audited committee, not the
.. Commission. The Commission has also
" developed new technical standards . .
- which are set forth in a document -..;.
- entitled “Computerized Magnetic Media
+ - 'Requirements for title 26 Candidates/ -
~ Committees Recei
‘(CMMR). These s
" magnetic tapes and magnetic diskettes.

cover both *

The Commission received one comment
on these proposals from the Internal .
Revenue Service, which found no

- conflict with the Internal Revenue Cc;de
- or the regulations thereunder.
- The Commission intends to amend thc

.'« - By

. committees of Presidential primary and regulations regarding candidate :
general election candidates. - agreements at 11 CFR m.t(b)(:%
On.April 4, 1990 the Commhcion 9033.1(b)(5) when other aspects
- issued & Notice of Proposed R

lllemkinl;v " Presidential and
in which it sought comments on __election nmll,aﬂt:::?m .53':':',& ﬁ T2 campt

" associated wi P

= *~delivering computerized information and

Federal Fundlng" ;' ‘
- explaining the operation of a

Notlce of Proposed Rule .
- Similarly, when the Commission Tevisey

-~ the rules governing presidential
Section 438{(d) of title 2, United States . e s

- mominating conventions at 11 CFR pan

. 9008, it will include parallel promxom

; requiring the production of com puterized -
; -magnetic media by pubhcly—funded

7’ convention committees. Thus, the

technical standards set out in the

- e -CMMR will also apply to these
- Representatives and the President of the

. Senate 30 legislative days before they :

are finally promulgated. These - -

.. regulations were transmitted to _:

. Congress on June 22, 1990.

c A
) Explanation and ]ushﬁcation S

eonventlon committees. RS
 The following discussion of the new

"and revised sections follows the

chronological order of the sections a5

&ey.ppeamucm.bemmgmm -

allocation provision for p.

. candidates (§ 106.2). This is followed by -

- the general election provisions

~ (§89003.3, 9003.6, and 9007.1), and then
the rest of the primary election -
provisions (§§ 8033.12, 9035.1, and
8038.1). The discussion of the general
election rules is very similar to the

. discussion of the primary rules because
parallel changes have been made in the

. primary and general election ,
regulatiom. ,

Section 1062 State allocatlon of "
. expenditures incurred by authonzed

- committees of Presidential primary

cand:datea receiving matching ﬁmdc

ngra b (c)(5)(i) of this section has
. vised to clarify that exempt
complmncc costs may include the costs
_associated with producingand - °

- delivering computerized information and o

.- materials, and the costs associated with '

° explaining the operation of a '
committee’s computer software, if the
committee maintains or uses :

- Further information regarding the typea .
of computerized information that must
" be produced fs located in new § 9033.12.

Sectian 9003.3 Allowable contributions

" The Commission has revised

 paragraphs (a)(2), (b)) and (ol
- §9003.3 to indicate that exempt. -

.. compliance costs for general electioi ‘." -

candidates may include the costs - .
t{ producingand = °

materials, and the costs associated with -
' committee’s computer software, if the o
-committee maintains oruses ... ..

: - Computerized financial information. .
.- Further information regarding the types =

" of computerized information that must
b.producedhlocatedtnnewlm

;;‘.ﬁ—_ L

‘l':hnboenaddcdtotln

1 to indicate the of .
¥ iim an.&'md.m

a0l
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‘Combdmwilmqnestwbeniuwdm
- publicly-fonded Presidential nmpn@n
committees of election -
candidates that maintain ot use -

" computerized financial records. This

new section also indicates that such _A

. computerized information shall be
provided at the committee’s expense - -

- -and must conform to.uniform format

specifications set forth in a new

.document entitled “Computerized - . -

- Magnetic Media Requirenients for titlc
26 Carididates/Committeés Receiving
Federal Funding” (CMMR).

Paragraph (a) of this section lists
examples of the types of compnterized

information that authorized committees ..

- would be required to supply if thcy
maintain or use computerized
information containing certain
eategoriee of datd. A committee will be
- ¢onsideted to use sich information even
"lfmtberpermot entity maintains
_such.information on the committee’s .
" behalf. The list has been drawn from the

-Commission's experience as to the types
of data authorized committees of
- publicly-funded presidential campaign
" committees have tended to maintain or
-use in the past. However, ifa ..
' - presidential campaign eommittee does
- mot wish toeomputerizepaﬂoranofiu
financial records, the new mles donot

- require it to do so. .

-".. ‘New paragraph {b) of tbis lechon

‘ mtuﬂmtlhecosudpmdndngthe
‘computerized informationaretobe .
‘borne solely by the committee to be

" asudited. The previous rulesdidnot - -~

address the treatment of such costs. -
‘These costs include the costs associated .
. with converting data to meet the
. proposed technical reqnh-ements.
- providing formats/layouts, user guidec.
. technical manuals and other informaﬁon
" for processing and analyzing the -
computerized information prmnded. -nd
_making personnel familiar with the .
“materials provided and the operation of
- the computer system’s software

" available to answer questions from the -

Commission’s staff. f committees lelect
- their computec systems with the -
‘Commission’s téchnical standarda in -
- mind, the marginal cost of meeting these
standards should be significantly less

than the costs of converting their data

from a format that was chosen w(thout
~ considering the prescribed technical
standards.

. Paragraph (b) of new ’ 9003.8 also
indicates that the computerized -
magnetic media must meet certaln

" technical specifications established by

" the Commission. The new technical

" standards are included in the CMMR, -
" which is avaflable upon request from dw
- Commission's Public Recordt Office or- .

. _an

" not intended to promote or discourage - .

" gystemor
believes that eommitteetsbou!dhaveu ‘
' muchdxsaeﬁonasposdblehlelecﬂm_

. !m.l‘listﬂhe
1‘1.ﬁnancieldau
: theCommlul‘on

theAudttmﬂmmndards
- include general requirements for -

: mapeﬂcupcandmpcﬂcdhkem' :
: uweﬂuﬂlohmﬂqedﬁumta».
- recovds of '

ant!dhbuunenu.
including i o

tribu wvendors,

The technical standards found in the -
-CMMmee!sobc ' '
s to the Commission’s . .

Financial Control snd Compliance =~
B Manual for General Election Candidates .

Receiving Public Funding t0-ensure

committees to_

. Commission encourages
provide samples of their magnetic tape
or magnetic diskettes so that the .

; Combeionmaydetemﬂnewbetherthe

samples comp!y with thc speclﬁeatiom
establlshed. :

- Paragraph (c}) of new § 80038 requires
_the production of technical'manuals and -
other materials {f needed to understand

the oomputerbed magnetic tapes o:

) qs,lntbcpast.ﬁ:emludonotquim

computer
t.&elumorbed

* available pemonnel familiar with the

computerized information and the

. operation of the computer software. ’ n

" Please note that the technical ~ ,
requirements found in the CMMR are

particular computer -'-_

the computer equipment they wish to
use, determining what types of financfal

" - records and information aﬁonld be.

" computerized, and deciding how the.

. computerized information is mtntained.
' However, committees will be
. to present this financial tnformation to -

theCozmniuloninthefomatspedﬂed
in!bem =

5Secuon m.: Audib

' Paragraph (b)(1) of § m.: hao been
revised to establish time frames under
" which publicly-funded peesidential -

- campaign committees of general eleetion

- candidates must produce eompntexmd
tapes or magnetic diskettes -

magnetic
;-which meef the technical. q)edﬁeaﬂonu
-:-setontlnmcnew CMMI.K&:

ofbe:mputerhed
must pnwldedio
ifma!nfamﬂormed

»audmd commHtee wﬂhgﬁnnbn‘“i‘

. document entitled *

'comnut

toprodmthomterh!ueqnested. '
anetthomMonhcobtahedﬁe
camputerized magnetic media meeting
the technical specifications, the - ~.~'“‘~
 cominittee will be given atleast two'

" weeks notice of the start of audit -
fieldwork. This is intended to ensure ™ -

ndeqmlcﬁmeﬁwComnﬁme

" review the files in preparation for - _
ﬁddwak.bnﬂngonﬂerﬁeldwork.&c
Comminionneymdaddiﬁond ,

- - allow 15 ds l’or the production of the ~
e etons alfoctod. * aionel o
. by'the technical specifications. The -

" additional hiformation. These time
frames take Into account the fact that
theamhorlzedmm!ueewﬂlhmv_

. well in advance the techaical ..
npedﬁcaﬁommdl’omnreq\ﬁml
it must meet to ensure compatibility. =

_* The Commission believes that

production of eompmr informaﬁon and
materhlo prior to fieldwork may reduce
the overall time needed to conduct :
Beldwork nnd eoupleu thc -uan

. process. - -

-Section 9033.12 Pmductz’an o[
wmpulenzedwfamahaa ,;— -

ewlmmzhubeeneﬁedbdn
regnhtionstohdleluthﬂypud :
' computerized financial data the

Commfutonwmnqmwhenam o

." authorized committees of publicly- -
funded Presidential primary clectioa ,

*  candidates that maintain oruse .

computerbedﬂmndalmwrdtm :
newsectionlbohdiutudunmdl‘ ;
mpntuizedlnfwmaﬁonlhdlh R
pmvmddmmmcoupmc L
andmuueaﬂmbuﬂmm-:;':
npedﬁcaﬁmneﬂortbhem

* Magnetic Media i

- zGCandidamIComd(w w

- Federal Funding” (CMMR).
-Paragraph (a) of this section l!oh

: examples of the types of eompntubad

mm nwl!!they

Aw to

- maintain or use computerized ", é

- information containing certain - A2 2 ""
" categories of data. Aemiim}ttaeﬂh -
considered to-use such information svell'
-if another person or entity mafntaing + -
. such information en
behalf.‘ﬂaelsthubcen&lw&inb

; icly presidential .
avctendedlomalntdnoruehﬁo -

past. However, if a presidential . -:
- campaign comirittee does ot wish b
-~ computetize part or all of its financtal "~

“’record a.ﬂ!cnewm!e:donotnqulreu’

) ‘5‘.'

the committes™s = —=+:
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- borne solely by the committee to be .

audited. The previous rules did not
address the treatment of such costs.
These costs include the costs associated
with converting data to meet the
proposed technical requirements,
~ providing formats/layouts, user guides,
technical manuals and other information
for processing and analyzing the
computerized information provided, and
- making personnel familiar with the
materials provided and the operation of
the computer system’s software
. available to answer questions from the

" Commission's staff. If committees select -

their computer systems with the
Commission’s technical standards in
mind, the marginal cost of meeting these
standards should be significantly less
than the costs of converting their data
from a format that was chosen without
considering the prescribed technical
standards.

Paragraph (b) of new § 8033.12 also
indicates that the computerized :
magnetic media must meet certain
technical specifications established by
the Commission. The new technical
standards are included in the CMMR, °
which is available upon request from the
" Commission’s Public Records Office or
- the Audit Division. These standards

include general requirements for
‘magnetic tape and magnetic diskettes,
as well as file format specifications for
records of receipts and disbursements,
including contributors, vendors,
invoices, bank account and check files.
The technical standards found in the

~ CMMR will also be published as a -
- supplement to the Commission's

" Guideline for Presentation in Good
Order to ensure distribution to the

' .', - committees affected by the technical

specifications. The Commission
encourages committees to provide .

o samples of their magnetic tape or

" magnetic diskettes so that the
Commission may determine whether the
- samples comply with the specifications
established.
Paragraph (c) of new § 9033.12
requires the production of technical

manuals and other materials if neaded .

. to understand the computerized .
- magnetic tapes or magnetic diskettes

" provided. However, as in the past, the
rules do not require production of
copyrighted computer software. Upon
- request, the authorized committee will

. also be expected to make available
personnel familiar with the .
. computerized information and the
operation of the computer software.

Please note that the technical

requirements found in the CMMR are
" not intended to promote or discourage
the use of. any particular computer

aystem or software. The Commission
believes that committees should have as
much discretion as possible in selecting
the computer equipment they wish to
use, determining what types of financial
records and information should be - ‘
computerized, and deciding how the -

computerized information is maintained.

However, committees will be expected
to present this financial information to
the Commission in the format specnﬂed

" in the CMMR. .

Section 9035.1 Campa:gn expenditure
limitation

The Commission has revised 11 CFR

. 9035.1(c)(1) to indicate that exempt
: compliance costs for Presidential
“primary election candidates may include
the costs associated with producing and '
delivering computerized information and -

materials, and the costs associated with
explaining the operation of a
committee’s computer software, if the
committee maintains or uses
computerized financial information.

Further information regarding the types .- |

of computerized information that must

be produced is located in new § 9033.12. " -
- Section 9038.1 Audit

Paragraph (b)(l) of § 9038.1 has been
revised to establish time frames under
which publicly-funded presidenhal
campaign committees of primary
election candidates that maintain or use
computerized financial records must -

- produce computerized magnetic tapes or

magnetic diskettes which meet the.
technical specifications set out in the

. new CMMR. New § 9033.12 lists the -
-types of computerized financial data

that must be provided to the

" Commission if maintained or used by

the committee. The Commission
generally will request such
computerized information prior to the
commencement of audit fieldwork. The .
audited committee will be given 15 days
to produce the materials requested. -
Once the Commission has obtained the
computerized magnetic media meeting
the technical specifications, the
committee will be given at least two
weeks notice of the start of audit
fieldwork. This is intended to ens

-adequate time for Commission staff to -

review the files in preparation for

fieldwork. During or after fieldwork, the -

Commission may request additional
computerized materials. The new rules

. allow 15 days for the production of the

additional information. These time
frames take into account the fact that

‘the authorized committee will know

well in'advance the technical -
specifications and format requirements

* it must meet to ensure compatibility.
- The Commission believes that

production of computer information and
materials prior to fieldwork may reduce
the overall time needed to conduct

. fieldwork and complete and audit

process.




