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" the Commission ll::ud a public hearing on
December 3, 1988 on the proposed rules
- at which one witness appeared.

Section 438(d).of Title 2, United States
Code. and 28 US.C. sooo(c) and soas(c)

. uhnetolamnnmkmm”pa.s«azm
.au -]uury.. .w).

‘concerned expenditures made dunng th.

primary election period that benefit the -
candidate’s general election campaign.

. The Commission determined not to add
- new regulations on this point, because

- the existing law and regulations are -

- sufficient to support Commisssion acﬁon
- in an approoriate case.

The second point involved tha
potential impact of changes in primary

dates in the 1988 -lec.xon cyde onthe -

mmw nqnindm any mh"orngulaﬁun - appllcadon of the mxandm:'u!u
3 prescribed tthommiulonto_alg -See 11 CFR 9033.5 and 9033.8. While

11 CFR Parts 106, 9001 Through 9007,  out the provisions of Titles 2and 28 of these date changes could affect the
9012, and 93031 Through 9039 the United States Code be transmitted to. - continued funding of certain
 [Notiee 1987-7] S the Speaker of the House of candidates, the Commission feit thata =

) chmnhﬂvuandtho?ruidcntof t!lo _new rule may require legislative action.
iy o e aaidential e finally pootmuigated Thoss o apply the 0% 4nd 20% ies i hetr

’ are - to apply 1 es eir
snd mhummmndb ennpcgtfom '

- Congress on May . S general change was made
mﬂnlnhudlmtof . : , paiodawithinwhichaandidaumut
hnnimlolmhﬂnubm In the course of this king, the:  gct or respond to « Commission
SnseARY: The Commission bas revised Commission considered several . poufication now run from the date of |
its for change that it did not - sarvics of the Commission notice :

!'illhmﬂ';llht Saten, uitimataly incorporats into the revised  instead of the date it is recsived by the .=
mw“mm'thmmh&‘mm rules. The most extensive of these . candidate. If the notics is mailed. 3 days
Mejor o hwlvodnmhndondhcmmt.»ﬁnh.dd.dwm.mmm.m
mm” o:r::md hdm.‘d'" "!ﬂmi'l ﬂ:l"‘d""‘m" : 'l'hhb sccordance with 11 CFR 111.2(c}. -
credit cards, settled dabts, sources of mmudmmh" - It should be noted that the regulstions
fands for making repayments, end Conmants recetved i evpeten i e PP bare in mumercalarder rather
whdingdowum%mlu m Rum than the order in which they will be
cartain categories of coramittes Questions were raised regarding the . uwedby the candidates. duetothe
mgzimlhatm not serve ¢ s the 'Commission’s authoerity to limit post- numbering of the corresponding ‘
basis for .- a’ddiﬂcm! - rrerre : ! post- . uumtoryproviﬁml'hus.lloo.zmd :
Pt oy s o e e mangy llement partcsery o - s O g o0 g
- seeking rehsaring of Commissirm final  through the date of nomination. Other ~ Public financing program e
" determinations and stays of rej.ayment . issues included the Commission’s . Presidential primary nndidntu while .
’d’oumhadmpodin::nn sal maethod of calculating repayments for "mewmm'”w
gl’mhc!nﬁlmﬂdn’oathuo’:nd'cthc non-qualiffed n‘:pmtht bpublidyfundndllncll
. . tevisions s provided in the remain unpaid after Imdidlb'sdlh'
" supplementary information which of insligibility and whether certain . - s«.'n’anzm Schllmaanof
- follows. - - : committee obligations such as wmbmnvdbyambmud ,
oaTe: Purther sction, including the wwmm Committses of Presidential Primary .. =
announcement of an effective date, will  candidats’s entitlement to matching 1 ~C¢udr'datull¢wvﬁuMatch&n¢Funds
"‘m"i‘&."."m..""" :?:;ﬂh." consideration during this rulemaking. WP"('K”“"""“"
ys pursaant to 2 US.C. 438/d) and 28 Their impact was contrasted. with the ~ sentence 'm’ ‘%‘; e
U.S.C. 9000(c) and 9039(c). Commission’s present practice and "'M"d““h"“l’l’“““ allocation method ©
FOR FURTHER MPORMATION CowTACT:  SDalyzed under the current statute and o d‘m":‘" ocation bleif
~ case lsw. Pollowing this analysis, the = o exemption was ressonable
| g}mdméz&wws Rvvsont General ¢ pyisgion determined to retainjts ~ the Commission disputes it. As proposed
' Do %2 treet, NW.,,  current entitiement and repayment: [0 the August S Notics, the focus of this
20463, (202) 378-5800 or. (300) 424 provision was on proving or disproving
- 9830 ' . o mw&m - .the appropriateness of a particular .
umu:vmm%w improve its administration of the -'_,ccpcndinmdloag.on.l!:::‘rthc S
(et of revised ales 10 guvenn toe matcking fund program and ense the e e T heceshe
: govern the public __hndudmpuanaforundidam. .. . respouse acceptable orshe -~ .
financing process for Presidential the Commission found the present . . can demonstrate that a reasonable -
d.andp;;nlc_:cdon . pncdatobomneonmmnmthdn . allocation method was applied to the.

RM tes. A Notice Prog;ud spirit of the law and. in some cases, = expenditurein question.
c:hmnkingmpnblhhod the . 'mmannmdhihlppllcaﬁonm When evaluating whetherornotan =
mmission on August 5. 1986 to seek hg recommendations offered. - ;omc.isnbomﬂdcngxondofﬁu.the :
~ comment on sed revisions to these - Twoothcluuesthnmnindfw Commission will consider factors such .

_ - regulations. 51 FR 28154, Of the - ;commentinduNodu of ~ as the geographic proximity of the states
: 'eommcnhnwnd.nwuddrandtho ‘Rulemaking did not result in new '._eovmd.thcmngofthcpnmanes‘
- public financing proposals.? In addition, _regulations. One of these areas involved. and the amount of effort

directly focussed on seeking the -
nomiration in each state. The .
* Commission also will consider these
factors in determining whether the

. allocation method used for that office. »
- such as the voting age population of -

-each -mo. was reasonable under the
circumtnnces .

In ;angnph (b)(2)(i)(A). the last
sentence has been modified to provide 2

c!eare' statement of when thecostofan = -

Al
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vlolaﬂonoﬂhoupndlml!mmmy

advertisement does not have to be
allocated to a particular state. -

| " remains in & stati less than five

consecutive days does not apply to
' expenses incurred by that individual
wﬁd&nﬂqnmyu “subsistence.”
For example, if the individual makes
foe bolding &

* . tose costs will be allocsbie to the state

ﬂ'&au-dnydowwhddnmou
of subsistence.
There are seversl
tures of State and

 alternatives svailable to andld-hn.

ﬂlumﬁnde&ﬁtlmd

fnndnilhngf

pnmahlintumhthhdnﬁmd
' matching fund

submission preparstion -
costs.

costs as exampt compliance
Initaily, m-hlfcfthuococttm

Rulemaking urged the -
: Connﬁndmhmhfunanoul:tof
s th«cmunneocuunmp ance
" expenss because thess costs are
- imtedhmplymthmnmmtory
. and regulatory requirements for
- matchable contributions. In making this

‘change. the Commission sought to limit B

e _theseopcofthhmpuontothou

a0

) unphdmdnthhmvidonfadl ‘
campaigns.’.

- ”v»Pmm—nmmnmroa AT
" .. PAYMENTS . -
_ Section 9003.1 Cand:‘douand
,Cannimcwa '

. Apesw

. _ produced at the audit. If the committes
" |angeage in the August S Notice to make -
o .-dmhthallowinmﬁod.hth

. Section 9003.2 Cand:data
. Certifications = -

. $50.000 limit on expenditures from a-

- - cdndidate’s personal funds. To emm
~ . that the candidate’s ability to make -
unlimited repayments does not lead toa -

~disregard for the restrictions impased on

. publicly funded campaigns. this
mbncﬂon also pm\ndea that a knowing :

"mdinctl nhudtoennplhmwﬂh

nqnhunkﬂhmpﬂmdo«wt

g m:i g:;u associated with general
" ?Mtnﬁbudon pmm-i:::::r I'

will also be exempt, the amount that is
exsmpt will vary from campaign to

campeign. In coatrast, the full amount of

submission preparation costs are

PART 9001—SCOPE :
Mbnochminhnm

chianges ix " PART 90m—DEFINITIONS
.. paragraphi (b)2){iv), dtﬁningonrhud .

Muumm;m

s.atmmu Quahﬁchampmgn
- Expense

Pmunph(b)(z)llubunnvindto
clwﬂnnandidahhtfuﬂhu

general -

e e o cendidaten o s

B a mechanism for detsrmining the extent -
. towhldlmhmdnnmwmbc :

‘comidaodqulmcd

pmmb(b)(:)wumedfot =
m»nnwmph(d)hm

through 900218, ' |

definition of records to be

-maintaine its records'of receipts and :
disbursements on computer, it must

pndnatmu-hpneonhmngtht_

If necessary,

information upon request.
..dneun!thowﬂhhobcuhdb ,
~explain the software capabilities of the - v
.~ statement. To facilitate the treasurer's’ .
.~ raview of the disbursements andto. -~ =
' ensure that the time limits are met. the

system but will not be expected to_
produce the software itseif. ’

P-mph(c)om...cum

‘govunlngthcmoﬂhncandidntt’ B

mbncm&bmﬂm(c)m stites that - Contribati T
" In the Notice of Proposed Rulcmaking. ST

. the Commission proposed a revision of -

‘ pmgruph (a)(1)(iii) of this section

repayments will not be subject to the

- cause the Commission to seek civil

penalties in addition to any repayment o
- determinations.

New subsection (c)(8) addresses thc o
application of the $50,000 limitto
disbursements made on a credit card for -

.~ comply with the limits. The closingdate =
. appeared to be the most ascertainable of -
. thedates that could be-used, and will -
-~ allow both committees and the
’ - Commission to determine when |
" pll(b)[ )oﬂh!r" whichb ’
- paragre| 4 section,
expands the

payment must be made. C
" It should be noted that the committes

. must pay the credit card bill within 60
- days after the closing dats to avoid

having,the charges applled sgainat the
un'::d‘ltcomlinn.smiﬂhn :

_ candidate initially pays the amount duc, -
- the time within which the committee -
;mm&oundidausuﬂmnsk

from the closing date on the billing

committee may want to obtain a credit -

o - .card specifically for the candidate's

campaign charges, for which the bill is
m!dlncdylothoeommnee Lo

v Sactioam.: Allownblc

limiting the ability of candidates to

_transfer contributions designated for .-
- primary election to the legal and s
accounting compliance fund for the
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- assets must be included on the

: . statement of net outstanding qualified
campaign expenses and how to assgss

. their value. Sa. § 900449, .

o provided in 11 CFR!m.ztc). Funds

'Noh!hlllﬂdcbumbonnhdln

- mm&mm-uuumuua- ]

general election campaign. Under the PART 9004—ENTITLEMENT OF - ; nmdtom:hnpaymmuwiﬂbe
rale. candidates could transfer  ELIGIBLE CANDIDATES TO - . subject to the limitations and
redesignation &m’g tributor eA URRGE PA : Mt::d?.:!{hm.M‘:idbl::. ol
a the coatributor ora - aggrega any con ons
mmiln:: :&m&cmmm&‘ & mmh“ 9004.1 " previously received from a contributor. -
general election. The comments on this ~ Section 90044. Useof Payments . - Section 9004.8 Reimbursements for
proposed rule urged that the - - Transportation and Services Made
Commission permit a pegative .~ -, Par"9rpl (b)(2)bas been brosdened  Avujloble to Media Personnel
on & nege which to state that the Commission will
m‘_ a under ® . thefull amount of debts incarred bya . - Candidates may continue to bill the
- candida % the S mhwm.wmum; - mediz under these rules for the costs of
: ::im o on o UIMSM : of the amount for which the = - transportation and services provided to
would o | Ngl”d debts may have been settled.® Under . - Mmedia The amount billed may
funds unless eon&n'nm m - this rule, a candidate may not reducs the  ®qual 110% of the actual direct cost of
\ -M,,wmm,&mh s mdwmuwgmamt Mdiu;luchmn&mﬂwmd"mt
w‘:ﬁ'ﬂ":‘“‘dhmm cxapﬁoubfl ¢ settiements that - by the campaign for media servicesisa
+ Bropoesd ruls: 1 S uon Iquies 4 . easonably.resolve a-bona de dispute *  qualified campaign expepse that counts
publicly candida red i  with the creditor. Such dispates would .minnduonnllcxpcndimnlimy ’
mumnund‘uuhm tion and  [Dclude questions regarding the value of - candidates may deduct the media-
: of Sea S2FR the goods or services received. . - reimbursements received from that =
reattribution of contributions. Ses 52 with the contract between - Overall limit up to 100% of the direct cost
| - ""‘"’,,““‘“‘"mn (8841% . (hecandidateand the vendaror - Of providing the services. Thus, if the
. .""W""“,,“w:""’nm"",""""‘,u H003 " ‘whether the vendor bad been authorized direct cost of a reporter’s plane ride is
- Moregver, to a egative " '~.~b|lwldtaoodlambt!n - $200, the campaign may bill the reporter -
',m_,;m,."'m"“a:"‘mmmmu . committes, but do not - - 8220 for the flight. If the campaign
with the s afforts to " settlements resched due to the nedmasoﬁonthcnpominrem
1 hthwuw ‘ thntw . candidate’s frability to pey. mﬁd. it may only deduct $150 from expenses ‘
the contributor, tnd'nonh‘canmdatc. . 'dispummbodomtod.t:;onsh ;W“‘d ng:.hut mﬂ:‘;%‘g::‘:(ﬂ( .
| “&‘:hlmzmm . mmmb’hm:g. * of reimbursements received. Conversely,
" consistent with the reyisions to § 1082 . the original amount of the : lfthnampdgnncdvuth.fullszzo T
 Thus, overbesd expencitureanow. - .- Sbligation, the besis for the dieputeand sy ouly deduct -
. include all telephone charges for the resclution was reached. o o limit because the
" thoee related to & arges except S anph(b)(llhuhumhodto ; dodncﬂonmynouxceedthcdnrect L
" “.mmh"’""'mm“h, ~_ crose-reference the provision in § 9003.3  cost to the campaign under the rules that
" there s no distinction ia the htaﬂawnaﬂdambmhndah _ were applicable to the 1984 election
Malhb‘amhmm' ._.mhmm.ﬂ%m.- _ ‘ltmmtwommwbytbowu
. election.) s..mmph.(.)(zxmm), Mmmuhmm  their direct costs to the media even
0] dkx,m In addition, this m.b such .+ though only 100% may be offset against
section now contains crose-references to llo)mvidulhnuo»_ the limit. First, the 110% figure eases the
, mcamm.noummmm. made to the candidate burden of accounting precisely for such
. Financial Control 'and Compliance - mnmhmmwcfud- _ costs in the heat of the campaign. In
. Mamual for exempting compliance and - - #Xcopt to reimburse the candidate for = addition, this allowancs permits -
f“mms.w campaign expenses. "+ . reimbursements received from soma
| (aN2)EHNA) (b)(o)md(c)(m). . .. Candikdates may not receive a salary for . media organizations to compensate for -
: . ' ., services performed for the campaign nor - thiose that do not pay in full.
mm‘ %‘”’WW may a candidate recsive compensation Tbcuviudmlacxpmdtbubnmyof
oginhi of the Expenditure hbdhnmwﬁlommrm- " campaigns to deduct media
-~ Report OPMUMP‘# _.new provision also would prohibit- reimbursements from the overall limit if
- Federal Funds mwaundidlhfww " the reimbursements exceed the actual
- ‘l‘hmmwchmguhm;m - expenses such as mortgage payments-or - direct cost of providing the services. ;
- 20035 tati ‘a child’s educational expenses. Thus, Paragraph (d)(1) now provides that .~ - . .
‘Ds‘wi on um on of the candidate may only receive funds .~ committees may deduct an additional =~ -
, sbursements - . for expenses directly related to'the - '.,alofthcdhcteontofproviding ST
' Ancwpmgnph (d]hubeenuddnd campuign.uchuhhorhctnvdmd - services to the medis if reimbursements
" to this section, setting forth the subsistence costs. . in that amount are received. The
_ recordkeeping requirements for upiul New paragraph (c)lpcdﬂuthc . additional 3% is intended to cover the =
. assets and other assets. The lists - sources of funds from which repayments = administrative cost to the campaign of
_maintained under paragraph: (d)vnll may be made. Thers is no limit on the _making media travel arrangements, )
. assist the candidate and the . amount of a candidate’s personal funds  tracking which media personnel are
" Commission in determining which . that may be used for this purpose. as ~  accompanying the candidate on each leg -

- of the campaign, and billing the media

" orgenizations for their share of the

" ‘expenses. These administrative costs
are not part of the direct cost of

ast




o um.mmm:.nmdmn.cuﬁ

" could offset $208 rather than $200

o nmnt.aunpdgn bill foe_
‘- providing services,
. the siza of the offeet agaiist the

" §104.14 Thus, all statements should be

f-hnd;thnmldothuwiubonpddto
thnU.S.TmmryunduuCFR .
© - 9007.2(b)(3).

" has revised the

o - threshold for determining whether an
' statement is the item's original purchase
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hw@mﬁamm
would continae to limit the amount -~

is billed $220 fora
$220, the committée

;wmunﬂtﬂhwpayn
. less than the actual cost. such as $150,
" the offset is limited to the amount of the '
T WatdmwaouﬁuNhh
' does not increase the

wmlmmmmn

| excesd 100% of the direct cost to the
Mmmdﬁnanhuwm

.'4! r} -

s ."’_"Scdz'anm thOub&mdbg

. hhmsmnmm'-
mhmbﬂod:ndw&hmbt

" signed by the tressurer. Aftef further
7 R wes unnecessary to include this

Cnmhdwd.ddcd .
-as itis alrendy set forth in

R ' (a)(2) has beess revised to - ..
tion of that term i~ :
o m.mmunumb)(s)m)m.

3
In paragraph (d)(l). tha Commisdon
concept of capital usen_
that must be included on the NOQCE
statement. Under the new rule. the buxc

“ item must be included on the NOQCE
) price. rather tlun its vnluolttha endof

C{5Q

- the general election
. ‘one 40% deduction may be taken for
lummdhbotbam

... the general dlection campaigrshould be .
' edahhdbuodmtheutol&cltam'

;pdnruubn!m

) meh(c)hub«n
.

- PART 9008CERTIFICATION BY

- RECORDKEEPING

.PART m—zxammmons AND

 Section 9007.1 "Audits ,
Paragraph (e)(3) has been modified tp .

* Sunshine Act regulations. See 11 CFR

" Part 2 Sincs portions of final audit

_reports are considered by the =

- Commission in open session. this. - -
subsection has been revised tg indicate
that the Commission will prcvida tho

thoennpdgn.‘l‘h ntullﬂom thmdud
. t to ct a stan
it

pﬂabm!nthcvalm of

" purchase
 the item for the NOQCE statement. ]
Campaigns may. bowever, provide =

'wmw-mmu'am o
. foe a particular item. The documentation
. - provided may include an independent

N lelnloflhcitmonlultthcmd s

hthoanoﬂmpmhmdduﬂng B
the candidate’s primary campaign, some
- commanters urged that the Commission
permit committees to deduct 40% foc the -
-. primary and another 40% for

.dspreciation during the general cltcﬁon
However, '

the Commission

mm"mm..hondmuonor*
thatonly

The value
of items transferred from.

less the 40% denreciation percentage. .
Plﬂlﬂlﬂll (d) (1) and (2) also cross-

the now ing
nqnirmntn fcr capital assets lnd

ad.btofmotmawodbthc
.- committee is wholly or ’
" uncollectible.

Aeamtsncﬁnbhof o
. less than $500 may be written off as =

uncollectible ﬂthmtmyshowinstht _
t!udoddcnmnopmp-mcntm
reasounable. .

ated as paragraph (f).
Section 9004.10 Sale of Assets .~
Acqudlorihndmnmghmau
Mhnochnpinthhncﬁon.

COWON\ ,
‘ ‘l'lunmmchanauhthh?nt.
' PART 9008—REPORTS AND ‘

‘l'hmmnochangulnthul’m

AUDITS; REPAYMENTS

- reflect the Commission’s revised

. In
‘which the candidaté must make SR
ymcnuﬁuthaCommhnion'sﬁnal s

pdnaryto.'-

fmd!dntowﬂhacopyoﬂhe

- session doanmntuhnm

‘ bcfonthtdocnmmlsnlnadtothe

Soct:'onm.z chaymna L
out this section, the time -

take action now run from the date of

. sarvice instead of the dats of the -

candidate’s receipt of a Commission

notics or determination. As indicated in

paragraph (e) of this section, the time -
period for service by mail willbe -~
calculated in accordance with 11 CFR
IMC)- B ,.

ph(d)(z).thctimcwithm

determination has been extended from
20 t0 30 days. This time period is now

- -co~extensive with the time for filing & S
_ ‘notfi:;c of appeal t‘i‘t‘i'd.!t" 28 :.Jh,s,c, 9011(a),
or for filing a petition for rehearingora -
stay of the final SRR

. determination under 11 CFR 9007.5. . - -~

';;'.:'Sactfonm.'.‘r ixhnﬂmofﬂme S
- Thmmnocbmpshthiuecﬁon. :

Section 9007.4 Additional Audits

repayment-

" There areno 'changes in thh section. '

" reaschableness of a determination tlut_‘ Section 9007.5 Petitions for Rehearing;

Stays of Repayment Dcteminau’ons'
" ‘This new section establishes

unduwhichandidammy, Sl
requaest reconsideration of Commission . =~
‘determinations. It also sets forth for the  ~
first tims in the regulations the .
. procedures the Commission will follow .
- inconsidering stays of repayment = - -
. dsterminati onspcad.lngthandidatu >
- appeal. .
hnalph(a)nuthuundndsn
. candidate must meet to file a petition for_,. o
"'\ rehearing. The intent of these provisions -
hbmthtmchpeﬂﬂommnot

filed as & dilatory tactic. Rather, this

. - section provides a mechanism under
- which & candidate may respondto - -
- '.. Commission arguments he or she did nc: .-~
- . previously have an opportunity to L
. respond to. Candidatesmyahonue )

new information that could not have

. been brought to the Counninxon s
.- -attention earlier.

" Under paragraph (), undidntes mu-.

~..raise all issues and arguments in suppcii -
. of their case at the appropriate stage of ..~
" the Commission proceeding. By doing
: " so, the Commission will have'the ..~ ..
© - . - opportunity to decide all issues before a F
' _matter goes to litigation. The ST ATt
. Commission thereby hopes to narrow o
~.' the issues that may otherwise result i in-
: lltigntion and ensure that it hu

‘periods within which the candidate must =
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‘_ " creditors or to contributors that ranm

outstanding after the campaign is over.

' - _Somstimes the peyee cammot be located.

o othcumeuh.mdadiaubﬂ

the bank depository named as the
recipient for committes mat

funds. -
Paragraph (b}(7) now provides thet these -
: requuhm-tbondohwﬂun;md

mmd&“h.m - the check. This new section makes clear nmtbodptdbymoandidabor ‘
" before a caurt is ssked to rule on them. that commiittees should bring these - eo-nmnmbcfonthqwmbo ‘
Paragraph (c) establishes three Muhm.mmu effective. '
for seeking a stay of & - o timaly fashion. ‘l'hmmmc!nngulnumzmdw
t ] . as . . . .
determination. Candidates may place Mthomm-m:-m Section §033.4 M”“’""" Payment .
the amount at issue in an inferest- a check payable to the U.S. Treasury for ' ments
€SCIow account, may secure &8 the amount outstanding. The amountso- ‘Two points were prog for
mmdla:m-ﬂd paid will not reduce orincrease the inclusion tn this section in the August 3
the amount in question pius interest, or committee's tepsyment obligation. - Notice, bath of which were removed
may seek to qualify under the criteris - . Moreover, the committes may not wse from the final version of the regulations.
set forth in paragraph (c)(2 . . these fands for other suchas  Firat, the to extend the
Stays are not automaticc wthe o pay ather obligetions, todo  time within which the Commission
must demoastrate thatbe or 99 could result in the recsiptofs. - -  would make threshold certifications
she has mat the conditions for granting a or excessive the Presidential election year
stay under cns of the three gﬁndﬁnﬂm - = from 15 to 30 business '
provided. if the candidate fails 10 do50. The Comenissicn considered and - commenter raised concerns that 30
natw ":.pqa;‘mu :ﬁihuh.hehdhgl dona u:““ 2 the “"?:‘:‘&“"“i'.a.i‘a‘.‘“”.ﬁ““"

‘ : s toa on on e
m‘%""’” - 8 charitable organization, becsuse these * that a delay of that duration could have
d‘m mcm&. ; “mu nn!‘ dtcnaﬂvuew:‘b:nd %o varying - am%mmoﬁot:omdld‘::::
on appeal must be repeid within the * ¢ recipients of funds from  this comment and returned to the
time specifiedin 11 CPROOZZ. =~ campaign. Thus, the 18 day period., noting however

One goal of these stay procedures is Commission determined to require that that this target date for
hmmcml’“w"l ",“"""&’ ;all‘nﬁhrhhop‘ablh‘nwy | d!g(bmtyhnmﬂcdbmtvuduthe
determination is upbeld on appesl Thus, PARTQ!!—UNAW ‘-"Al'lhumdpohnhc(hmmhsion
for example, if the candidate chocsesto EXPENDITURES AND " considered was whether to provide
an escrow account for the CONTRIBUTIONS - " opportunities o cure deficitacies Lo o
Fande, ol withdrewals from he 6ccoumt - ecrion 128 hae been deleted o S e A ncles
‘must be contingent an the joint " this Part following the Sopreme Court’s ' Commission initiates more formal -
signatures of the candidate or his or her daddnnlnlvcmc'mmuaur proceedings to find the candidate
ook s -ebokie AR T T aligihle arto find that particalar
stayed must be repaid with interestff -~ PA 031—SCOPE '“ Whﬁ:umﬁadw :
ME'H : $ determinat h . ‘ﬂ.lmudnn‘uh&bm Rulemaking, the would
Interest beghia to sccros under these . PART 9033—DEFINITIONS = * mmgmmm
| m”"""ﬂ"hc‘ﬂ'ﬁ?"& Mmuéquhﬂhm . One commenter asked that the |
,"'lhcin'h'"by,nwhi&n‘ would pmm_mm : Commission maks this provision T
7paaled ihe fnal determination snd  Sectiin 90831 Condidate and ';""'"h"'""’"""’m"
| ’% ;!gghm(cm, " Commiling Agresments T mmd.dd-dum o
- follew the standards used by the. = . - ‘wﬁﬂ’lﬂmmw:ﬂ- unnecessary to incinda this in
*  Commission to date. They sre N _ the regulations. It is reflected, however,
- sugmentsd, howevey, in peragraph (c)(3) . must be produced at the sudit. i the - . in the Commission's Guideline e
' to provide further gnidence on when an mmmma ... Presentation in Good Order as an
. applicant has shown a strong receipts and disbursementson - Wtythnhomﬂwmmdcm -
' cfma&.md&.m computer, it must produce & computer  an appropriate case. The time for R
 Thie paragraph incorporates the tape containing thet informationupor.  making a certification under the
. approach taken by the United States If necessary, the committee will ~ngulntioumnbﬂollodpndlngthe»
- Court of Appeals forthe Districtof ~  also be asked to explain the software =~ Commission’s receipt of the corrected
 Columbis in Warhingtor Metropoiitan - capabiiities of the systemi but will not be. - submission items. : o
.. Area Transit Commission v. Holiday - . ®xpectad 10 producs the sofltware itself. _ ‘The final rule has been reorganized so
Tmhc_mpzdug(p,c,q,m " Committees may also choose to submit - Mhm‘fmnaforCommmion. ‘
: computer tapes with their matching fund  examination of threshold submissions - .
4 mm‘ WW nhmhdoﬂ‘butmnotnqdndtodo . ,mmduglz::;:%haddiﬂon.theb‘
- .- 90 ubder provision. * Commission a new paragraph - -
tx'il:eg.:gndm:'&. h" Comm-&.;::odm the - g)ﬂ-;odmp:f.::;:luomndl&the o
appropriate’ : on requests - No em s
: disposition of checks written to bomconnmmbchnplhcmor ‘issue concemned the potential effect of &

~ candidste’s past.actions in an eartier -

publicly fanded campaign on the °
Commission's eligibility certification for
thltelndidtuhanewelecﬂou cyde. .

83




- proposal in the August S notice. .
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" New )] tics that
- the cumumwph (:np’::dnd.‘dumnlm

uandldausnpudhﬁondu

mﬂcandldauamumhwhkhh~

'+ or she promised to pa

e npaymumddvﬂpcduu.ctbc

T ime ths posuibiltiy of faud i

o M«T.lchin;ﬁmdm&nhdmht
- seemto nmrﬁngin new request
for certification. In some cases, the

" hmquomﬁlth.udm

- pmbhnhmolv-d.mmm'

: dmummldmulthacmm
denial of eligibility.
. - Section 9033.5 Dctammctioaof

- neligibility

anonbthnﬂvochn;uh

L 'fthnmhom. the time vithin

" Section 90827 Dcmwmafm

Condidats s actively campaig s in o

.- stats more than 10 days after he

- candidate’s certification under § 9033.8
that be or she will not be an wctive ff-.
candidatedn that primary. This.
pmiuonwmmdmﬂomhvhlch
the candidate'sertification is mads -

 earlier than the regulations require. If

- the candidate later appearstobe
2 ,pumnngth.nomnﬁminthnshta.

and that activity occurs tdo lats for the

Commission to take action within the -

L nomallodayperiod.ﬂu(:omisdon

- will act as soon as practicable to -. -
... determine whether the candidate is -
" actively campaigning in that atnu.No
comments were recaived on this

. Section 9033.8 Reestablishment of
- Eligibility -

In respense to one of thc eommenu on

. the Notice of Proposed Rulemaking, the -

- '.“ Commission has added a new sentence

- to paragraph (c) of this section. This -
"' new sentencs provides that expenses
incurred during the period a candidate

- was. 'ehgxble asa result of the 10% ru.le
Ao }

ab:mdn provisions rather thln in

- Section 9033.11 . Documentatwn of
,‘Dlsbuuements :

may be defrayed with matching mnd.;.
qualified campaign expenses

candidate later re-establishes cligibimy
under this section. This approach is

. consistent with the Commission’s

treatment of coatributions received -
ineligible period as being

~duringan
'.mtclnblonﬁu ility is -
eligibility

rees
Section 9033.9 Failure To Comply With

- Disclosure Requirements orxxpmdim
- Limitations

Thmmnomblhnﬁnchnguin

+ this section: however, the time within

which a candidate may respond to a

.- Commission notification now runs from -
- Commission may delay certificationin

date of service instead of date of naipt
of the Commission’ s notics. .

- Section 9033.10 Pmadumfurbmial
. and Final Determinations .

. mmm&m -

' odded to thin : °..,
o povldndnt b (a)e)
PR ‘mmmnochmguh&hucﬂon. o
' Section 9033.8 Dawmuma‘ono' :

procedures. apply to:

Commission inquiries
candidate’s statement.of net out:undi.ng
.~ campaign obligations. In addition. new - -
- mpb(o)alcuandidamtoth

for filing a petition for

uhuingohﬁuldcmmmon. o

Ona commenter suggested that the:

g . Commission revise this section to
" changed to run from the date of service .
- of the Commission’s notics. -

include the relevant time periods for

andldnhmmbc(:onnhdon
initial determination, This section :
mumhw
- determinations under six different . -

pmeodurducaon.bndmtho
chnnathntaandldluwouldfollow
.the wrong timetable.

~ Another point raised by that

mnmtcmnmgguﬁontoumnth
time for making a Commission " -
" determination under this section. The
‘Commisdsion did not find that a self-
imposed time limit would be appropriate

- for these determinations. In all cases, .
. the Commissien will continus to = -

~ consider these issues as quickly as
possible while allowing for full

- * consideration of the circumstances of

eachcase. .

- A new pmgraph (d) hal been added

: to this section. setting forth the.

recordkeeping requirements for capntal
assets and other assets. The lists .
mintamed under this paragraph wnll
aum the canmdate and lhs S

- Commission in determining whlch
“assets must be included on the :
statement of net outstanding campaign

" obligations and how to assess their

value. See section 9034.5.

. PART 9034—ENTITLEMENTS

 Section 90341 Candidate Entitlements
‘l‘hmmnochangulnthhmﬁon.

-Section 90342 Matdzcbla

Conmbutlm , :
" The Notice of Ptopoud Rulcmd‘dng A

. contained three proposed changes in

this section. Noae of these proposals

- was retained in the final reanlltiom_.

First, the Commission deleted

proposed paragraphi (c)(3)(iii), whick =

‘would have expressly prohibited the
-"attribution of a partnership contribution

bmymn—pnmu.lndudlngapm:
This was deemed

mmhnghto(tho(:omisnons T

- recently promulgated revision of 11 CFR -
110.1. under which partnership %
contributions may only be attributedto - :
individual partners. Publicly financed ™ ..~

_-candidates are subject to that . |

reguhdon.uthcymtodl‘mlcz
regulations.

‘Second. in paragraph (c)(d). the
- Commission deleted the referencs to -

- travelle’s checks, on the theory that
- such checks are an example of “similar

negotiable instruments™. aiready covered ‘.:'l "'

‘lntlutproﬂslon.'l'hum‘nlhr’s
'cbochmbnlmdfocmtdingmuatbe

by all

: docnmcnhﬁnnnﬂhoﬂmooﬂhdrhim L

'Paragraph (c)(4)(1i) does lndud-.
, & new requiremen include

thc“nnmoﬂhchaunofthcnegomble_ ‘

_ instirument” for contributions covered by - "

" this paragraph. “Name of the issuer” ,
- meansthe name of the company, bank . .
. or agency that issued the negotiable - -
 instrument, such as the Postal Service ¢

-American Express, and not the name of *

.- the contributor. Sinces these -
- - contributions are not written on the
" contributor’s bank account, the
. Commission needs additional
. information to help identify the
.’ negotiable instrument during the
o mbunuxon review process.

Finally, the Commission deleted RS
propoud paragraph (c)(8), which woui. "
have required that written instruments

~ made payable for more than $1.000 be -

 accompanied by documentation . . .
:howu'g that the excessive portion wa: -

. either reattributed to another

" contributor or refunded to the ongnhal e
.- contributor. Upon further consideratios: -
of this proposal, the Commission - '

S demded to connnue to match the' legg L




- settlements

* section on

.~ ‘the candidate’s campaign when he or
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repayment consequencss. '
Paragraph (b)(2) has been emended to

alert candidates to the new provision on
~ debt sattiements, which states that such -
mnnotndnmthn"
_ sutlmntmynothchd.dlbhfor
non-qualified campaign expenses,

upnymmtubhpﬂmutmupdd
B touaxnflg'ty -
. appeal of a Commission repayment ..
= dctmnmﬂmmumﬂmt ;
 serve as the basis for the candidate’s
: additlon'nl entitiement to matching

. In pmgnph (c)(1), the Commimon

_ has revised the concept of capital auets
- that must be included on the NOCO = -

- statement. Under the new rule, the basic
. thruhold for dotcrmining whttlnr an-

: ‘Paragraph (b)(a) has b«n mucd o
. include a parallel provision to the new

down coets in

.~ paragraph {a)(3) of this section. Thus,
.- paragraph (b)(3) now states that . -
-- expenses incurred befors the

o candidate’s date of ineligibility for items -

_or services to be provided after that
date, such as expenses for continuing .

“she is no longer eligible for public =
: fnndln.. are not qmnﬁed eunp-ign

. accordance with paragraph (e

: ‘;'.Mhmmd&hmﬁ

k, mﬂx (o)(:)-hubonmh-db |

lxpmuthltmﬁn

w _
;ddniﬂcnolwhdlncdowneubm ,

mphdll’tlnymmdh

M3)
New paragraph (b)5) treats any

for expenses directly

anuhuhhchutnnlmd

Nnmmph(c)mdluthc

Amummumm‘nm
~ amount of a candidate’s personal funds
- that may be used for this purposs, as

_previously

, 'l'mpmm ofthhucﬂnn
»’ 'hsbmmdcda‘:nhﬂumph(d).
Campaiga Obligations

mmsma
treesurers to sign all

requiring
" statements of net outstanding campaign
i.'owpuu-mocosumnm

m“nnundhnhﬂml

&noﬂ!ntt-nh

pending an

- less than $500 may be written off as
- uncollectible without any showing that =~ =
\!:‘hmmthmpamtwu

~ commercially resscnable. :

Wﬂndw-hnmphmmom AL

' campaign expense

i lmmbcindndndonthoﬂoco
-statement is the itam’s

ptia.mhcthulun!uuthcndof

o hrlpudcnluihm.‘l‘hcdmmuuon o s .
o 4nppuhdoﬂhclt-msvducatthund i

md‘(:'mmd(zwnmu- o

independent

ts g'upiht uut‘sn' and

‘i‘othclmuatlmu(d). S AL
My new 'E:runph (e) uubliahu i

t committees

ﬁmmblmudadcmmadonthat
.'ldcbtofsm«mowodtotho S
- committes is whally or

llectible. Accounts recaivnblc of

4 and
S,

ttees to include a brief -
cxphuﬂmoichmhaNOCO

- 'statemnent from the cne filed previously. = = -
. This will help the Commissiontotrack -

the committee’s financial statusmore -~ -

,muly. : o

mm Rcmbmcntsfor
and Services Made .

L _AvmlablohMaPcuomd

Candldnmmymdnuwbillthc

e 'media under these rales lor

ﬂmandmiasptovidedto

" media perscunel while they
x;tnvdlingﬁththcmndldnh.m

mntbiﬂcdmyoqull!ﬂloﬂho
. actual direct cost-of providing such
ﬂonnndurvieu.Altbough

" . transporta
'ﬁufnlhmmtspcntbytheumpaign
 for media services is a qualified - BN
that counts lgamst . I
thocvmﬂmdiml!nﬁt. candidates *
-mydcdnctthomedhnimbuncmentt :

" received from that overall imitupto

_,lmdthodlncteootofpnvidingdm B
. - servicas. Thus, if the direct cost of a

.. 'reporter’s plane ride is $200. the R
. campaign may bill the reportersmfor :

. the flight. If the campaign receives $150

from the reporter in return. it may only
- deduct $150 from expenses applied

: 'agamst the limit because the deduction R

is dependent upon the amount of.

 reimbursements received. Conversely, if =~ »
thcampmgn mc:m lhe fu!lszzofrom :

- Os<

oﬂﬁndpuchau-{*f -



7 direct cost of

: ﬂdllndindeutdmﬂdhg

- . less than the actual cost, such as $150,

!’odanllndﬂn/\!ol.szl% 106/Wednuday.]uno&1987/knluudhguhdom

thoustw. it may d.dwszoo
limit boeu::l{h deduction

‘go;mwhforthouthddnwplyh

. The revised rules expand the ability of
 campaigns to deduct media
' reimbursements from the overall imit if
the reimbursements exceed the actual
Paragre m)?',"'“""m"'""m
p 1) now
deduct an Ml

mtothcncdhllw

" in that amount are received. The

additional 3%. Is intended to cover the

. agency.
: lnpﬂct!ellm&iluwpmvh!on
" would continue to limit the amount
vbnllodmmdthdlneteodolth

<~ $200 plans flight, and the reporter

remitted the full $220, the committee

~ could offeet $208 rather than $200
- against the limit. If the reporter pays

- . theoffset is limited to the amount of the -
.. reporter’s reimbursement. Note that this

- new provision does not increase the
"amount & campaign may billfor =
- providing services, and it only increases

- ~ the size of the offset against the = -

expenditure limit if the nlmbmemetiu

- exceed 100% of the direct cost to the o

- campaign.

- Section 9034 7 Allocation of vael
- Expenditures -

“There are no changes in this secﬂon.  ' .

DK/

" coantributors for a written statement
~ indicating

- Scctiaam ]oinlﬂmd'cm

Paragra has been smended
to make d’.';:"’m?.a mﬁb‘won »

.- must be allocated according to the

formula rather than

agreed upon
 dividing the proceeds as a whole. This

is intended to ensure that

' committees do not “trads” contributions

in order to maximize the matchability of

‘ thcirncdpu.uahon-mphm lht -

the only thres

: dlocatloumd:onntfoﬂhh '
-P-nanph(c)m (i (lﬂ)mdg
nsw sentancs bas

to wiuu
pmsnvh (c)(mv) clarify a

Coouibnﬂom should be made pcnhla
to the joint fundraising committes to
avoidpouibh earmarking problems.
However, committees may contact

that their contribution was
lnundoduputonhmudpmmds

- -Iﬂthmdcp:ynbbtoomoﬂb

participants.
New p-nsnph (cHOA(C) uqdm

" that participents allocate the cost of

uﬁuofwmhw.mbm
even if the

revised to make cl

i '-mtnponthdulloaudnhmdidt_xt '

ﬁmdnhin'm the -
ovudln:ponditnnlhitndmylbo.

hapmpﬂ::cmmbolﬂoatadtoc
*Section 9034.9 SaloofAmAamind
Fundraising Purposes

for
Mmmchanonlnthhucdm.

. rm 9035—EXPENDITURE
LIMITATIONS -~ : :
Section 9035.1 Campaipl&peadzm ‘
. Limitation :
. . Paragraph (a}(2) has beu added to
_ state that the Commission will charge

. the full amount of debts incurred by a
candidate against the

of the amount for which the

. debts may have been settled.? Under .
this rule, a candidate may not reducs the '

amount of expenditures counting against
the limits by settling debts. The only

.- exception is for debt settiements that

.- reasonably resolve a bona fide dispute -

" with the creditor. Such disputes would .
“include questions regarding the value of -

the goods or services received.,

- compliance with the contract between L
o the candidate and the vendor.ar . .

" Note thatall debts must be settied in -
lcaardanu with :hc proadurn of 11 CFR!‘!L!A )

K thmughonuhuﬂuoﬂolmﬁndnmng

activities. ,,thmeosﬁmmpondumpt
Finally, paragraph (c)(cl(n]hubnn  fundraising

ear that candidates . The comments received in o

in the Notice of Proposed =~

R ugedthnCommiuionto

expenditure limits,

 whathier the vendor had been authorized
to provide goods or services to the

_committee, but do not include

settlements reached dus tothe -
candidate’s inability to pay. Bona fide

: dlapummbodomtcdthmush
' ndencs,

detailing the : ’
oblmmmm&mmmmd
w the m\:o.:nehd. o
hn;nph c) revised in
menlmpo&n.ﬂm.amunahn

. been added to cross-reference the

dtamﬂnl:&hodlhrulcnhﬂns;hc
mpliance fundraising exemptions
found in the Commission’s Plnancial -

- Control and Complidnce Manual. Thess =
" peferences have besn reworded from the

language in the August 5 Notice to maks
clear that the allocation methods in the

~ Manual are not the exclusive N
ddt;!rgnﬂmlnﬂabhwmdl:;:zh L
B oa, two hew subparagra ve .

" been added to provids illustrative '
- definitions of exempt

complianceand
costs. Of particular intc_;ut :

fundraising
_ is the inclusion of matching fund
submission

preparation costs as exempt
compliance costs. Initially, one-half of

expenses.

treat the full amount of these

 preparation costs as a compliance

expenss because these costs are

and regulatory i ts for K
matchable contributions. In making this

of the exemption to those

This exemption does not -

requirements.
.~ cover costs associated with general o
- contribution processing. While a portion
" of general contribution processing costs

will also be exempt. the amount thatis

_ exempt will vary from campaign to - :
- campaign. In contrast, the full amount of -
. “submission preparation costs are -
exempted under thia provision for all
‘campaigns. -
. Section 9035.2° l.mutauon on :
- Exp;nd:tum from Perscnal or Famzly

- Funds .

Paragraph (a)(1) haa been revised to -

 state that repayments will not be subject.

to the $50.000 limit on expenditures from

a candidate’s personal funds. To ensure
‘that the candidate’s ability to make

unlimited repayments does not lead to &

 disregard for the restrictions imposed o:
” publicly funded campaigns, this o

subsection also provides that a kn&wim_ P

nseto -

lncmudbmplywnhthummory ‘v '

) chngc.tthommudonmghttolimit S

. the scope o
costs directly related to compliance mth :

... the fomnndmtclubility ‘
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" violation of the expenditure limits my wdmhamm ' Pu-lgnph (b)(z) has been revised
cause the Commission to seek civil required tosign all reportsand ~  _ slightly with respect to the procedures
penalties in addition to any repayment - statements filed with the Commission - for letter requests. The changes make :
determinations. - - under11CFR104.14. - clear that a letter request must be fully
New subsection (a){2) addrusa the . Three format requirements for . documented on the next date on which
application of the $50.000 limi - threshold submissions that were - ' the candidate is scheduled to make a
‘ d""m"w‘“‘w‘“’df“' . proposed in the August 8 Notice were . regular submission, that is, two weeks
which the candidate is jointly or solely  glso deleted from the final rules as after the letter request. This
liable. Charges on the candidate’s credit  unnecessary. Proposed paragraph (b}(S)  documentation must be submitted on
card will count against the $50.000 limit  would have required a listing of - that date even If the candidate has no
unless they are paid in full by.the refunded contributions regardlessof = ;40 contributions to submit for
committes, including any finance charge  whether they were submitted foe- . . " matching at that time. The Commission
billed. no later than 60 days after the matching. This proposed requirement - 'mm.mptmmhn"mmn ,
Closing date on the billing statement. was removed because therelevant . ¢ sy condidate until the last letter
- . The “closing dats” is defined by this information can be obtained either - - has bean documented. o
- section as the date after which-no ~ through the committee’s reports or Mom“qmtacandidawofnilmto o
' particalar bi .:am;g‘f&nj g mmé‘ﬁm”“‘ document & letter request canlead toa -
- this provision, the Commission - order requirements for joint Commission repayment determination

considered several different dates from mﬂmmmwgm‘; under 11 CFR 903822 that the candidate
* which the window for payment could. contributions. Since these requirements bas recaived matching funds in excess
start. One option was the payment due - - gre alresdy found in 11 CFR 9034.2(c) of his or her entitiement. -

date, which was rejected k -(8) (6) and (7). it was unnecessaryto lnvmsnvh-(c)(il(ﬂ)and(c)(z).the '
"wm'wu':gm'ﬂt‘ '('L"('!'h"mm this section. . within which wlneuﬂfym‘ﬂme !
o » : Y . T | it any
‘cards set a definits date for paymenton m?mmwm _ additional amounts to which the .
the billing statement. Other dates that . for Matching } . ~ candidate is entitled by.n.ddmonals |
. were considered and rejected were the In the August 5 Notice, the - - business days. While many :
- postingdate or transaction datefora - Commission proposed torevise *  * certifications will be completed in less
. particular t. Since there paragraph (s} tobemore explicit - timg this change will provide sufficient -
-~ would be 30 many of these dates, they regarding the designation of dates for - timg for necessary data entry and other
* “were considered to be too difficult for = candidate submissions. Since this was review tasks in large submissions. This
committees to track. Moreover, pot a substantive change, the change will have limited impacton
sometimes charges are not included on - Commissiondecided toretainthe - ./ 4ida1es however, since most of the

) oY ' : ‘.‘ - funds requested in a submission will be
interfers with the committee’s efforts 1o continue to notify candidates of their £ -
.. comply with the limits. The closing date - ted submiseion dates when they ~_CeTiied shortly after recsipt of the o
appeared to be the most ascertainable of - %mﬂbhtommtdﬂu - documentation. Only the amount not

. the dates that could be used, and will - immediately paid under the “holdback™
. allow both committess and the - - TheNo Proposed . procedure will come under this

- Commission to determine when - ;mm‘:fmg‘&""“" - extended time frame. See

. payment must be made. B ' requirement for treasurers. Asin -~ § 90902(c)(1)@). -

.-= It should be noted that the committes  § g036.1 tence removedas Inlddluon.th.Comiuionhu ,
- must pay the credit card bill within60 »:nnm%d‘:&m.:l:nnmui; lowered ths error rate in paragraphs
days after ' nllnpwhlndmtmonbhw (c)(l)(m-nd(c)(z) that will lead to an

. ba tlu.chrguupplhdlpiunho " with 11 CFR 104.14. expanded review. Under the revised - ,
s $50,000 limit. Even if the” Plnmph(b)(l)hubmammdodto rules, the Commission will review an o
candidats initially pays the amount due, ' specify that only the matchable ' expanded sample of submitted
the time within which the committes . contributions from the threshold contributions for matchability when the -
must reimburse the candidate still runs . gubmission should be included inthe ©  projected dollar value of thenon- -~
. from the closing date on the billing _candidate’s first regular submission matchable contributions contained in
. statement. To facilitate the treasurer's - ynder this section. Since the - the submission exceeds 10% of the

review of the disbursementsandto . Commission reviews all contributions '~ amount requested. instead of 15%.
ensure that the time limits are met, the - gubmitted in the threshold submission.
committee may want to obtain a credit - the nonmatchable contributions are . Section 90363 * Submission Errors and

- card specifically fo; the g::ig:t; i:l - identified for the committee’s R Inwﬁic:ent Documentation -
campaign charges. for w ~ information. If the committee includes } '

. sent directly to the committee. - " the nonmatchable contributions fn its - There are no c.hanges in this section. :
PART 9036—REVIEW OF SUEMISSION first submission. it will increase the Section 9036.4 Commission Review of
- AND CERTIFICATION OF PAYMENTS _ error rate for the submission. which will . Submissions '

BY COMMISSION in turn lffec‘s:h:g’&nﬂ}m“" "°’§"1‘*, " Paragraph (c) has been revised to

4 Sec tion 9038.1 Threshold Su bnusswn pmmm subpammpwh (b](l‘;gv}f )_' e _include the requirement that candidates

The August 5 Notice included a . ~ which would have required a listing of :"dgbm: :‘:,o m;s;:ré;:en gmme df
- sentence in paragraph (a] of this section  refunded contributions, was deleted : °nt chx: d ¢ qualify U er
" requiring treasurers to sign all threshold - from the final rules consistent with the 08 oh bgl oum';, qua lb asa it he
- submissions. This sentencs was -~ deletion of that requ!rement from - ~matchable contribution because'it has

g removed from the final regulations as  § 9036.1. ‘ v been refunded.. D Sv o




-' ;1 Instead of the fourth Monday in January,
‘ ‘liu!‘mallubmlssiondam“th'o{ounh
' Monday in February and the second

B *:- reflect the Commission’s

~ AUDITS -

" The time periods for candidate

- Sunshine Act regulations. See 11 CFR

" added in
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Section 90985 Resubmissions
For the first tima, the regulatioas now
contaia a cutolf daite for i

. contributions. As provided in

parsgraph
(b). no coatributions may be resubmitted
- for matching later than the first Tuesday
- in September of the year following the
- Presideatial election year. This date
. allows a substantial amount of time foc
committees o obtain any additional
- documentation but also puts committess

. oa notics that all submission activity

_ must be completed on time. It will also
allow the Treasury to close

- out its public funding functioa before the

. end of that fiscal year. Note that the
cutoff dates for initial submissions occur
eariier in the year. See 11 CFR 9038.8.

- Section 9038.8 Continvation of

Certification .

_ The revised rules extend the cutoff

" on'the basis of debts included on the

. sattles the debts for less than the
" amount reflected on the NOCO -

- made after the committes has received .
_ lts last matching fund payment. using

“date by which all contributions must be -

N initially submitted for matching and also
~ set two cutoff dates rather than one.

Monday in March. These new dates

ence in

~ the 1964 election cycle, in

- committees requested a one month

. extension of the last submission date.
By setting two dates, the Commission

: vhopeuqtvoidtheproblmolhvingan,

. campaigns make their last submission
" 7. .. . onthe same date. Under the new rule,

. thelast d'ate,tg‘: committee will
- depend upon that committee's
- designated submission schedule.
- PART S07—PAYMENTS - -
- There are no changes in this Part.
" PART

Section 9038.1 Audit

responses in this section now run from
the date of service rather than the date
of receipt of the Commission's notice. ]
- Paragraph (e)(3) has been modified to °
reflect the Commission’s revised -

. are used on a 100% basis until they are
. .spent. ) : -
. Throughout this section, the tims

- . take action now run from the date of
“service rather than the date of the

NOCO statement and the candidate

statement, resulting in a matching fund _
entitlement of let:on8 than the amount

. paid, the Commission will seek a
N minymnt of the excessive amount

paid. : .
Paragraph (b)(2)(iii} has been revised
hnﬂcﬁ&n(&%’o , 3
forde when a candidateno

bas mat fundsinhisorher
‘,‘?mmmm&h;om. the ’
~ Commission will not examine committes -
. expenditures to determine if federal . -

funds were used for non-qualified
es. The approach

campaign expenses.
. adopted by the Commission for this

purpose is to review the

the assumption that the federal funds

periods within which the candid-u‘mutn _i

. candidate’s receipt of a Commission

ch several

9038—EXAMINATIONS AND s,
: " Section 90383 Liquidationof = =

' Part 2 Since portions of final audit

- reports are considered by the

- Commission in open session. this ~
' subsection has been revised to indicate -

that the Commission will provide the .

~ candidate with a copy of the open

session agenda document 2¢ hours

befomth(documentisnlenedto!he‘
public. : SRR

... A new basis for repayment has been
ds have been paid to the candidate

- first time in the regulations the *

paragraph (b)(1}(v). ¥ matching - :
filed as a dilatory tactic. Rather, this

- period for service by mail will be

‘mmidﬂm;mynofupamt* R
Hdetver:li.imdbmpendingthncandidate'lv
- appe

paragraph (e) of this section, the time

ealculate’dlqa' dance with 11 CFR

.'n}nj(c"' b (d)(2). the timé within -
which the candidate mu

te must makse

a stay of the final repayment
determination under 11 CFR 90385, .

Section 90384 Extensions of Thne

o .‘mnmnokchnnpshmnucﬁpn.'
 Section 9038.5 Petitions for Rebearing:

" This new section establishes
determinations. It also sets forth for the

the Commission will folldw .

Paragraph (a) sets the standards a

- candidate must meet to file s petition for

rehearing. The intent of these provisions
is to ensure that such petitions are not

section provides a mechanism under

 which s-candidate may respond to
- Commission

ok h:mu he or she did ndt
previ Ve an opportunity to
respond to. Candidates may also raise
new information that could not have
been brought to the Commission's
.m:::: ou'liu.ph (b], candidates o ,
U peragrs can tes must
be sure to raise all issues and arguments

- bn support of their case at the

proceeding. By doing so, the o
Comhciona\!lﬂh‘:gothc opportunity to

respond to, and perhaps resolve, such
arguments before a matter goes to -

~ litigation. The Commission thereby “

hopes to narrow the issues that may
otherwise result in litigation and ensure

. that it has addressed all of the issues in - - : 5

a matter before a court is asked to rule
them.

" notice or determination. As indicatedin

[fepayment after the Commission’s final
~ determination has been extended from
"~ 2010 30 days. This time period is now
- . .cosxtensive with the time for filing a
- Dotice of appeal under 28 US.C. 9041(a),
.- ‘and for filing a petition for reheatingor determination, the amount not at issue . . -
" on appeal must be repaid within the -
" time specified in 11 CFR 9038.2

..Commission's final repayment

'Paragraph (c) establishes three -

. . avenues for seeking a stay of a

ssion repayment determination
pending the candidate’s appeal of that
determination. tes may place -

- the amount at issus in an interest-

esCrow .iccount, may securea
sursty bond gus anteeing payment of
the amount in qmd::&ru interest.or - .
may seek to quelify the criteria

- set forth in para graph (c)(2)(iii).

Stays are not sutomatic; rather, the

candidate must demonstrate thatheor = -
she has met the conditions for grantinga -

stay under one of the three options -

 provided. If the candidate fails todos0.

repayment must be made. L
notwithstanding the pending appeal. If
the candidate is only contesting a
portion of the Commission's repayment

'Ougodtb:fthmouyproe;igais“"
to protect public treasury e .
event the Commission’s repayment

determination is upheld on appeal. Thus,
. for éxample, iI the candidate chooses to

establish an escrow account for the
funds, all withdrawals from the account -
must be contingent on the joint v

- . signatures of the candidate ot his or her

-+ - agent and a representative of the =~

" procedures under which candidates may :
- request reconsideration of Commission

Commission. Purther, all amounts

“stayed must be repeid with interest if
the Commission's determination is .- o
~ upheld. Interest begins to accrue under -

these rules 30 days after the S
determination. This is the date by

determination and sought a stay.
The criteria in paragrapk (c)(2)(iii) -

follow the standards used by the

Commission to date. They are

which .
- repayment would have been due if the
- candidate had not appealed the final
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| uﬁumid. howcvit. in paragraph (ch.

lopmvid.hﬂhcmdmuwhmm.,

spplicant has shown a strong likelihood
of success on the maerits of the sppeal.
This paragraph incorporates the
‘approach taken by the United States
Court of Appeals for the District of

Columbia in Washington Metropolitan

. Area Transit Commission v. Holiday

Tours, Inc. 550 F.24 41 (D.C. Cir. 1977).

- ‘Section 9038.8 Slaluiathommunv
- Checks

In put election cyclu. quuﬁom hnvc
arisen regarding the appropriats -
disposition of checks written to -
_creditors or to contributors that remain
outstanding after the campaign is over.

- Sometimes the payee cannot be located, -

.- other times the payee declines to cash

“the check. This new section makes clear

that committees should bring these

o duckﬂod:o(:omiuiononttmuonh .  , " :

‘s timely fashion.

. If the committee has made m-pu to, '

e pa) the funds as intended. and has beer.

~ un: uccessful. the committee must remit

- @ check payable to the U.S. Treasury fo:
- the amount outstanding. The amount so
" pa d will not feduce or increase the

.. conmittes’s repayment obligation.
“ Moreover, the committee may notuse
- these funds for other purposes, suchas =~

. to pay other obligations, because todo - -
. so could result in the receipt of a '

proh’bludwumsineonmbuﬁon. '
" from the original payse.
‘ mmmnidmdnnd

‘rejected other possible dispositions of -

'h - such funds, including a donation to &
_ charitable organization, because these

alternatives could be subject to varyirg

interpretations, not all of which would

bclppropmtendpicnuoffnndshm..‘ s
" a federally-funded campaign. Thus. the . -
" Commission determined to require that -

* all such funds be paid to the Treasury.

- PART 9039—REVIEW AND :
- INVESTIGATION AUTHORITY

~ There areno changes in this Part.




