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which implement the Presidential
Primary Matching Payment Account -
-~ Act, 26 U.S.C. 9031 et seq, and have
* transmitted those regulations to
-~ Congress pursuant to 26 U.S.C. 8039(c).
- The revisions are based on the
* Commission’s experiencein -
administering the Act and on public
~* " comments received on the Notice of
- Proposed Rulemaking. The revisions
would clarify the current submission
and certification procedures to ensure
- that candidates submissions for

matching funds are processed promptly . -

~ .~ and that matching funds are distributed
- properly. The revisions include :

expanded sections governing aliocation
of expenditures under the State L
expenditure limits and audits by the

_ - Commission. They also provide a more

. detailed statement of the requirements

- for making submissions for matching -

payments and include a new means for - -
making such submissions by letter - . -
request. Further information on the
intended effect of the revised
regulations is contained in the -
supplemental information below

EFFECTIVE DATE: Further action,
.. including the announcement of an - -
-effective date, will be taken by the

' Commission after these regulations have o

s “been before the Congress 30 legislative -
~  daysin accordance with 26 U.S.C.
~ 8039(c). L
. FOR FUHTH“ INFOIHATION OON'I’AC'I‘ o
. Ms. Susan E. Propper, Assistant General -

Counsel, 1325 K Street NW. Washington)

" D.C. 20463, (202) 5234143 or (800) 424-
9530,
SUPPLEMENTARY mronmmu: The N
". . revisions are based on the Commission’s
- experience in administering the Act and
. on public comments received in :
- response to the Commission’s Notice of
.. Proposed Rulemaking (47 FR 35892; = -
- August 17,1982). A public hearing was
held on the proposed rules on December
. ol S 7.1982.(47FR53030'Novemberu. .
LT ———— . g USC. 9039(c) requires that any rle
L T TR
. . -Commission to implement Chapter 96 of
" 11 CFR Pirts 106, 9031, 9032, 9033, Title 28, 'United States Code,be "~
903‘. 9035, 9033, 9037. 9038 and 9039 : trfansmjtted to the Speaker of ﬂ:h' Hm“
o . of Representatives and the Pre
s (Noﬁco 1983-3] T _ - the Senate prior to final promulgation: if
- Presidential Prlmaty Matchlng Fund . neither House of Congress di

: . of the regulations within 30 ledchﬁn
AGENCY: Federal Election Commlssion. - days of their tr talthe .

‘ i eomn;:;P@m“d of regul ations to - 'Commission may finally prescribe the
' : _regulations. in question. The follo-h.
~ SUMMARY: The Federal Election o - regulations were transmitted to ~

' ' Commission is revising its rcgulaﬁom’_ ". . Congress on January 24, 183, .

LA e




s 441a(b)(1)(A) and 441a(g).

" necessarily allocated to the State in

" . ‘Therefore, individuals “testing the - -

" reasonable and uniformly applied basis. *

~ subsection (b)(2). . .

Jnaybeuged. .

.
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" Explanation and Justification of the
Presidential Primary Matching Funds

. Regulations, Parts 106 and 9031 Through - exp
.. 9039

' Part 106—Allocation of Candidate and
 Committee Activities ' '
" Section 106.2 State Allocation of

* Expenditures Incurred by Authorized -
.. Committees of Presidential Primary

’ .~ Candidates Receiving Matching Funds.

. provided in obtaining advertising space

~ This section, as in the current
regulations, implements 2US.C. .

“- Subsection (a)(1) has been redrafted
to explain the scope of the application of
. this section. It also sets forth the general
" rule that an expenditure is not . s
- "which it is incurred or paid. For
instance, an expenditure incurred or -

~ paid in State A would be allocated to - -
_ State B if the purpose of the expenditure
- _is to influence the candidate’s campaign

in State B. Where an expenditure is -

. made for the purpose of influencing the
' nomination of a candidate in more than -
" one State, the methods for allocating -

B expenditures described in subsection (b)
will govern allocation under this section.
. Subsection {a)(2) provides that -

. disbursements made while an individi;ai
. is “testing the waters” for the purpose of -
- - determining whether to become a .- . -

- candidate must be allocatedin =~
-+ accordance with this section if the
" individual later becomes a candidate.

-waters” should keep records of all .

" disbursements made during that period :

" to enable proper allocation in the event. -

they become candidates. L

- Subsection (b)(1) sets forth the general -

.- requirement that allocations between
- two or more Stdtes be made on a

For an allocation to be considered - -

" . _*“uniformly applied”, it should be based

on consistent data as required under -

" Subsection (b)(2) generally fbﬂoivu |

- current section 100.2(b) and {c)(1) but

contains more specificity regarding the

actual methods to be used when -

. allocating expenditures between two or
- more States. It requires that a candidate

< select one source of data to be used for
- each category of expenditures in that ,

_ State. Thus, for example, once a method -
is used to allocate an advertisement on
- television in a State, the same method
. must be used for all allocationsof - -
television expenditures within that State
- unless in some portion of that State,

~ such method is not available, in which
event, a reasonable alternative method -

" requirement, such personnel are - -
- included in the class of persons whose
salaries must be allocated if they remain

Subsection (b)(2)(i) contains specific
methods for allocating media - :
enditures. Under subsection
(b)(2)(i)(A), expenditures for print
media, such as newspaper or magazines,

- 'must be allocated based on the relative

circulation percentages of that

‘publication in each State. The amount
.allocated must include any commission
_ charged. For the purpose of this section

“commission” includes any amounts
paid to an individual for services

made under this subsection to any State

in which the circulation is less than 3%
of the total estimated readership of that °
“publication. .

Subsection [b)(z)(i)[B] covers the

allocated must include any commission .

- paid for buying media time. The industry

. market data that may beusedto - .
-determine the allocations under this .
-section include ADI, CCR, Grade B

Contour and similar data sources.
However, once a method has been . -

" gelected, it must be used for all o
allocations of expenditures in that .. .- .

media category in a particular State. -
Examples of media categories include
television broadcast, radio, and cable. -
Subsection (b)(2)(i)(C) allows refunds
received for media time or space not

~ used to be credited on the same basis as
“the original
"’ (b)(2)(i)(D) prohibits allocation to any -
‘State in which

* been held. This prohibition is based on

allocation. Subsection .
the primary election has
the Act's requirement at 2 U.S.C. 441a(g)

that allocation be made to each State in -

which the voting age population “can -

reasonably be expected to be influenced -
by such expenditure™.. g

Subsection (b)(2)(ii) governs the

he or she will be presumed to be
working on national campaign strategy -

- and not influencing the primary in that -
. particular State. Despite comments . - - "

received that suggested exempting
advance staff from any allocation .

in a State for five days or more. As the .

- category of persons who couldbe - =

- consldered “advance staff” is a difficult-

.one to define, it was thought betterto . .

" include them as persons wo °
State; however, the Commission has -~

ina
recognized that most advance staff do

_not remain in a State for five daysor -
_.more. For purposes of determining the-
length of time an individual remainsin a.

State, the Commission will generally .

- look to the ca’lpndar days or any portion

_ regulations exempt “natio _ e
- advertising". This exemption, however, =

_a regional edition of a national
~publication. . . -~ :

thereof that that person was in a State
rather than using 24-hour periods. If an
individual works in a State for five .

- consecutive days or more, that
- individual’s salary must be allocated to .
- that State from the date of his or her S

.arrival. While this section sets forth the .
basic rule for allocating salaries, a -
candidate may demonstrate that a

* particular individual or group of -
individuals is in a State for five days or

more to work on national campaign
strategy. Although the Commission

exception rather than the rule, the
Commission does recognize that

national campaign strategy meetings, for

example, may be held in a centrally

" allocation method for broadcast media." located State for an extended period of

“As in subsection (b)(2)(i)(A), the amount

time. S _ S
‘Subsection (b)(2)(iii) follows current

§ 106.2(c)(2) but limits this requirement |

to individuals remaining in a State for

" five days or more. This rule also applies
- to intra-state travel and subsistence

expenses for the candidate, his or her . ‘

| " family and the candigate’l ] , .
-representatives if they remainina State =~
* for five days or more. . . s

Subsection (b)(2)(iv) describes the . - :

. overhead expenditures of State and o
" regional offices that must be allocated. =~ -

Subsection (b)(2)(v) sets forth a new

method for allocating telephone charges ' . |

other than base service charges. All

" " calls made within a particular State
.- must be allocated to that State. Calls

made between two States, whether or. -

- not using toll-free rervics, are exempted
" from allocation. Calls charged to a credit

card should be allocated on the same ~ -
basis as calls charged to a phone -
number,

Subsection (b)(2)(vi) governs

. allocation of salaries. If an individual is - allocation of public opinion polls. Polls

working in a State for four days or less, -

taken in two or more States must be

~allocated based on the number of people o
interviewed in each State unless the poll’
‘is a nationwide poll. Thus, candidates -

must keep records of the number of

‘persons interviewed in each poll -

covering two or more States to 'su'ppbrt

* - the allocations made as required by

subsection (e). ,

_Subsection (c) sets forth the ﬁétegoﬁéa
-« of emenditures that are exempted from

th
(c].tl)[l) exempts national campaign ..
expenditures from allocation. -~ -

" Under subsection (c)(1)(li), the -

is limited to advertising thatis

- distributed on a nationwide basis and ‘  E

‘does not include ads that appear only in

59

ocation requirements. Subsection o



" would not be considered exempt

.
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Under subsection (é)(z), the costs of :

~ producing media advertising are
exempted from allocation as it is often
~ difficult to determine, for example, what
- footage was used in commercials aired -
in particular States. R ‘
Subsection (c)(3) exempts the costs of
_ transporting media personnel as s

voters of any particular State.
Subsection (c)(4) generally follows -
current § 106.2(c)(2) with respectto.
_ interstate travel. Travel across State

. lines that is occasioned by

. transportation or lodging facilities will el : :
‘Section 80322 Candidate.

‘not be deemed exempt interstate travel.
For example, a candidate or persons
.~ . campaigning on a candidate’s behalf in
~ ‘a particular State may have lodging
. accommodations in a contiguous State.
" In such cases, travel across State lines
“to campaign in the contiguous State

interstate travel. A similar situation .- -
involves transportation. i a candidate
makes a campaign trip to a particular
- State, but for example, arrives atan
‘airport in a neighboring State, travel
. from the airport to the State in which the
] is being conducted would not

be considered interstate travel.

" Under subsection (c){5), a candidate -
‘may claim a standard exempti
of salaries and overhead in each State .

for compliance costs. An additional 10% -
of such costs may be claimed as exempt .

. fundraising expenses, subject to the 28

" daylimitof 11 CFR1108(c)(2)- i the
. candidate wishes to exempt more than

. 10%of under either . .

. category, he or she must then document - applicab
7. the entire amount spent on compliance
. and/or fundraising for all individuals in -

" that State to justify claiming the larger
. exemption. I
Subsection (d) generally follows

i . current § 108.2(a). -

. Subsection (e) requires that;. :

. candidates retain detailed records to - -

" support the calculations made under this
.| -section. - : o
" Section 106.3 " Allocation of Experises

" Between Campaign and Noncamp jgn

related Travel. -

. Atechnical amendment hasbeen

i " made in subsection (s} to make clear
" that this section does not epply to

: ‘Presidential primary candidates -

receiving matching fands. No other

 changes have been mede in this eecﬂoh."

~ 'Part 9031—Scope
- . §8031.1 - Scope. 'v

* " Section 90511 has beenrevind to =
conform to 11 CFR 9001.1. o

- Part 9032—Definitions

- generally follows current § 8032.1(a)..

" current § 9032.1(b). Subsection fe) has

" that the time for disavowal begins to run :

 Section 90323 Commission.

- §e0s23.
- Section 90324 Centribution. .

3 90324,

on of 10% This section generally follows current - )
 Section 9032.6 Matching Payment iy
Povio oy MHEHSTAEEE

" subsection (a) or (b). - T
. Section 9032.7 Primary Election. "

" election” under this subchapter includes
elections held by a State as wellasbya -
_provides, in subsection (b), that if both
the party and the State sponsor primary .
- elections, the primary election will be

- the election held by the political party.
Section 90328 Political Committee. -
This section generally follows current
" Section 90329 Qualified Campaign -
i&becﬁm(a)gznérdbioncm

" been added to cro
- . provisions of 11 CFR80344. -

Section 9032.1 Authorized Committee.

Subsection (a) bas been revised to
conform to 11 CFR 9002.1. Subsection (b)

Subsection (c) has been added to make
clear that responsibilities of the

, " candidate are also those of his or her
costs are not related to influencing the anthorized committee(s). v

Subsection (d) generally foﬂ&ﬁs
been added to cross-reference the

Commission’s regulations governing
delegate committees. = '

~ This section generally follows current ;'
§ 9032.2 but clarifies in subsection (d) -

after receipt of notification from the

This section generally follows current

“This section generally follows current

Section 9032.5 Matching Payme

§00325. .

that the period will not exceed the
le date as determined under

Section 80327 has been revised to -

clarify that the definition of *

political party. This section now also’ -

current § 9032.9(a) but includes the .

- phrase “on behalf of in subsection . -

co (a)(i)mdnﬂfytheinumonubaeet_ion -

~ (b). Subsection (b) generally .
" current § 9032.9(b). Subsection (c) bas -

follows

by the candidate to comply :
§ 9033.11. Subsections (b} (4} and (5)
. req\ﬂrethecandidah.tomhhin‘md -

- audits
- deleted in these

_ Committee Certifications;
‘Submission.

- parallel

. Section 9032.10 Secretary

" This new section has been added to
permit use of the word “Secretary” to ..
mean Secretary of the Treasury in this -
subchapter. o

| Section903z11 State. -

" This section ggnerdlly follows curren

- §e032.10. R
Part 9033—Eligibility for Payments
Section 9033.1 Candidateand
_ Committee Agreements - '

Subsection (a)(1) generally follows .

| " current § 9033.1 (a) and (b). Subsection

(a)(2) has been added to make clear that

_ the candidate must submit a candidate '

t that meets the stated
requirements before the Commission :
will review the candidate’s threshold

" submission to determine eligibility. = -
_ Under subsection (b). references to . - -

" the candidate's authorized committee(s) B
. have been included to make clear that . =
'“mchcommteesm'nhoiubject to the

requirements of this section.ln
subsection (b)(2), the specific

- documentation requirements have been
moved to a new § 8033.11 and this

subsection now contains an agreement -
with L

furnish to the Commission all

; documentation relating to matching fund
" This section generally follows corrent -
- § 9032.8 but has been clarified to state

receipts: Subsection (b)(6} clarifies that
conducted under 11 CFR Part

disbursements, and may include a -

- peview of disbursements by p

personsor .
entities autharized by the candidate to . :
] on the candidate’s

make expenditures
' behalf. Subsection (b} (1), (3). and (7)

" through (10) generally follow current w

§o0as(e)and () .

Current subsection (c) has been ,
regulations as that. .
provision is covered under 11 CFR z

Section 8033.2 Candidaté and RN

 Subsection (a)(l)'genmﬂyiollowa“ e
" cuzrent § 9033.2. Subsection (a){2) s & -
provision to 11 CFR 9033.3(a)(2}. s

Subsection (b)(3) follows current .

" $9033.2{c){1) but has been reworded for we
 clarity. Subsection (b)3)(iv]) hap been-
“added to state thatin the caseof

s Eibations from an Individusl who is

" a resident of more than one State, the

candidate may count contributions from -

" that individual towards the $5000.
__threshold in only one State. This State




o submission d

E " section has been
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i will Be the one from which the ), two additional factors that mey be made in the fulure repaymen

' - individual's earliest contribution was -

- made.

submissions have been moved from
current § 9033.2(c) to 11 CFK 8036.1.

.. Subsection (c) in these regulations

- explains that candidates must submit

~ proof of the contributions required to

- establish eligibility and cross-references
- 11 CFR 9036.1 for the format in which

- submissions must be made.

" Section 8033.3 - Expenditure Limitation
- Certification. . ’
"* This section generally followr current _

§ 9033.3 but contains cross-references to
new § 8033.10 for the procedures to be

- . followed when the Commission makes a -
. determination under this section. The

 requirement that a violation of this -
section be done “willfully” has been .

" deleted.

Section 9033.4 - Matching Payment . .
Eligibility Threshold Requirements.

The time for reviewing a threehold
a Presidential -

election year has been extended from 5 -

. working days to 15 business days durlng

- - a Presidential election year. - - .
. Subsection (a) and (b) 3enerelly
follow current § 8033.4 but cross-

" preference new § 9033.10 for the

- procedures to be followed when -
" determinations are made nnder thll
.section..

" Section 0033.5 Detemu’natmn of
Ineligibility Date. -~ -

. The introductory 1 e ofthle'; :

reworded for clarity.

Subsection (a) generally follows current

§ 9033.5(a). Under subsection (b), a

< ‘candidate who “permitted or authorized -
"~ his or her name to appear on the ballot” -
- includes a candidate who participates or

receives votes in a caucus thatis a

 primary election. Subsections (b) (1) and <

" (2) generally follow current §8033.5(b)
" (1) and (2). Subsection (b)(2) has been -
.. expanded, however, to address the

situation in which there are two or more .

- - primaries held in the same Stateon -
. different dates. If one of these primaries
" is held by the State and the other by the -

e 1 th will -
‘party, the primary held by the party ~ limits on responses filed by’ tandidates s

. be the primary election as provlded

: under 11 CFR 8032.7(b).

: Subsection (c) generally followe Sy
* current § 9033.5(c).10. Subsection (d) has

" been added to cross-reference the -

B provisions on re-establishment of__ -

" - eligibility under 11 CFR 9033.8._

" Section 9033.8 Determmatmn of
; iIrract:ve Candidacy. -

" Subsection (a) generellj followe

N current § 9033.6 (2) and [ﬂ In subeectionf -

The format requirements for threshold

- follows current § 9033.8 (a) and (b).
- -Subsection (c) has been added to clarify
- that candidates who have re-eetabllehed g
~ eligibility need not submit new
candidate agreements and certifications, -

- vary. This section also specifies, in
-subsection (d), that an eligibility .
- determination made pursuant to this _ e
section may be independent of any,
Commission decision to insititute an
" enforcement proceeding under 2 U.S.C.
- 437g. In addition, the Commission may
' rely upon the legal and factual basis on -
. an indlvidual wllo le “testlng e

considered by the Commission have
been included at subsections (b} (5) and -
_ (6). Subsection (c) and (d) now cross-
reference the procedures for making -

" determination under 11 CFR 9033.10.
“Section 9033. 7 Determmalian of Act:'ve ,

Candidacy. -

This eection 3enerally followe current E
~ § 9033.7 but cross-references in s

subsections (b) and (c) the procednree '

- for making ‘determlnatione under 11 CFR*

9033.10.

Section 9033. 8 Reestabhshment af

Eligibility.
Subaecdon (e) end (b) 3enerally

and that contributions received d

“the period of ineligibility are matchable

once the candidate re-establishes

Section 9033.9  Failure to Comply Wrtb

" Disclosure Reqwrement: or Expenditure -

This section has been re-tltled to
. regulations dealing with ineligibility. As . |

* in § 9033.3, the standard that violations
be done “willfully” under this section -

- before payments will be suspended has
-7~ been deleted. Subsections (b) and (c)
- ‘generally follow current § 9033.9 (b), (c) -

and (d) but contain cross-references to

11 CFR 9033.10 for the procedures to be

followed in making determinations.
- Subsection (d) generally follows current
§ 9033.9(e). - .

Section 9033.10 Procedures for Inma]

and Final Determinations
‘This new section contains the wrltten

- hearing procedures for determinations -
- regarding a candidate’s eligibility to -

receive matching funds under 11 CFR -

*Part 9033, These procedures have been ° -
" taken from the various substantive -
.provisions in current Part 9033 and ~

consolidated in this section. ‘I‘he time .

‘have been retained in each substantive
‘section, however, as these time limits -

'which an initial determination was =

- tocl
. 8500 or less is advanced by the S
 eligibility regardless of whether the T campaign for travel and/or subsistence -

- candidate has any net outstanding

- campaign obligations.

conform to other sections in these <~ Providea listof ca

. determination if the Commission took no .

- final action to suspend payments at the ‘

~ _time of the initial detemlnaﬁon.

" Section 8033.11 Documentation of

e Dubmemenu

This new section generally follows o
current §9033 .1(a)(1). Subsection (a)
‘reiterates the general rule, also found in
11 CFR 9033.1, that the candidate hae
the burden of proving that .

" disbursements are qualified campelgn

- expenses. In subsection (b)(1), the

’, - threshold for documentationof -~ .
- disbursements has beenraised to $200°

~ .- and is no longer an aggregate figure, in
* " accordance with Pub. L. No. 96-187.

~ References to “particulars” in’ :

" subsection (b) have been changedto - -

~“purpose”, also in accordance with Pub.

‘L.'No. 96-187,

Subsection (b){3)(i) has been revieed
' that an individual to whom

and who Is the recipient of the goods or

" services purchased will be considered a -

. payee under this section. In that case,

" the candidate must retain -
" documentation of the advance of $500 or -
. less to that individual. o

Subsection (c) has been added to. .
ries of documents
_ that must be retain »
and presented to the Commlnlon on .

‘request. -
g Part m(—-&xﬂllunenh

Sect!on 8034.1 Candldate Entltlementa :

. 'l‘hiuecﬂongenerallyfollomcumnt] :
' §$9034.1 with two exceptions. First, the -~~~ -

language of subsection (b) has been

- revised to make clear that contributions -
. deposited on or before December 31 of

the Presidential election year may be

- matched. Second, subsection (b) has -~

" been revised to state that, to receive S

‘matching funds after the dateof . = = .
- ineligibility, candidates must havenet S
outstanding campaign obligations asof  © -
the date of payment rather than the date

of submission. Thus, if the candidate’s

- financial position changed between the

~* date of his or her submission for o

.. matching funds and the date of payment, -
‘reducing the candidate’s net outstanding

. campaign obligations, that candldete' ’

. entitlement would be reduced " -

.. .accordingly. . - ¢

- Section 9034.2 Matchable S

Contn'butr’am

: “’f,' Subsection (a) generally follom
. - current §9034.2(a) except that a new’

provision has been added in subsection .-
(a)(4) stating that donations received by -

by the candidate



- o _ the conditions of the trwst or escrow
- deletion was made in
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: waten" may be matched when the
- individual becomes a candidate if the
- donations meet the requirements for

" matchability.

- Subsection (b) has been revised to
make clear that all written instruments
~ submitted for matching must represent
" contributions of the contributor’s

~ personal funds.
. In subsection (c), the hnguge
" excepting contributions from joint

" accounts and money orders has been |

- deleted. These contributions are now
~* subject to the provisions of subsections
{c) (1) and (4). ln subsection (c)(1) :
* regarding contributions drawn on joint
‘accounts, a provision has been added to
subsection (i) requiring that joint tenants
- indicate that amount to be attributed to

" ‘each contributoe if atiribution is other -

than equal. Subsection (c){2){ii) has been

o added to address the situation in which
" . the imprinting on the check does not

- reflect whether each contributor is &
* - joint tenant of the account an which the
. check is drawn. Subsection (c)(2),
concerning checks drawn onr escrow or

~ - trust accounts, has been revisad to state -
_ that the contributor must bave equitable, -
rather than beneficial, ownership of the

accouat. This isintended as a
more precise definition of the

, - contributor’s interest in the account. In
e addlﬁon.subucﬂon(c)(a(lﬂhubeen
B --.expandedtoaddreqnirenm
accompanying written

“allow
documentation to be more easily -
correlated with the corresponding check.

T Z.Pinally.theprovbio-hthcmt

that requires a statement
* that the contribution does not violate

has been deleted. This
response o
" comments received that stressed the .
. difficulty committees would have in

" were lawfully made.
With respect to contributions drawn

- on partnership or other corporated e red T ot § D).

association accounts, subsection (c}(3}

" has been revised to require a statement
" thiat the account Is not maintained or

controlled by a corporate entity as well

' " as information allowing the
s writtendnumentnﬁonﬁo :
‘. Fl;mhcurmlatadwhhtheeomsponding A

accomp

Subsection (c){4), which governs
- contributions made by money orderor

-+ cashier's check, has been substantially - :
" revised in these regulations. In the past
* the Commission has faced difficulties fa -

- processing and verifying the authenticity
~ of con submitted for matching

.- in'the form of money ordess or cashier's
- checks. Unliks other written instruments

B " (e.8- personal checks), money orders

E generallydomtnqiirothedgnaumof

/62.

- funds of listed contributions.

...still reflect that the
ticket is a contribution to the candidate. -

. seeking to asewre that such eontribntiomi ~

‘ : s m.ecﬁmgcnenny
-§ 9034.3. In subsection (), the phrase

instrument represents. Where the money
order that evidences the contribution

placed in doubt. Moreover, the

- possibility of certifying for matchm@

payments contributions which are not

* properly matchable increases due to the
. uncertainty that money arder -

contributions represent the personal .

To preserve money orders and |
cashier's checks as contributions that

' maybemtched.whﬁeemnﬁngthat_ o

such contributions are properly

" matchable, subsection {c){4) now
 requires that the signature of each
. contributor appear on the money order -

or cashier’s check at the time it is -
initially submitted for matching and that
the written instrument be accompanied
by a signed statement evidencing that "
the contribution is made with the
contributor’s personal funds. If these-

* requirements are not met, the money

order or cashier’s check may not be -

resubmitted for matching at a later date. '
.Candidates should therefore obtain any

additional documentation needed from

" the contributor before the coutribution h
- submitted for matching purpoees. . -

 Subsection (c)(5), regarding

conuibuﬁmshthciomoithnpuchu

price paid to attend an entertainment -

‘activity, such as concert tickets, hu ulto

been significantly revised. These

_ contributions are now matchable up to
- the full amount paid for sach tickets. As

aresult, ﬂnubmhdonrequiremnhfu

.these contributions have been’
- .- substantially relaxed, although the -

promotional material and tickets must
purchase price of a

Subsection (c)(8), regarding -

contributions in the form of the puréhase
" price paid to attend a political event -

such as a political dinner, has Men :
Subsection (c)(7) has been added to

' provide that contributions received
' throngh]ointfundraitingmaybe o

matched.

Contributions. o
fonown ctﬁnnt

“or otherwise induced by” has been. .

"added to make chntlutthhptovblon
- applies to any contribution involving a
_lottery or other drawing for prizes,

. whether or pot & contribution js roqnirod

foz participation in the drawing. The -

oliﬁcaldinnenhanbeennovedfmm
thiuectionﬁonmmz. A

" does not clearly identify the eontributnr.
- the matchability of the contribution h

* Some of the comments received
ed that contributions made using
_ credit cards be matchable. The = '
Commission has rejected this suggestion

“because credit cards present prablems

for ensuring that the requirements of
matchability are met. For exam
credit card contributions could

.by phone and therefare lack the

" contributor's signature. Another probl o

" is thatof de

the source of
funds contributed as many cards that

appear to be persanal accounts are paid
- for by incorporated businesses. A third
. difficulty is that credit card companies -
deduct varying amounts to pey for their

services and thus candidates would be -
requesting more in matching fonds than

: ﬂxey had received in contributions.

Sectian 9034.4 Usa of Canmbwom
and Matching Payments. S

This section generally follows cun-ent o
§ 9034.4 but has been reorganized to

- separate qualified campaign expenses - "

from noa-qualified campaign expenses.
In subsection (a){2). & provision has

’been added to make clear that SO
. disbursements made while "testingthe . = -
~-waters” will count against the Stateand =

.overall expenditure limits when the

~ Jindividual becomes a candidate.

linlnin ﬁlnusbta::ﬁon (a)(3), the pravisions

time which were included in the

- Commission’s Notice of Proposed
- Rulemaking, bave been deleted from

thesetegulaﬁonslnreopometo&c SR
eommcnuncalvedoppodnaﬁn :

: 'deletedmther
- the Notice of RRENS
- subsection (b)(3). That provisionwould .~

-contained in
in

have classified litigation costs incurred

after the candidate’s date of ineligibility

as non-qualified campaign expenses. By

- - deleting this proviaion, litigetion costs

" “that meet the

HEREN

‘pravisions governing concert tickets and .

The third proviston deleted from this

~ - section was mpoaed in the Notice of .

emaking as subsection (c).
allowed

, .‘ o * ;‘- This provision would have
Sectianm.s N"”‘““d'“bk - candidates to receive donations not -
" subject to the contribution limitations

-“for making repayments to the 'l'mmry
Commission

but the this -

'tpproadmnﬁnalmddutﬁmolh

. regulations. - : >

* Section 90345 Nat Outalandmg

" Campaign Obligations.
Subsection (a) generally fonnwa
_current § 8034.5 (a) and (b).-
Subsection (b)(1) basically fol!am

- ‘current ! 9034. 5(0) bnt gim cxamplcs of

made

downperodtoten |
months and governing extensions of that - ..

menioof subseetion
: ‘(a)(s)wmu;'&qumnﬁedm o
- campaign expens
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. property that would be considered - - Under subsection (b), the -commercial fundraising firm to assistin = . *
... capital assets. Also, the requirement ‘reimbursements received from each . - conducting the activity, they must still -
. that such property have a remaining . person may not exceed the total costof  selecta fundraising representative. .~ .
. useful life exceeding one year has been  providing services to that person by - - . Subsection (c) sets out the procedures
- deleted. ‘ .~ - . more than 10%. The 10% figure will be _ to be followed for conducting joint -~~~ -
- ° . Subsection (b)(2) has been added to - based on the total cost of providing fundraising activities. Under subsection =~ .-
"7, .~ cover property acquired by a campaign  services to each person over the course _(c)(1). the participants must enter intoa =
~ . thatdoes not fit the concept of “capital  of the campaign rather than on a per-trip . written agreement. A copy of this :
-+ .  assets” but can be liquidated topay - basis. Candidates may include the cost agreement must be submitted by
" outstanding debts of the campaign. of “down-time" for leased aircraft in the  Pregidential primary candidates when
"+ Therefore, this property shouldbe - amount requested for reimbursement as - - they submit the contributions recefved
. included in the candidate’s statement of this is a cost of providing transportation for matching. ...~ . o sl
' net outstanding campaign obligations to - to the media. The reimbursements may = .- Sybsection (c)(2) limits the amount -
- reflect these assets if the aggregate ~ be deducted from the amount applied to  that can be advanced byeach .~ - - .
... value of all property in this category =~ the overall expenditure limit but only to - parficipant as'start-up costs. Under =~
- exceeds $5,000. Items that should b~ the extent that the reimbursements do  gubsection {c)(3), each solicitation for. . . - :
": considered “other assets” include - ~ Dot exceed the actual costtothe - gontributions to joint fundraisermust - . -
~-artwork, gifts such as pen sets acquired = cempaign. . " . oontain a fundraising notice informing -~ - -
for use in fundraising, and ftems - Section 8034.7 Aflocation of Travel . _ contributors of specified details of the - SRR

. - -".acquired by the campaign to be used as " Expenditures. ¢ o 0 fondraising activity, - S
" collateral for loans. - S This new seéﬂon"gen'erﬂlby féllﬁih the - Subsection (c)(4) requires that the - S
Subscton o b b il gty oo e pricpn sl e

.. "require candidates to include in their =~ - : ; A B ,
- statement funds they are due to receive regulations at 11 CFR 80047 with one disbursement of joint fundraising =~~~

~ from joint fundraising activity, even  Significant change. Subsection (b)(5) has proceeds. Only funds permissible under = - -
 though such funds have not yet been ~~ Deem revised to require that candidates . YD LAY G LRCRE AN umder ©

- transferred to the candidate by the , g“émﬁmﬁy&?&ﬁ:{ * acoount I ono of the participantscan
e ftgin'draixvhi;? re;;’ret:ent:tge. 'Ihehtenttof_ - of first class commercial air fare or, - -:hccept_ fuclixdn p;ohlblt:;lﬂlund&thc Acg L
£ .p:o o?nndn ‘;e tg:erpaymon" ate is commercial charter fare rather than the " "”ml pmtt?yllectet‘ix .c.l“ e

of matching when ¢78 actual cost of such government ' b Arooun. "0 Co 0se funds or

3 " due to receive additional contributions . - - transfer them directly to those : - i
. received through joint fundraising. - pay the co:itogf' m‘;‘:‘ m‘: td” ' participants that can accept prohibited 5
. Subsection (d) reflects the * conveyances or accommodations used, ' " xg:. ::egt::: g:ﬁ'cl?;:g;o in thl:eé R

. Commission’s requirement that LT
atatemenhbeup?lated witheach - = ';‘;‘:t:a govvlernmpnt-ownedqan‘qi; -/ allocation formula for payment of
.. matching fund submission to reflect the ° Tl ... . - expenses or distribufion of proceeds. . ‘.
. candidate's current financial situstion. - - Section 90348 Joint Fundraising. ' Subsection (c)(4)(ifl) makes clear that,
.. Subsection (e) provides the ‘- This section has been addedtn .. . although distribution of proceeds may ~ =
.. circumstances under whichthe = =~ response to the number of questions that ~be delayed until all expenses are paid, .~ -
. . Commission may tempararily suspend arose during the 1980 election oydle . the participants will be deemed to have LN
.~ all or @ portion of further matching - concerning joint fusdreisingby =~ . received the contributions as of the date:
.- : payments based upon a Commission . - candidates seceiving matching funds. . =~ they are received by the fundraising - .
" determination that a candidate’s =~ There of thissection - Fepresentative. ~ = . - ..
- outstanding campaign ebligations do not . generally follow the procedures. .-Subsection (c)(5) describes the -
. exceed campaign assets eithertothe ~  established in the Commissian's .~ recordkeeping responsibilities of the ' -
" extent claimed by the candidateor - advisory opinions and in the course of .. fundraising representativeand . . . f
‘- perhapsatall. - - . the Commission's consideration of joint - participating committees. The -~ . - . .
: ' fundraising events during the 1080 = . - fundraising representative should

"-_j:-Sectionm.a Batmbammmb r . , S

S e - . ‘... election cycle. IR : _* request the contributor records of each o

...Aﬁunv m';apoblmd tobobx;éd:aqusaa:omwr "+ Subsection (a)(1) describes the =~ participant for those contributing to the SRR
4 . » © persons or entities with whoma - fundraising activity to aid in screening - -

.. -This new section generally follows the ' Presidential primary candidate may - and distributing contributions. - B
... current general election public financing ‘' engage in Joint fundraising. Subsection -~ Subsection (c)(6) permits contributors
- . regulations at 11 CFR 8004.6. However, - (a)(2) outlines the various permissible ' to donate to a joint fundraiseran <. . . -
- references to expenditures for travel and - uses for funds received as a result of .. amount up to that which the contributor: .= .-
- services provided to Secret Segvice. - - joint fundraising. -~ . - ‘couldgive, in the aggregate;toalithe . . .
-~ personnel and other staff required by = Subsection {b) essentially follows the - . participants subject do the applicable .= = -
.- law have been deleted asother. - 2-~qommiasi&l;'l&dvis'ory’opiﬁiomby ' contribution limits. Therefore, five -~ .~ = -
"+ government regulations govemn payment - requiring that e participants either Presidential primary candidates - -~ -
S forthos:‘:cxpendimni: » b S entat;lishaupmtepouuoﬂeominee_[i-pnﬁ%pdedin-twwm.tnd'r,'y,'
- - In subsection (a), the language has .. -~ - or select a participating political : = - : . agreed te share proceeds equally, an -
' beenrevised tomake clearthat ' ' committee $0 act as the fundreis 2. individual could contribute up te 85000, . . -
- expenditures for travel und services * . representative. The fundraising -~ ' minus any amount that individuaikad =~ .
- provided to media personnel will be .. " - ‘representative then is respoasible for . previously contributed o any of the
. - subject to the overall expenditure - - “collecting contributions, paying the costs - p: ST IR
.- limitation under 2 U.S.C. #41a(b)}(1)(A) - of the fundraising effort and diebursing - Subsection (c)(7) governs the manner R
-7+ although they donotneedtobe = ' net proceeds to each participant. While : .- in which the fundraising representative <~
" . 1 allocated among the various State limits. _the participant may engagea . . . mustallocate gross proceeds amongthe - -




- who have already contributed the

‘ . fundraising contributions until those . -

. B has outstanding debts of $200,000 and
. that these two candidates have agreed .-

.. ona 50-50 basis. If the joint fundraiser
" . nets $200,000, Candidate A maynot. -
. reallocate his share to Candidate B after . .

- committees and not to candidates

for Fundraising Purposes. =

. donated to a campaign or otherwise
" acquired for fundraising purpose (e8. -
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. participants. Subsection (7))
- . prohibits any allocation method used to
- maximize the matchability of the :

' contributions received. That is, the
allocation method cannot be based on -

... 'whether any of the participating
© .. Presidential primary candidates have .
. received the maximum amountof

- matchable contributions from an . -
“trade” contributions from individuals -

"~ . maximum amount that could be
“.matched. o

For a candidate seeking to extinguish .

outstanding debts, subsection (c)(7)(ii)

prohibits reallocation of the receipts of a -
joint fundraiser once that candidate has

_ received sufficient matchable =

. contributions to pay off his or her debts -
- after those contributions have beén -
" matched. Rather, candidates must -

" continue to receive their share of joint -
- contributions alone are sufficient to pay .
~ the candidate’s debts. For example, . -

~ assume that Candidate A has L
outstanding debts of $100,000, Candidate -

to share proceeds of a joint fundraiser -

* recelving only $50,000 in reliance on

. receiving another $50,000 in matching :

- funds to extinguish his debts. Instead,

" Candidate A must take his full share of -
_ 7 $100,000 and pay his debts with the "~

" contributions raised. - - g
-, Subsection (c)(8) governs allocation of
expenses and distribution of net - -

proceeds. Under subsections (c)(8) (1) - .

~ and (ii), “committees of the same. . .
- political party” refers only to party . -

on the same party ticket. -

Subsection (c)(8) explains when and

" how receipts and disbursements must be
" reported by the fundraising o
- 'representative and participating . .~
- political committees. T
. Section 9034.9  Sale of Assets Acquired

" " regulations to set forth rules regarding -
" the sale of “Other Assets” as defined in

.- § 9034.5(b)(2) of these regulations.
* . ‘Subsection (a) follows Advisory Opinion
"1980-34 in setting forth the general rule - v o phehat
.~ Subsection (a) generally follows *
" current § 9033.2(e) but explains that the

that a candidate may sell assets

*artwork) provided that the sale does not |
* violate the limitations and prohibitions :
“of Title 2, United States Code, and the -

0 ~ regulations prescribed thereunder (11 - -
' CFR Parts 110 and 114). Subsection (b) F

 Section 0362 Limitationon -
Expenditures from Personal or FOmlly . Setion 0962 Additional Submissions
for Matchirg Fund Payments. -~

= b.Subiection (a) éénéxfallj follows v o

I Puds, . - .o o
. Saction 00349 has been added to the - - Thissection follows current § 8035.2. . -
' Part 9036—Review of Submission and oo

" either with or after the candidate = " .
“agreement and certifications are - D

pmﬁdét the exception to the 'gevn‘eral‘-' .

rule. The exception permits a candidate -
-~ who is in a debt situation at the end of - .
- the matching payment period to dispose
- of such assets in an arms-1 , S
" transaction, without regard to the. .

limitations and prohibitions of Title 2, v
United States Code and 11 CFR Parts -

S . 110 and 114, if the candidate is stillina
- individual. Thus, candidates may not . - . '

debt position at the time of the :

' transaction. Accordingly, under thia'} o ‘,
" _specific factual situation a candidate - -

may dispose of assets acquired for .~
fundraising purposes in asaletoa
wholesaler or other intermediary who

will in turn sell such assets to the public.

Any such wholesaler or other -
intermediary may then sell the items to
the public without regard to the - ‘

limitations and prohibitions of the Act.
“ If the candidate has more than one

" category of items to dispose of, such as’
*".cars and artwork, he or she may have to -
- gell each category of assetstoa =

different wholesaler or wholesalers -

~ depending upon the circumstances. The:
Commission expects, however, that -
candidates will limit the number of * -
" these liquidation transactions to the -
fewestpossible. .- - o
" Part 9035—Expenditure Limitations .
Section 8035.1 Campaign Expenditure -
Limitation. .. - Lo
" Subsection (a) gen B
‘current § 9035.1 (a). Subsection (b) has -
" been added to cross-reference the . . -
. allocation requirements of 11 CFR 106.2.
- Under subsection (c), candidates may -
" exempt 10% of all salaries and overhead - -
-expenditures from the overall - =
expenditure limitation as exempt .~ -
compliance costs. Candidates may also .
‘exempt 10% of such costs as exempt .
" fundraising expenditures. The - .~
. - procedures for claiming a larger
exemption under this section are the . -
-same as those under 11 CFR 108.2(c)(5). i
.- Subsection (d) generally follows
: current § 90351(b).- - - . - o

rally follows

‘Certification of Paymentsby =~ © ~ <~

Section 9636.1 Threshold Submission. .
" First, a requirement that thefirst - -~ *
- submission contain all the contributions .
ting documentation from the - .-
. threshold submission, in addition to the . -
" contributions presented in that -~ ... -
. submission, has been included in this -~ . -
. subsection. Second, all documentation .. -
" - for each submission presented after the - -

threshold submission may be presented

submitted. - :

~ Subsection (b)(1) euéntﬁlly foll&Wi

current § 9(_)33.2(c)(2)(i) bixt hgs _‘?"_9“ -

- checks on colored paper. Therefo o

. microfilm impedes the Commission’s S
.’ ability to review candidate submissions. . - "
~ Second, there is greaterriskto: - . - '
.. candidates who use microfilm. If the . .
 film is damage or improperly developed,. - .
~.". it is generally too late to make newfilms .-

-+ of the checks received as they willhave - -

‘been deposited. In that case, the T
. candidate cannot receive matching -~ - -

funds for any of the contributions - -
“involved. - s

- and supporting

' reorganized for clarity. In addition, the
_requirement in current § 8033.2(c)(2)(i)
‘that the candidate indicate which
"contributions were received as a result -
~ of entertainment activity hasbeen - =~ - - .
changed to require a notation only for - ..

contributions received as aresultof

" joint fundraising activities.

Subsection (b)(2) generally follbWs i »

- current § 9033.2 (c)(2)(ii) but requires = - -
" that the photocopies submitted be full- . © -
- size. This new requirement was added . .

- because the Commission has had =
- difficulty in the past with photocopies .
- that were reduced in size and therefore - R
" difficult or impossibletoread. The =~~~
* option of requiring that photocopies be -
. '“legible” rather than “full-size” was
" rejected as the former term couldbe . .
'~ subject to many varying interpretations.

In addition, some commenters

. suggested that the Commission permit -

- use of microfilm'in place-of photocopies. :

“ ‘This was also rejected as an optionfor .
- severdl reasons. First, microfilm does = -~

_ not always reproduce as wellas .. .- =
‘photocopying particularly in the case of - - -

ore,

" Subsections (b) (3) and (i) havebeen .
*added to reflect established Commission . -

requirements. - :

- Subsections

_current § 9036.1(a). Subsections €@ .
- and (3) generally follow current S
_-§ 8036.1(c) but explain the differencein -
" procedure between the Presidential . - -~
- - election year and the year precedingit. -

- Subsection (b) generally follows - - - - .

current § 9036.2 (a) and (b). Subsection . -
(b)(3) contains several new provisions.

, (b)(5) generally follows -~ .~

" .. current § 9036.1(b). Subsection(b)(6) . - = - .

- . generally follows current § 9033.2(c)(3). - -
" Subsection (c)(1) essentially follows . - .
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""" threshold submission must be preseated
" in straight alphabetical order and mot

" segregated by State as in the threshold

*. " -submission. Formerly, candidates could .
.. : choose either method of presentation in

- criteria would have operated to reiect
‘from further Commission review a
" submission in which the pflot mple

" was determiaed to contain an error rate
.. in excess of 15%. The Commission was .-
_reluctant to include these criteria in the '
-~ _regulations and, therefore, no ptovhionl
“." to this effect have been drafted.

" additional submissions but the second -

. method created too many problems for

[+ committees. Finally, an alternative - =
-..".. method of submitting the supporting -

- - documentation of written inltmmentl

. that accompanies coritributions - .. -

" submitted for matching hasbeen - -

- included in apbsection (b)(1)(v). This '

" “subsection provides that a candidate

o - may batch contributions in deposits of !

"7 . 50 contributions or less and cross- : -
<" " reference the contributions bydeposit
.. - number andeeqnencennmberulhe -
" contributor list. Under this method,
. .committees would not haveto . - .. -
“ . alphabetize the checks supporting a "
- - submission for matching funds but .

* " would still have 4o e}plubetlze the o

- - contributor list. -
7= Under subsection (b)(z). mdxdaies
"."” may request additional matching funds,

.’ ) "~ on dates prescribed by the Comimon. x
7 by making a letter request in hewofa .

7+ full submission as required umder 11
.. .-CFR 9036.2(b)(1). These letter requests -

E " must state an amount of matchable :
-, contributions which were not previously

- submitted for matching andbe . : .~
.~ 'accompanied by bank docamentation,

" guch ae bank-vtidsted deposit elips or

" unvalidated deposit slips and the

T ~ relevant bank statement, to dmmtrate L

_: " ! that the committee has received the -
_:~. - contributions submitted. The emsunt
* " requested for matching in a lefter -
* .7 7" request may include contributions =
' *:melveduptotheh:tbmday

B . preceding thedmd&haleuetrequd.
' Subsection {b}(2) also specifies thel lhe

. next submission following a

“ = the contributions included in the letﬁer
. " request as well as the eontribuhom
7. submitted for matching in that
" submission. A committee may not

e - submit two consecutive letter requests

' but the committee may choose to make
. a full submission on a date dengnated
. as a letter request date

. “".':F'.Commlssion will then

ceﬁifv ‘
" additional amount {0 which the eligible p
candldate is entiﬂed withln 15 business N

days after ncelpt of the candidate' ,, ; ‘; Seetmn am.( Commubx Renewof :

|ubmi:;on. ‘ - Submissions. - - :
Con enﬂen was alno given .

incorporating rejection criteria into the " Section 9036.4 haa been reorganlzed vto‘

. regulations. As initially proposed, theu

.. However, in recognition of the mmeaed : _:prgﬁizgxz;?g;s

L ptovidea that the

. - time which is required far Commission .- oo miseion may conduct an audit and

i review ofa meu:hing fund submission _examination under Part 9039 of

- which has a high ecror rate, subsection . contributions submitted for mtch!ng. -
.- (c)(1)(ii) permits 25 business days, rather G N
- thacll: 15 business days, for reviewof i '?j} Section 9036.5 ' Resubmissions. .

' -such submissions.
" Subsection (c}(2) provides that the . mm;g-&mwww
. Commission's certification process " .. reguhmission procedures. Under

" under the holdback procedure will no
- longer apply after the candidate's date
o of ineligibitity. Rather, the Commxuion

L ',";reaubmhilon that the comlﬂee’n,
- will conduct its review of the - ", contributor records have been corrected
submission before certifying any fmdt " consistently with the resubmission. m. ,
.. Sabeection (d) explains that - ' requirement follows established - '
G lubmimom made in the year before '&e "/ Commission practice. sub.mw
. Presidential election year must containa * pow provides that the Commission will
minismum of $50,000 {n contribations. No - ' certify any fundnmhinubuheu.
- certifications of matching funds wilbe - rather thm calendar, days.
.- made based ea such submissions mtl g '-1
- after January 1 of the Presidential . =~ . Sectwnma Commuatmnof
- election year, in acco:dnoe with zu %" Certification. . .
»‘,'U.SC.W(*J) : "7 This sectioa ¢ theﬂmfor' :
- Section 9036.3 ' Submzsszan Ermn and .- making the last submiseien from January
;" - Insufficient Documentation. o % 21 to the last Menday in January. This

o § 90383 with some changes. First, this "
secuonmm&nmeyo:den Ci
- rembﬁnodnpnﬂdedundnnm o
/" " 9034.2. Secend, subsection (b) no fonger -

- request must contain documentation for n :
.. for rejection. However, to the extent that
- -misspelling triggers other errors in the - .
- submission, such as aggregahon errors.

- other error apply.

_ Subsections (b) (%) and (4) have been
-added to follow establiahed Commlssion

represents a change in Commlssion
ty, . policy. Formerly, the Commission
i~ considered all aggregation errors as a
" basis for rejection, whether the
. _pesulted in a request for t00 much or too

" little umwumummm.' Sectionpo%2.1 " Audit .
- subsection now states thatonly - SO Subsection fa)(1) Geneta!ly iollom
: ggm;ationmuwhlehmldmc _current § 9038.1{a). Subsection (a}{2)

‘v"f"w'more than $250 to be mutched foro ,

:- contributor will be tbe beaia for Subsection (a)(3) has been added to
j; o rejecﬂon. . ~'make clear that information obtained -
"<+ Finally, mbsecﬁm Ec)(a) and (d) ' gumant to an audit may be used as the ’

" "have been added to follow established -

clarify the distinction betweena =~
~ submission which is not accepted for .
“review because it does not satisfy .-
' ”format requirements and a nubmlsslon
‘ which satisfies these requirements and
*"*{s reviewed. This section thus codiﬁes

- the past practice of not accepting for
review submissions that do not meet . -
minimum facial :tandards neceuary for :

:‘subsection (c)(6), candidates must
“ include a statement with each -

" deadline only applies to contributiens -

This section generally  follows cuﬁent . submitted fer the first time. It does not

provides that misspetling witl be a basis - Socsion e087.7
. Preszdenhal}hmmyMatclwzg ﬂmds
" This section follows current § 8037.1..
i, vSectmn mzz Eqmtable D:sufbutzon
) ofFunda. i

e “This aechon follows current ! 9037:2.
. Section 8037.3° Depoua of Pmsldentwl -
- Primary Matclum ,
‘This section faﬂom current ! 9037.3 :
,]Pm ooas-&mlmauu nd Audih ‘

practice. .. -
A fourth change. ln aubsection (cl(z)

* generally follows current § 9838.1(b}.

.basis fora Commilsbn :epayment

Commisden praclice. Gl




.-
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Subsection (b) provides a description
of audit fieldwork. Subsection (b)(1)

" makes clear that it is the committee’s -
_responsibility to provide adequate office

space and access to committee records

and personnel pursuant to the candidate

and committee agreement. If the

. - committee fails to provide adequate -

office space, access to records and/or

- personnel, the Commission will notify -

the candidate and recommend

~corrective action. If the dispute is not
. resolved, the Commission may seek
- judicial intervention to enforce the
.candidate and committee agreement.

. - Subsection (b)(1)(iv) sets forth the

procedures by which a candidate may

- seek Commission review of disputes
- that arise during the conduct of the audit

that cannot be resolved informally.
Subsections (b) (2), (3) and (4)
describe the various steps in the audit -

~ - fieldwork based on past Commission
. practice.. '

Subsection (c) describes the -

- preparation of, and candidate’s response

to, an interim audit report. The contents

": " of the interim audit report are generally

described in subsection (c)(1). Pursuant .
" to subsection (c)(1){v), the candidate

R also have an opportunity to respond

" - to the Commission’s preliminary

calculations regarding future

*repayments, in addition to any issues

" that may have been raised by the audit.

- response to comments suggesting that

- candidates be given the earliest possible

* opportunity to respond to the ‘

.. Commission’s

** jts future repayment determination. . -

-~ These preliminary calculations will not,

- however, be considered as the

.+ Commission's initial repayment :

" determination under 11 CFR 9038.2(c)(1).

N

This last provision was added in

with respect to

Subsection (d) describes the

 preparation of the audit report that is
_ publicly released. This report is the
“same as the interim report withtwo - -~ .~
_+ main distinctions. First, this report may - -
" . be revised based on the candidate’s '
. response to the interim report. Second,

* this report will contain the ~

" 9038.2(c)(1) instead of the preliminary g

.- Commission's initial repayment -

determination pursuant to 11 CFR -

calculations found in the interim report.
- Subsection (e) explains the public '

. release of the audit report. It also makes -
" . clear that addenda to the audit report
-may be issued later on. These addenda

" may be based, in part, on follow-up

. Commission. 5

fieldwork conducted by the

0 »Sedtx’onwaa.z Repayments. -

. ~advise candidates to
- repayments required by § 9038.2 over all -

66

Subsection (a) includes language to
ve preference to

" Commission may make additional

. repayment determination has been

- Section ma ; 'Ll'qui&btion‘o] b_
' Obligations; Repayment.

> Part 9039 has been added to deacribe

other outstanding obligations of thelr

~ committees once the Commission has

made a final repayment determination.
Subsection (b) has been revised and
reorganized to provide greater detail k

‘regarding the different bases for

Commission repayment determinations.
Language in the current regulations .
regarding specific repayment formulas

(e.g., “the candidate shall repay * * * an -

amount equal to the amount * * *"') has -
been deleted from this section. As that
language generally follows 26 US.C.

. 9038(b), the Commission will continue to
follow its past practice in applying .

repayment formulas. Therefore, this

" deletion is not intended to indicatea

change in policy. . S
Subsection (c) sets forth each step .

involved in the making of a repayment

determination. Undet subsection {c)(3), -
the Commission may permit a candidate
to make an oral presentation to the -

Commission prior to the Commission’s
final repayment determination. -
. Subsections (d) and (e) clarify the -
time periods in which the candidate

must repay the United States Treasury.

Subsection (f) clarifies that the -
repayment determinations on the basis

" of new facts. -

Subsection (g) requires the candidate -

or committee to inform the Commission " L
. . Commission’s investigations under Part
- 9038. Generally, the Commission will

of newly-discovered assets after a .

" 'made.: - :

This section generally follows cﬁrrent

" § 9038.3, but subsection (c)(3) has been

added to distinguish the Commission’s

ability to determine that the candidate
. has a surplus from the candidate’s.own
- determination and decision to B
" voluntarily return funds to the Treasury.

- Section 80384 Extensions of Time. -

This new section governs applications .
for extensions of time throughout the

.audit and repayment process.

' Part 9039—Review and Investigative
- Authority R ) :

. Section 8039.1 ':Rétentibn of Books and

the Commission’s review .~ = -

responsibilities and authority inits .

administration of the matching fund
program. In making determinations, -

" . gertifications, and findings under the .

, Mat Payment .
- Account Act and related
" Commission must perform a continuing

_review of candidate and committee

Presidential Prim
ations, the

reports and submissions, and other

relevant information. For the most part,
- the Commission’s review is routine. In
the past, however, there have been
instances when the Commission has
decided to conduct a more extensive
review, or investigation, in order to
properly discharge its statutory
. responsibilities. Prompted in part by a
number of court decisions over the
years, this new Part 9039 sets forth, for
the first time in the regulations, the
nature of the Commission’s review in
administering the matching fund

program, including its authority under2s

U.S.C. 8039 to conduct investigations. . -
Section 9039.1 restates the =~ ;
responsibilities of candidates and
committees to keep and furnish to the -
Commission certain information g

' requlredbytheActandregnlaﬂons. :

" Section 9039.2 Continuing Review.

~ This section briefly describes the - -

routine Commission review conducted = -
on a continuing basis as partof the

" Commission’s administration ofthe -
- matching fund program. Subsection (b) -

provides that Commission staff may - -
contact representatives of the candidate

- on an informal basis.

Section 9039.8 Examinationand
Audits; Investigations. S

This section describes the .

. exercise its authority under Part 8039

 when the issues raised relate tothe -~ . |
- candidate's continuing eligibility or the

amount of his or her entitlement during
the course of the campaign. Part 9039
" therefore provides the Commission with
* a means for resolving such questions -

_expeditiously in the course of fulfilling = =

its statutory obligation to review

. submissions and certify funds. -
Subsection (a)(1) requires that the - :
Commission initiate an inquiry under :
this section on an affirmative vote of
four of its members. Subsection (a)(2)
sets forth the uses to which information

- obtained could be put, and describes the s

relationship between an investigation'

conducted under this section and one

made under 2 U.S.C. 427g. Subsection
* (a)(3) provides that the Commission

*« must first seek to obtain relevant

" information as part of its continuing -

- review before exercising its authority to - ) -
conduct an inquiry. This subsectionalso = -
makes reference to the judicial standard -

of “patent irregularities suggesting the
- possibility of fraud” which the
‘Commission must find before itcan
‘withhold matching payments prior to
- concluding its inquiry. -
Subsection (b)(1) provides for
“ notification to the candidate, and
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_ subsection (b)(2) sets forth the

. Commission’s possible methods in §

" conducting the inquiry. Subsection (b){3)

- distinguishes an inquiry conducted - -

under part 8039 from the procedures for .
_ an investigation conducted under2
- USC.437g. S

ey




