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'l'he‘ re.vxino;schnfy*\hé. classesof ©

"’ persons to whom nonpartisan
* communications may be made under
~each section and indicate the types of

communications which-are permissible.

 They also expand the types of

publications-which may be'distributed

4o the general-public-by corporations
and labor organizationstoiinclude <
nonpartisan voting records and voter

.~ guides. Further information on'the R
- revised regulations is contained in the
~_ supplementary informwon which -

.follows. ~ - TS

. EFFECTIVE DATE: Further action, -—
including the announcement of an

! _effective date, will be tiken by the

. Commission after these Tegulations have
.~ been before the Congress 30 legislative
- days in accordance with 2 U.S.C. 438(d).

. FOR FURTHER INFORMATION CONTACT:

- Ms. Susan E. Propper, Assxstam‘Genera]

. Counsel, 1325 K Street, NW.. -
. - Washington, D.C. 20463, (202) 523-4143

or (800) 824-9530.- ..
V . SUPPLEMENTARY INFORMA‘NON The .

- Commission has considered public R

comments receivéd in response to its § :

- Advance Notice of Proposed v o
Rulemaking (45 FR'56349; Augustzs N

g 1980) and Notice of Proposed - . - ~

. Rulemaking (46 FR44964:September. 8
" 1981). The proposed regulations were - ’.

first transmitted to Congress on March
1, 1983,-(48 FR 9236: March 4, 1983); but

' were withdrawn on,April 21,1983, to -

 seek further public comment (48 FR

17566: April 22, 1883). Following the -
close of the comment period on the

... Commission's.Second Notice of

Proposed Rulemaking (48 FR 17567;

" April 22, 1983), the Commission held a

: FEDERAL ELECTION COMMISS!ON

" _41CFR Part114 -

(Nohce 1983-28) -

s '_Nonpartisan c°mmunicahons by

a Corporations and Labor Organizatlons,

Ac:ncv.}‘ederal Election Commission. .
. .acTiON: Final rule: Transmittal of

* SUMMARY: The Federal Election

- . Commission regulations at11'CFR114.3
" . and 114.4 governing contributions and’
" expenditures by corporations and labor

' organizations for nonpartisan .
. communications have been revised and

* - transmitted to Congress pursuantto 2

‘U.S.C. 438(d) The revisions were

" initiated in response to issues raised in -

" several advisory opinions which the
Commission has issued in this area.

_ second round of public hemngs on_ .-
: .‘Angnst 9 and 10,1983.

“The Commiission notes that many ;

- “commentors raised issues that cannot be -

- resolved in the context of this " _—
- rulemaking. For instance, concern was -~

" expressed over perceived differences -

between the Commission's proposed
rules and those of the Internal Revenue ~ -

- Service in this area. While efforts bave -
‘7 “been made to make the Commission's
— rules consistent with those of the IRS. ~ : -
- . any remaining differences result from
" the'fact that the mandate and
. jurisdiction of-each agency is different..
-See.2 U.S.C. 438(f). Concern was slso -
* *_raised regarding the inclusion of
" corporations that are exempt from .
. federal taxation under section 501 (c) (3)
~"_or(¢) (4) of the Internal Revenuve Code. -

However, the Act does not specifically:

" exclude such nonprofit corporahons )
- from the broad prohibition against -

contributions and expenditures by

SR corporahons in connection with federa!

dad
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_elections. As-tha? statatory prohibition
- is the busis: forthese regulations, the
- Commission may 5ot exempt sonprofit
corporations from thescope of the - .

i sbsencs of aiclear

- Jegislatine: DT

2 u.s.&CSG(d)-nqmm i ﬁi&my‘nﬂe .
- . orregulation prescoibed bythe . - - -
- Commission tocarry- out the provisions
.~ of Title2. United.States Code_-be C
- tranamitied: (0 the Speakerof-the House
-~ -of Representatives and the"President of
- - the Senate prior to final promulgation.-
~ Thefoll jons were -
. mwudp Cangress-on October 27,
- Explanation and Justification
. 1143spd1i44. - oL -
.. Section 114.3 Disbursements.for
- -~ Communications in Connection with.a
_ Federal Election-to Restricted Cless.” ..
~ Section 114.3(s) General. -+ . = -
- . Paragraph (e)(1) sets:forth the basic :
© rule of 2 U.S.C.441b(bJ(2){A), which
- -allows corporations-end labor - -
organizations: to-communicate with their
* restricted class on-sny subject. A
" corporation’s restricted class include
_ its:stockholders. execuve and .
administrative-personnel and- their
families. The:restricted-cless-of labor -
~organizations-hasbeen-vedefined in this
. paragraph to.inclode the'organizations® -
" ex€cutiveand i ive persotmel -
. and theiz families. .as: well a3 members
- -and their families. This.inclusion is
- . consistent-with the:legislative: intent
“thst unions. insofaras theyare
_employers, stand in:the same-shoes.as -
.- corporations.” See: genernily, HR. Conf.
C :tep, glo. 1057.94th Cong:, 2d-Sess. 64 -
7 (1978). - .
' This pazagraph-also distinguishes
.| between the communications that may
"~ be.made to the restricted classand
. -those that may be.made to the.general -
public:as perniittednnder 11 CFR 114.4.
Finally. language-has been added.to , -
- paragraph (a)(1) to make it.clear that - -
_ national banks and corporations
- organized pursusnt to & Congressional
. enactroent may not'make contributions
or expenditures for partisan '
" communications to the general publicin-
~connection with any election, including
State and local elections. : -
Paragraph (a}{2) claxifies the :
" - application af § 1143 to incorporated -
- membership organizations. incorporated
- trade-associations, incorporated .- -
- cooperatives, and corparstions without
- capital:stock The-restricted class.of
- these organizations has been redefined
to include families.of members. This
~ addition is consistent with the -

oﬁlC!-'R»

provisions defining the restricted class.e’s; ‘ B
.- appearances under § 1144.

.- ol~corporatinns and umions:under 2

qE

- which-disbursements must

- ~Section 1M3(c)f1) -Partison

U.S.C. 441b. both
families.

 Section. 114.3(k) Beporting Paztisan

- This pacagzaph generally follows = .
. current § 114.3(b) while clarifying which - .
- disbursements for-communicationsto -
_ the restricted class mustbereported.

Section 114.3(c) ;'Mcan-s
Partisan(Coqzmunica y

-

of Making

kinds of cemmnications listed i this
subsection are-examples of those for
under paragraph {b). - )
Publications. B o
Paragmaph (c)(1) generally follows -

that.a corposation.or Jabor organizatien

may use brief quotations from speeches
- orotber materials prepared bya . S
. candidate io-expressing its own views '

._.under this section. - SEUTRE
Section 134.3(c)[2) Partisan Candidate
- and Party Appearances. " - : ‘

* Paragraph (c)(2)-expands aurrent < ',
§ 1243(c)2) by eliminating the .

“regularly scheduled” and “primarily

held for otherpurposes.” In-addition, -
this paragraph now permits the presence -
.- of employees who are outside the . :
. restricted class, a imited numberof
‘.. invited guests and observers. and -

| * tepresentatives of the news. media at
suchmeetings. At the Commission's ., ..~ : L
.. Section 114.4(a)(2) Naonportison ‘
~Candidate-and Party Appearonces oo . -

- public hearing on these.regulations:the
presence.of such persons was.described

as a.necessary element of such meetings
- ‘and therefare, the Commission was
urged.to provide an exception for them _

- under this section. The.Commission

notes, however, that this provisianis -
limited to those-employees necessary to -

administer the-meeting..Similarly,.the

- presence-of invited guests and observers
- 'is limited to-speakers. Tecipients.of -

/

‘8wards. and other persons:specially -
invited to attend such.a meeting.and is

. pot intended to permit a.sponsorto * -
- invite large numbers of persons.outside -
_ the solicitable ctass, suchasrank and
- file employees of a corporation, whose
presence would otherwise trigger the -

rules governing nonpartisan .

of which inclode -~

. -‘Pmsnpi:’(cnilv
. Section114.3(c)(1) ‘Partisan. .
~Drives. - '

- current § 334.3(c)(4). : Co
. Section 1144 ~ Expendituresfor * 7

_This paragraph generally foli’o;v; R E
cusrent § 134.3(c). but explains that the

bereported

* curzent § 1143(c)(1)- However, = - 5 poa and
. section.(c)(1)(i) has.been revised to state

" . communications- that mey oniy be made
~ to the restricted class. As in § 114.3, this

.~ functions sponscred by the corporation. -
- regardless:of whether they are heldon -
., corporate premises. Also, the category

- of Presidential and-Vice Presidential
~.candidates that'may request to appear
- at such meetings is more specifically -
. defined under paragraph (s){2)(ii) than

Section 124.3(c)(3) “Pastison Phone
Bonks. = . . :

rally foliows
current § AM.3(c)(3). .- - T

cee

Registration undGef-O_u[—‘l?ze-Véie_;' —
 -Pazagraph (c)(4) generally-follows. -

Communications in-Cormection witha ~ ~
Federal Electior to thé Restricted Clqss

and the Generot Public.

Section 1M .4(a) . Ncnpa;u'safa o
Communications by o Corporatiomor
Labor Organszetion toits Restricted .. .

-+ - Class.: - . tr .
- Section TM.4fa){1) General. . .

Paragrapb. (a)(1](i) makes.clear that
labor organizations ©
may make.the nonpartisan . - . o
communications permitted under this .. -
section just to their zestricted class if - .

~'they s0 choose. 1t also clarifies the
* -distinction between this section md

§ 114.3, which describes

section adds “execotiveand .
administrative personnel” to the

- restricted class of labor organizations.
©7 T - Paregraph ta){t)(ii) was added o,
~ requirements that s meefing at whicha -

- <candidate orparty representative - .
" appears {0 addressd memb;x:of the
sponsor’stestricted cless be-one thatis ' = ‘
4 p - corporstions-without capital stock.
. These organizations are treated.as

tlarify thre application of this sectionto =

_incorporated membership organizations, .

_incorporsted trade sssociations..
incorporated cooperatives and .

. corporations for-the purpose of making

_the communications to.the general =~
. public permitied under § 1144 (bjand -

(c). As in §'114.3, the restricted class of -

~ these organizations has beerr expanded ‘

.10 include families of members. .

Corporate Premises or ot  Meeting,

Convention:or-Otherinncahn

‘This section generally follows current [
‘§ 114.4(b){1) but has beenrevisedto =~ -
_include meetings. conventions or other

in the current regulations to reduce the .
burden on sponsoring organizations that
must provide a forum underthis rule.

It should be noted that the operation
of this subsection’involves appearances.; .
in cormection with a federal election. - -
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Such appearances. can be distihguishéd
. from those in'which an incumbent, who

~_may also be a “candidate” under the

T Act, istequested to appear in his-or.her
“capacity as-an officeholder at a public -

- -meeting sponsored by a corporation or

‘labor-organization.” If the discussion at -

- the meeting is limited to:issues of _
" concern to the sponsoring organization

" Section 114.4(a)]3) Nonpartisan,

. candidate and party appearances at . -

" which-are not held on its premises. .

~ or itsindustry and avoids any reference
-" 1o campaign activity, the sponsor may
ﬁnance’themeeﬁng'withuuttiggering

the “same opportunity to appear”

- requirements of this paragraph. See e.g., |

Advisory Opinion 1980-22.

Candidate.and Party Appearances on’
Labor Organization Premises orata
Meeting, Convention or Other Function.

~_ This section generally follows current _ T )
_ §114.4(b)(2) and, like § 114.4(a)(2), has  .information. . -

" Section 114.4(b)(4) .’V'Voting Records.

been expanded to include nonpartisan

meetings, conventions or other functions
sponsored by the labor organization

Section 114-4(b) Nonpartisan - _
Communications by Corporations and

" Labor Organizations to the General
- Public. - T
~ Section 114.4(b)(1) ‘Genergl.

“This paragraph clarifies that the

" communications described in § 114.4(b)
" ~ay be made to the general public. It

also permits'the sponsor of a y

. communication made under this section .
" to identify itself or include its Jogo on
_. ‘aterials prepared and distributed
" under this section, consistent with the
. Commission’s decision in Advisory

- Opinion 1980-55.

" Section 114.4(b)(2) Nonpartisan
- . . Registration and Voting -
* _~Communications.

- ‘This paragraph hé}s been added to

- incorporate the Commission’s decision

- . persons to whom a nonpartisan -
. registration or voting communication:
- may be made to include members of the
~ . general public. Under current -
-~ §114.4(c)(1). such communications are ,
. limited to employees of the corporation- )
- or labor organization. S

in Advisory Opinion 1980-20 into the -
regulations. It broadens the class of

Paragraph (b)(2)(i) contains three -

- factors that the Commission may
- -, consider in determining whethera
~ communication made under this section
~ ismonpartisan. The first two factors ~

- generally follow current § 114.4(c)(1)(ii)
“-but permit the list of candicates. if o

included, to name only those running for

¥ pantizuinr seat or offize rather than

requiring the sponsor to print all the

" media through which

- Section 114.4{5){5[. Voter Guides. '

candidates on the official ballot. The
third factor generally follows current
§114.4(c)(2)(i). - . .
Paragraph (b)(2)(ii) expands the list of
a commuhication .
may be made under this.section from ‘-

_ that set forth.in current § 114.4(c)(1).~ .

Section 114.4(b)(3) Official "~

- Registration.and Voting Information.
This subsection generally follows the
- provisions of current $114.4(c)(2). .
Paragraph (b)(3)(iii) has been included
. consistent-with the Commission's . .
decision'in Advisory.Opinion1980-55. |

That paragraph provides that a

- corporation or labor organization may

donate funds to.State or local election

administrators to pay for the printing
- and distribution costs of official .
: registration materials and voter

This paragraph permits corporations

- -and labor organizations to prepare and v
, .. each candidate in the voter guide, such -
‘which contain a factual recital ofan ~ °

- incumbent's or candidate’s vote on bills
and other measures. Voting records that

distribute nonpartisan voting records

contain indices or scores of voteson
specific issues would be permissible if

- they are based on an individual's actual

vote on a bill or other legislative -
measure. The preparationand .- -

election. -

Under paragraph (b)(5)i). ~ .

- corporations and labor organizations
. may prepare and distribute nonpartisan -

voter guides which describea -

. candidate’s position on campaign issues.

Corporations and labor organizations

‘may submit questions to candidates on -
- one or more campaign issues and then -
- print their responses. To ensure the .

nonpartisanship of such publications,

this subsection lists six factors which
- - the Commission may consider in o
- determining whether a particular voter

.. guide is nonpartisan. These factors are

‘intended to be illustrative, not -

- exhaustive, and are based in part upon
" factors articulated by the Internal = -
- Revenue Service in Revenue Rulings 78-

Y

'248 and 80-282. The first factor in

. paragraph (b)(5)(i)(A) is whether the : -

questiorinaires are sent to all candidates
running for a particular office. With -

_regard to Presidential and Vice = - ,
 Presidential candidates however. only -
‘these candidates seeking a major party's :
“nomination or who are on the general -
election ballot in enough States to win a -
~ majority of the electoral votes need be °

' party over another.

- Section 114.(c) NonpaitiSah' o
" Registration and Get-Out-The-Vote
" Drives. - . .

. Section 114.(c)(1) Requirements for

. S
included. While permitting the .
sponsoring organization to impose:
restrictions on the length of the

~candidates® responses, paragraph
- (b)(5)(i)(B) requires that the sponsor _ -

reprint the candidates’ responses .
-without change.or.additional comment.

If the candidates’.responses exceed the
stated word limit.:the sponsor.may -
choose to print the responses either in--

their.entirety or-after deleting that part = ‘

of each response which-exceeds the
word limit. .. . . '
-Furthermore, under paragraph

- (b)(5)(i)(C). the Commissionmay =~
.- consider whether the wording of the
“questions is slanted to suggest the

sponsor’s viewpoint on any issue. The
next factor, in paragraph (b)(5)(i)(D).

- concerns whether the voter guide -
. expresses an editorial opinion or

indicates support for or opposition to -
any candidate or political party.
Paragraph (b)(5)(i)(E) would permit the
inclusion of biographical information on

as schools attended, degrees-earned,
past employment and any office held. - .
‘The sponsoring organization would also

‘be allowed to limit the number of words
~‘on this information.Finally, paragraph -
- (b)(5)(i)(F) concerns whether the voter ‘
~ guide is distributed in the geographic
. - area in which the sponsoring -
distribution of such voting records under -
+  this subsection may not be for the -
purpose of influencing a Federal =

organization normally operates. ,___ °
'Paragraph (b)(5)(ii) follows current

) § 114.4(c)(3). The reference to civic and
" nonprofit organizations inthe current
_provisions of §114.4(c)(3)has been -

changed to “nonprofit organization
which is exempt from federal taxation

g

under26 US.C 501(c) (3) or (4)and =~

which does not support, endorse or

. oppose candidates or political parties."
. Publications obtained fromsuch . .~~~

- organizations need not comply with th::
‘guidelines set forth at paragraphs.

(b)(S)(i) (A) through (F); however, they
may not favor one candidate or political

Corducting Nonpartisan Drives..

and nonprofit organizations in the -
current provisions of § 114.4(d) have

- .This paragraph generally follows - i
~ current § 114.4(d). References to civic

been changed in the revised regulations

-to “nonprofit organization which is

exempt from federal taxation under 26

U.S.C. 501(c) {3) or (1) a=2 which does . "
' not suppor. exdorse or oopose R

-candidates or political parties.” In-

" addition. this paragrapb now permits co- .
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sponsorship by a'State or local election  Coaforming Amandments

'&'ﬂ.’ :eq’z‘n.::m‘ “?yl:;:t&' , be&"n; eohf?m lmeﬁdﬁ}g:.t:‘ have
i - Deen made to other sections 0 114,
. o g =atin or election tnnq. - These amendments reflect the addition

el S e

- h .. administrative personnel and the
: ,,'d'wmum“:? d&‘""’; d“ie 10"“." _ families of members of s membership - ‘ _ _
&.“q sence :," nwt:dcr labor  ©Orsanization to the restricted class of o B o o
pes corpo , . each type of organization. = - o L e e

organization personnel or members to
‘assist in the activity. ph (e)(2)(ii) -
. allows corporations and labor -
- organizations tosetup a tableorrack .
. _on their own premises for distributing © =
~official voting information withoutco-

- sponsorship with a tax-exempt
vj,f‘,mmiz.ﬁon.- R
.~ Section 124.4(c)(2) Donation of Funds. - - o
This paragraph incorporates the

- Commission’s decision in Advisory e
.. Opinion 1980-85 into the regulations by
" providing that corporations and labor -
organizations'msy donate funds to State
_orlocal election administratorsand .
. bonpartisan tax-exempt organizations to -
. defray the costs of registration and
- .. voting drives conducted by such
- officials and organizations. .

Section 114.4(c){3) ?UseofPénonnéI I
.- and Facilities. - . T T R T TR ENARTN
" “This paragraph generally follows the L e o D T )
. 'provisions of current § 114.4(d)(3). e e TR
- Section114.4(c)(4) WhenCo- -
.. sponsorship Not Required. -~ ~

- This paragraph has been addedto =~~~
. 'incorporate the Commission's decision -
. in Advisory Opinion 1980-4S. Pursuant .
. to this paragraph, a nonpartisan tax- -
- exemp! organizationmay conduct = .
- registration and voting drives without -
~ .. theneed for a co-sponsor. e
. Section 114.4(c)(5) 1dentification of -
. -Drive Sponsors. - .
" This paragraph requires that any o
.materials produced for use in connection
- with a registration or get-out-the-vote -
. drive aimed at the general public S
- - ‘contain the names of all the sponsors of -
- thedrive. B
.~ Section 114.4(d) Incorporated - -
' Membership Organizations, - -
Incorporated Trode Associations, _
Incorporated Cooperativesand .~ -~~~ .
"Corporotions Without Gopital Stock. LR DA
~ This parsgraph permits corporations .
- - without capital stock.-and incorporated . - o
_membership organizations, trade =~ .
- associations &nd cooperatives toinvite - . 0
. ... candidates, their representativesorthe - ‘ :
. - Tepresentatives of political partiesto .~ -
. -uddress the members or employees of
- 'the organization subjectto the - .
requirements of § 114.4(2)(2).




