15000

i FEDERAI. ELEOTION COMMISSION o y
: : .-~ soon as possible to provide guidance to
.. candidates and committees for -
..~ compliance with the new requirementa
*." of the FECA. The Commission,in -
“accordance with 2 U.S.C. 553(d)(3), ﬁnds

~ 11CFR Parts 100-115, 9008
[Notlco 190041

. Amendments to Federal Eiection R P
Campaign Act of 1971; Regul : tlons ' day period of the APA and intends to _
“+ finally prescribe these regulations as -
. soon as possible following either ..~
-Congressional approval orthe = == - - -
" "'‘expiration of the 15 legislative day

: - Transmitted to Congress
. AGENCY: Féderal Election Commission

“ACTION: Transmittal of Regulatiom to :f" =

*."Congress. -

_Federal Reglster / Vol. 45, No. 47/ Fridey.

. SUMMARY: FEC Regulationa relating to.
" the Federal Election Campaign Act, Pub.
- L. 96-187, January 8, 1980, 83 Stat. 1339~

. Congress pursuant to Pub. L. 96-187,

- Title LI, section 303, January 8, 1980, 93 "

- Stat. 1368-69. The amendments were
... proposed by the Committee on House -
~Administration of the House of
- Representatives (H.R. 5010) to aimpley
- 4he recordkeeping, reporting and -
. Zlosure requirements of the Act, to
*.crease the role of State and local '

. political parties in campaigns, to reduce i
- the procedural requirements of the .~

" .enforcement process and for other ", "
" 'purposes. Further information on the -

- intended effect of the proposed .
regulations is contained in the - -
_.supplementary information below. *
. . Pub. L. 86-187, title IIL section 303 -

. the Congress prior to February 29. 1980
- proposed rules and regulations -
- prescribed by the Commission to
" implement the provisions and -
. .amendments made by Act. If nerther
House of Congress disapproves of the
- regulations within-15 legislative days .

. finally prescribe the regulations in

.~question. The following regulations uere :
transmitted to Congress on February 28. ;

- 1980.

" DATE: Further act:on. inciudmg the o S

" announcement of an effective date and
" deletion of existing regulations in

_'affected parts of 11 CFR will be taken by_f'

- the Commission after these regulations
have been before Congress for15 ..

- legislative days in accordance wlth PuB :

L. 96-187, title I11, section 303. . - :
- .- The Administrative Procedure Act. at .
5U. S.C. 553(d)(3), provides that a -
_substantive rule become effective not
_ less than 30 days after publication, .
“except as otherwise provided by the
~agency for good cause found and
;ublxshed with therule. .
It is possible that the 15 legtslative ‘

3 1y raview period will expire in fewer. -
“han 30 calendar days from the date of -
- ublication of these regulations. Because
, ho 1:79 Amendments are already in -
':.,- ot and the 1980 election campangns

. review period. -

" FOR FURTHER mrbnmmou, councr
lé/l: Pat{icla A. Fiori, Assistant General
" Counsel, 1325 K Street, NW, . 2
.- 69, have been written and transmitted to Washmgton. DC 20463 (202_523_“ 43) i
" Explanation and Justification of
-~ Regulations Concerning January 8. Ho
1980 Amendments to Federai Electlon SN
.‘: Campaign Actof 1971 ... . - .- @ .

Part loo—Scopa and Deﬁnitions
5 § 100.1 Scope '

Federal Election Commission to :
. implement the Federal Election =
. Campaign Act of 1971 (Pub. L. 92-225),
"’ as amended by Pub. L. 93-443, Pub. L. :
Zf“ 94—283. Pub L 95—216 and Pub l.. 96~
187, ,

: _:-.'5 100.2 Electlon i
- requires the Commission to transmit to e

regulatron 11 CFR 100 6.
: ! 100.3° Candidate.”

. Subsections (a) (1) and (2) follow 2" e
s .USC 431(2) (A) and (B), which eatabhsh :
- the $5,000 threshold for becommg a

. after their receipt, the Commission may candnda e .

- generally follows the disavowal
- requirement of current regulation u CFR
. -100.2(c), except that the $5, 000 threshold
is incorporated.

S definition by providing that all
.-contributions received or expendxtures
".made by an individual or his or her -
. committees will be aggregated toward -
.. 'the $5,000 threshold. Thus, for example.
~if an individual receives $2,000 in":
"% contributions and his or her committees
_receive $3,001, that individual will .
-*-become a candidate under the Act. If all_ :
- contributions or ‘expenditures were not
. aggregated in this manner, the $5, 000
" threshold could be circumvented. :

o cycle during which contributions or
g 'jexpendttures are aggregated for .. i
“purposes of determining whether an-
- individual is a candidate. This time '
- frame begins on the day following the
:_prevrous 3enera] electron for the ol'fice

" are already underway. itis easential
~‘that these regulations take effect as

good cause for waiving the 30 calendar

This eubchapter is iaaued by the

These definitions follow current

- Subsection (aj(al of this deﬁnition

"Subsection (a)(4)‘adda to the statutory

"Subsection (b) defines the election

March '7.“’195017'/ Rules and Regulations =

'_ office is held. However, where an -

.- of this time frame is necessary to -

. Individual's campaign receipts or -

o § 100. 5 Palmcal commmee

' *Subsection (d) adds to the ltatutory
: deﬁnition and provides that when an.

-exceeding the $5,000 threshold, his or

- individual's authorized committees -
- 'would become political committees : ' :
" upon reaching the $1,000 threshold even
.- though the Individual would not become
- -a candidate until reaching the Ss 000 '

.. regulation 11 CFR 100.14(a), subsection ;

o current regulatxon 11 CFR 100. 14(c)

atatutory definition and reflect language'
j‘_.'j found in H.R. Rep. No. 86—422, 96th .
<. Cong., 2d Sess. {1979) {hereinafter '
N referred to as House Report 96—422) at

- establishes a political committee,

, regarded as connected orgamzatlons of :

- the political committee. . -

. Subsection (c) makes it clear that an
. "entity which makes contributionsto a -

..-connected organization of that -
- -committee. Rather, only an entity t.hat

administration or solicitation costs of PE oA
":  the committee will be regarded as a. g B
,connected organizatxon L

“the candidate aeeks and ends on the - 3
- date when the general election for that

~ individual receives contributions or -
:makes expenditures designated for =
.. another election cycle, then the election - :
cycle begins when the individual first
. ‘receives contributions or makes - sl
;- expenditures in connection with the
. designated election. The establishrnent

- prevent the aggregationofan - -

. expenditures over aeveral different
election periods. - - .

! 1004 ' Federal aﬂ"lce : A
::' ‘This deﬁniuon follows 2 USC 431(3)

individual becomes a candidate by :

her principal campaign committee and -
-authorized committees become political’
committees. Absent this provision, an

‘threshold. .
e Subsection (e) follows current

“ (f) follows current regulation 11 CFR -
: 100.14(b), and subsection (g) follows

§ 1006 Connecled o:gamzal:on '

- Subsection (a) follows current :
regulatton 11 CFR 100.15.

-~ Subsections (b) and (c) . add to the :

- page 6, as follows: .
- Subsection ™) provndes that where an'
" entity such as a trade association - .

- member organizations of the trade
"association would not in turn be

.. -political committee does not become a

- pays for the establishment, :




$ 100.7 Contribution.

. 431(8)(a)(i).
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* Subsection (a)(1) follows 2USC -

~ Subsections (a)(1)(i) (A){C) clarify
the relationship between the terms . .

* *loan" and “contribution.” Under
- subsection (A), no loan may exceed the
" contribution limitations, regardless of

,. - whether or not it is repeid. ;
'~ Subsection (B) provides that a loan is

- for such time and to the extent that it
remains unpaid. Thus, any contributions

a contribution at the time it is made and

- made by an individual must be added to
- the balance of all unpaid loans and any .
- other contributions made by that
- ~individual from that individual to
- determine whether he or she has

.' - exceeded the contribution limitations.

- loan is a contribution by each endorser

Subsection (C) makes it clear that a

- " ot guarantor. Where a written-
" - agreement sets forth the amount of an
_endorser’s or guarantor’s liability for the -

" loan, then he or she is deemed to have

- contributed that amount. Similarly, -

- where there is a written agreement, any
-reduction in the unpaid balance of the

- each endorser or guarantor in

loan reduces the amount guaranteed by

“_._accordance with the terms of such

agreement. In the event that the written

. agreement does not state the amount of

- the loan for which each is liable, then

- the loan is reduced proportionately

*.. among the total number of endorsers or
. guarantors. : '
.. Subsection

(D) was ;aaded tomakeit

"+ clear that where a political committee _
' makes a loan to any person, the
repayment of the loan shall be subject to -

.- the provisions set forth at 11 CFR Parts
- 110 and 114. Similarly, payment of

" interest on such a loan is not a

- exceeded a commercially reasonable

""" rate prevailing at the time the loan !‘Nas‘

. -made. .

. regulation 11 CFR 1004(a)(1)(i).

Subsection (a)(1)(ii) follows current. .

Subsections {a)(1)(iii) (A) and (B}

- essentially follow current regulations 11

. CR 100.4(a)(1)(iii) (A) and (B) (1)-(2). -
" respectively. ‘

" Subsection (a)(2) follows current

i - regulation 11 CFR 100.4(a)(2) and makes -
: ~ regulation 11 CFR 100.7(b)(6)), but
" purchase a ticket to a fundraisingor "~

it clear that the entire amount paid to -

" other political event is a contribution. - - -

" attend a fundraising dinner, including

For example, the entire amount paid to-

- 'the amount paid for the cost of a meal, is

. a contribution. Subsection (a)(2) also
- adds to current regulations by specifying -

" that the entire amount paid for a ,
- fundraising item is a contribution. This -
- 2ddition follows Commission policy

"I

with regard to the purchase of

" affiliation. .

| fundrayisihg items, mcﬁ as watches, etc.

(See AO 75-15). ‘ T
- Subsection (a)(3) follows 2 USC

L 431(8)(A)(ii). . . :
- Subsection (a)(4) follows current

regulation 11 CFR 100.4(a)(1)(iii)(B)(8). .

- §1007(b). = - .
- This subsection sets forth numerous - -
~activities which are excluded from the -
- definition of contribution. o
- Subsection (b)(1) essentially follows -
- current regulation 11 CFR 100.4(b)(1). In’

addition, this subsection makes it clear
that funds received or payments made

in order to amass campaign funds to be -

spent after the individual becomésa -

candidate fall within the definition of -

contribution. Also, funds received or -

- payments made for general public’
- political advertising fall within the
- definition of contribution. ~ -

Subsection (b)(2) follows current
regulation 11 CFR 100.4(b)(8). o
Subsection (b)(3) follows 2 USC - :

- 431(8)(B)(0).

- Subsections (b)‘.(4); (5) and (6)

 essentially follow 2 USC 431(8)(B)(ii) *
‘with the following amplifications. - -

Subsection {b)(4) incorporates

7, which expands the definition of
residential premises to include a
recreational room in an apartment -

- complex. = -

Subsections (b) (4) and (5) add the

" proviso that such a recreational, church .
- or community room must be available

for use without regard to political
Subsections (b} (4) and (5)'f\'mher -

make it clear that the mere payment of a

* nominal fee for the use of the room *
*- which is not commensurate with its

: ~ . rental value does not constitutea -
- contribution to the extent that it has not -

L e

contribution. .

- Subsection (b)(7) follows 2USC - = .
aEm)EE. . o o o
- - Subsection (b)(8) follows 2USC -

- '431(8)(B)(iv). This subsection reflects a

- change in the statute by expanding the
" travel payment exemption to encompass

all individuals. House Report 86422 at

page 8 makes it clear that this travel
- gxpenae exemption applies notonly to - -
individuals who volunteer their personal -

services (as provided under current

extends as well to individuals who are

_being paid by a candidate or party - :
. committee, - : L

Subsection (b)(9)

.

- required.

essentially follows 2
- USC 431(8)(B)(v) regarding the payment
by State and local party committees of
costs incurred with respect to printed -
_slate cards, sample ballots, etc. - R
Language from House Report 96-422 at - .
~page 8 is incorporated by providing that
the portion of the costs allocable to-

federal candidates must be paid from -

funds subject to the Act’s limitations
and prohibitions. If made by a party .
committee which qualifies as a political
committee, such payments must be

. reported as disbursements but need not
. be allocated to specific candidates. '

Subsection (b)(10) follows 2 USC

431(8)B)(vi).

Subsection (b)(11) regarding loans - -

‘made by lending institutions in the

ordinary course of business generally . -

_follows 2 USC 431(8)(B)(vii). In addition,

this subsection incorporates language

from House Report 96422 at page 8 and ‘
‘provides that an overdraft is to be o

considered a contribution by the lendih'g' '

- institution unless it is made on an .

- account subject to automatic overdraft
- protection and to a definite and _ ,
" customary interest rate and repayment =

- schedule. . o

Subsei:tionfb)(ﬂ) follows 2 USC

. - 431(8)(B)(viii) and provides reporting
. requirements for donations toward
- -construction costs of office facilities. .

Such donations are to be reported only - .

_ if they are made directly to a political

committee. However, if the donations

' are made to a separate entity or
~ language in House Report 96-422 at page ° parate entity

committee which is not a political S
committee under the Act and whichis

established solely toreceiveand . - = .
disburse such donations, no reportingis

- Subsections (bi (13) abd (14)

_ concerning the provision of legalor
accounting services follow 2USC -
" 431(8)(B)(ix) and current regulation 11

" CFR100.4(b) (11) and (12).

-'Subsection (b)(15) follows ahd N
clarifies the provisions of 2 USC .

- 431(8)(B)(x) regarding the exclusionof = '
- payments made by State or local party

committees for campaign materials, such '

*"" as pins, bumper stickers and handbills,
‘used in connection with volunteer"
" activities, as follows: :

~Subsection (b)(15)(i) defines the term o

- direct mail” (see 2 USC 431(8)(B)(x)(1)) -
. as any mailing made by a commercial

vendor or from commercial lists. This -

* definition is intended essentially to

follow the definition of “'direct mail” as .-

_it appears in House Report 96-422 at - - _
page 10. Thus, mailings by a commercial
.vendor or from commercial lists would
" .- not be included under this exemption. -
. The term “commercial lists” refers

" generally to lists that were not - .

developed by the State or local party :

:committee, that is, to lists developed by " -
~ a commercial vendor or lists purchased
~ or obtained by such committee, except

where the lists are obtained from a )
ublic office, such as voter registration
ists obtained from & Secretary of State..

" Mailings from lists developed by a State
- or local committee are permissible. -~




“+ - also provides that materials purchased _
'~ through the use of funds donated by a =
.. national committee for the purchase of

e ; committee expenditure limitations.

" 431(8)(B)(xi) and. in addition _
- incorporates the definition of “direct
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i Examplee of lists developed bya

' committee are lists of contributors toa

committee, lists of volunteers who have

worked for the committee and lists

- developed as a result of substantial -

~ volunteer activity on behalf of the -

committee. o

. Subsection (b)(15)(iii) reflects
language in House Report No. 96-422 at

~ page 9 to the effect that a contribution

shall not be considered “designated”

(see 2 USC 431(8)(B)(x)(3)) where the
party committee disbursing the funds -

makes the final decision regardmg lts

} Subsectlon (b)(15)(iv) lncorporates '

) language from House Report No. 96422

at page 9.and provides that payments by

. a State or local party committee for -

travel and subsistence or customary
token payments to volunteers do not :

alter their volunteer status.

Subsection (b)(15)(v) makes it clear
that such payments, if made by a :
coramittee which qualifies as a polxtxcal
" committee under the Act, mustbe -
reported by the committee as
_ disbursements but need not be allocated

" to specific candidates.

Subsection (b)(15)(vi) makes it clear

campaign materials are not -

. contributions so long as the amount paid -
- does not exceed the State candidate’s

. proportionate share of the expenses.

. Subsection (b)(15)(vii) follows House
Report 86422 at page 9 and provides
 that campaign materials which are

- purchased by a national party

" committee for use by a State or local
committee do not qualify under this
exemption. Similarly, this subsection

such materials do not qualify under this
exemption. Rather, the costs of these

: ,7 “ materials are subject to 2 USC 441a(d)

and 11 CFR 110.7 regardmg party
Sutsection (b)(lﬁ) follows 2USC

- mail” from House Report 96422, at page
“10. For the purposes of this section, the

" term “direct mail” means mailings by -

.. commercial vendors or mailings made
- *_from lists not developed by the =~ .
- candidate. A mailing by a candidate
from a list of contributors to his or her

. cumpaign, a list of individuals who had -

volunteered to work for his or her
. campaign or other types of lists

" . developed by the candidate would not -
. be considered direct mail.

Subsection (b)(17) basically follows
. the prcvisions of 2 USC 431(8)(B)(xii) - -
concermng the payment by State or

. contribution shall not be considered
" *“designated” where the party committee

. When phone banks are operated by -

" “volunteers in connection with voter
- registration and get-out-the-vote '
_ activities, the payment of costs incurred -

local party committees of costs of voter

registration activities. '
Subsection (b)(17)(i) defines "dlrecl

mail” in the same way it is defined '

- under 11 CFR 100.7(b)(15)(i).

Subsection (b)[l?)(xii) incorporates
language contained in House Report No.
96-422 at page 8, which states thata

disbursing the funds makes lhe final
decnsion astoitsuse. ° -

" Subsection (b)(17)(iv) lncorporates

" language from House Report No. 86422

at page 10, which provides that if voter
registration activities by State or local
party commitiees on behalf of

. presidential and vice presidential

nominees include references to -

" - candidates for the House or Senate as
. well, the costs attributable to the House

or Senate candidates would be
considered contributions by the State or

local party committees. If, however, the K
~ reference to the House or Senate '

candidates is merely incidental to the -
overall activity, then such incidental

* mention would not be considereda - - -

SO E gontnbuhon to such candidates. .
* that payments by a State candidate for -

- his or her share of expenses for such

Subsection (b)(17)(v) incorporates . -

language found in House Report No. 86~

422 at page 10, concerning phone banks.

in the use of such phone banks is not a -

_contribution. Any payment incurred in
_ the use of paid professionals to design

the phone bank system, develop calling

"“instructions and train supervisors is not
" _a contribution, but, if made by a political -
- committee must be reported as a-

disbursement. -
Subsection (b)[17)[vii) provides that if

payments for voter registration and get-

out-the-vote activities are made from

funds donated for that purpose to a

State or local party committee by a

committee do not quality for the

_‘exemption at 2 USC 431(8)(B)(x). This

- subsection extends the same rationale _
* to payments made for voter registration
and get-out-the-vote activities where the
national committee donates funds to the

State or local committee for such -

activities. , o
Subsection (b) (18) and (19) follow

'USC 431(8)(B)(xiii) and (xiv] '

" respectively.

© Subsection (B)(ZO) follows currenl o
- regulation 11 CFR 100.4(b){15). B

4

] zoo 7(c).

“ 'This section lncorpox;ales established

Commission policy into the regulations
and provides that any contributions or -

- payments made by a married individual
* shall not be attributed to that E
- individual's spouse unless otherwise

specified by that lndxvidual or by his or

- . ber spouse.

! 100.8 Expend:ture
" Subsection (a) and (a)(l) follow 2 USC

i 4319)(A)(1).

Subsectxons {a)(1) (i) and (ni) follow
current regulation11 CFR

 1007(a)(1)()AHC).

Subsection (a)(1)(iii) follows current
regulation 11 CFR 100.7(a)(1)(ii).
Subsection (a)(1)(iv)(A) essenlially

. follows current regulation 11 CFR
100.7(a)(1)(ti).

Subsection (a)(1)(iv)(B) follows o

_current regulations 11 CFR .

100.7(a)(1)(iif)(A)~(B)- '
Subsection (a)(2) follows 2USC -
431(9)(A)(ii) and makes the additional

 clarification that such an agreement is
‘considered an expenditure as of the date

the contract, promise or obligation is .

 made.

Subsection (2)(3) follows current

. regulation 11.CFR 100. 7(3)(4)
R 100 .8(b).

This section eete forth numerous |

' '_actlvltles which are excluded from the -
‘definition of expenditure. The - -

regulations under this section -

‘esgentially follow the statutory -
language, the current regulations, or the o
- proposed regulations pértaining to
‘exclusions from the definition of

“contribution” as discussed above. -
- Subsection (b)(1) follows proposed

~ regulations at 11 CFR 100.7(b)(1). -

Subsection (b)(2) follows 2 USC

- 431(9)(B)(i) and current reguletion 11
- CFR 100.7(b)(3).

Subsection (b)(3) follows 2 USC"

o t 1 '
" national committee, such payments are - 431(9)(B)(1i) and current regulation 1 ;

- not exempt. House Report 86422 at
~ page 9, makes it clear that campaign™ -

* materials purchased by a national party
. committee and given to a State or local

CFR 100.7{b)(4).
Subsection (b)(4) follows 2 usC .

- 431(9)(B)(ii).

Subsection (bj(4)[i) follows currenl

* regulation 11 CFR 100.7 (b)(5)(i).

Subsection (b)(4)(ii) follows current

" regulation 11 CFR 100.7 (b)(5)(ii). -

. Subsection {b)(4)(iii) follows current .

: regulation 11 CFR 100.7 {b)(5)(iii).

Subsections [b)(4)(li|)(A)(1H2) follow
‘current regulations 11
100.7(b)(5)(iii)(A)(1)-(2)-

Subsections. (b](4)(m)(B)(l)—(4) follow ,

- current regulations 11 CFR

*-100.7(b)(5)(iii)(B)(1)-{4).

Subsection (b)(4)(iii)(C) follous e

- current regulations 11 CFR
- 100.7(b)(5)(iii)(C). ‘




I
L

~ 200.7(b)(S)(iii) (D).

" current regulations 11 CFR -
_* 100.7(b)(8)(iv)~{vii), respectively.

" current regulation 11 CFR 100.7(b)(16)
- and incorporates those additional

reflect the addition of its parallel

- candidate certified to receive public
- funds under 11 CFR Parts 143 or 8034 do
" - not count against the candidate’s -
_expenditure limitations.

reflect the addition of a parallel
" provision under “contribution" at 1
~ CFK 100.7(b)(18).
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Subsection (b)(4)(iii}(D) follows
current regulations 11

Subsections (b)[4)(iv)—(vh) follow

Subsections (b)(5), (6). and (7)
essentially follow current regulations 1

: CFR 100.7(b)(6) and (7).

Subsection (b)(8) was added to reflect
the addition of its parallel provision - -

- under “contribution” at 11 CFR
~100.7(b)(7).

Subsection'(b)(s) follows current -
regulations 11 CFR 100.7(b)(8) and [10) ‘

"~ and incorporates the new $1,000 and
* $2,000 limitations established in its

counterpart provision under

. “contribution” at 11 CFR 100.7(b)(8).

Subsections (b)(10) and {11)

: v’ .essentially follow 2 USC 431(9](8)(1\:)
- and (v). In addition, subsection (b)(w)

incorporates the provisions concerning

.- the portion of costs allocable to Federal .
- candidates found in the parallel = :

provision under contrlbution" at11
CFR 100.7(b)(9).
_Subsection (b)(xz) basicelly follows

provisions of its counterpart provision

" under “contribution” at 11CFR
. 100.7(b)(11). -

Subsection (b){(13) was added to

*“contribution” provision at 11"

- 100.7(b)(12).

Subsections (b)(14) and (15) follow 2
USC 431(9)(b)(vii)(T) and (II) and

. incorporate the language regarding

partnerships found in their parallel :
provisions at 11 CFR 100.7 (b)(la) and _ .

o /(14). In addition, subsection (b)(15) =
- makes it clear that expenditures for -

legal or accounting services by a.

Subsections (b)(16)(i)-(iii) esﬁenbally

- follow 2 USC 431(9)(B)(viii)(1)=(3).
- respectively, and incorporate the
“additions made to their parallel -~
.. provisions under “contribution” at 11
- CFR 100.7(b)(15)(i)(iii). In addition,
- subsections (b)(18)(iv}-(vi) were .
.. Inserted to reflect the additions made at
-100.7(b)(15)(iv)~{vi).

Subsection (b)(17} was added to ‘

“Subsections (b)(18)(i)}{vi) follow 2
USC 431(9)(B)(ix)(1-3) and incorporate ' _

" those additions made to the parallel
-~ provisions under “contribution” at 11
_ . CFR 100.7(b)(17)(i)~{vi).

Subsection (b}(19) follows 2USC "
431(9)(B)(x). : .

40

- Individual's supervisor.
~ Part 101 Candidate Status ond

Suboection (b)(20) follows current
regulation 11 CFR 100.7(b)(17). :
Subsections (b)(21), (21)(i) and (ii) ,

follow current regulations 11 CFR

-100.7(b)(13)(f){(1ii).
Subsection (b)(22) follows current B
regulation 11 CFR 100.7(b)(10). ~
Subsection (c) was added to reflect

.the addition of its counterpart provision

under “contribution” at 11 CFR 100 7(c)

- §§ 200.9-100.18.

These definitions follow 2 USC

' §§ 431(10)(19), respectively. Section

100.14(b) additionally incorporates

. current regulation 11 CFR 100.19(b).
§100.19. File, filed or filing.

This definition follows current

" regulation 11 CFR 100.9.
- § 10020 Occupatlon i

" This definition follows corrent
regulation 11 CFR 100.11. . -

. §100.21 . Employer. .

This section rnakes it clear thet the

- term “employer” means the name of the -
. organization by which an individual is

cemployed and not the name of the

Designations. -

s § 101.1 Candidate deslgnauons

Subsections (a) and (b) generally - )

follow 2 USC 432(e)(1). In addition,

subsection (a) incorporates language ixi

- House Report 96-422 at page 12 and aetr_

forth registration procedures to be

- . followed by principal campaign
. committees and the Commission. .

'$101.2 Candidate as agent of
- authorized committee. ~

Subaechon (a) follows 2 USC

: 432(e](2) Under subsection (b), once an

individual becomes a candidate, he or

- she will be deemed to have acted as an -

agent of his or her authorized

~ committees in receiving funds, obtelning
. 'loans or making disbursements in B
. connection with the .campaign prior to

beooming a candidate.

" § 1013 Funds received or expended -
pnar to becoming a candidate.

This subsection clarifies the | agency

_ - principle set forth in subsection 101.2.:
- Funds received or expended by an
- .individual prior to becominga - -
-.candidate, which were used in =
" connection with that individual's

election campaign, are subject to the
limitations and prohibitions of the Act.

--_As these funds and payments must be’

reported by the individual after -

*candidate status is attained, such’ v
individual should keep accurate records

of all such funds received and syments
made. All funds received which violate
.. the provisions of the Act must be -

" refunded within 10 days from the date
on which the individual attains
candidate status.

Part 102—Registration, Orgonlut!on and
- Recordkeeping by Political Committees.

' §102.1 Registration of political
-.committees.

Subsections (e)-(d) generelly follow 2
U.S.C. 433(a) and 432(f) (1) and (2). In
addition, subsection (c) makes it clear
‘that a fund established solely for the -
-purpose of financing State or local

'. elections is not required to file a

Statement of Organlzaﬁon with the
.- Commission.

§ 102.2° Statement of organization:
- Forms and committee ldenuﬁcatmn

- numbers.

Subsections (e)(l)(iHvi) generally
" follow 2 U.S.C..433(b)(1){6), -

- respectively. To insure that

communications from the Commission

_reach the appropriate person, subsection

‘(a)(1)(v) adds the requirement that the
‘authorized committee also include the

-~ " address to which communications
' should be sent. . L
" Subsection (a)(2) generally follows :

" US.C. 433(c) and current reguletion 1.

R - CFR 102.3.

- Subsections (b)(1)(i) end [b)(l](li)(A)— ’
(B) generally follow current regul

11 CFR 102.2(b)(1)(i) and (bl(i)(ii)(A)-

- (B), respectively.

Subsection (b)(l)(ii)(C) incorporates
~ the committee identification number

=+ - procedure set forth in current regulahon o
- 11 CFR 102.5

- Subsection (b)(2) follows current

© " regulation 11 GFR 1022(b)(2).

- §102.3 _ Termination of registration.

_ Subsections (a) and (b) essentially -
follow current regulation 11 CFR1024 -
(a) and (b) respectively.

§ 1024 Administrative termination.
.. This subsection sets forth procedures’

-to implement 2 U.S.C. 433(d)(2) which
. provides the Commission with authority

« to terminate a committee’s reporting -

- obligations. See.also House Report 98-

422 at page 15.

.§ 1025 Ozgamzot:ons fmancmg
. political activity in connection with =~ -
Federal and non-federal elections, other e

- than through transfers and joml P

~ fundraisers. -

‘Subsection (a) basically tracks current o

regulatxons at 11 CFR 102.6. It sets forth

*_requirements for organizations which =~
. finance political activity in connec'"
with both federal and non-federa’

ations -
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elections where thoae organizations

qualify as political committees under the -

- Act Such organizations must either (1)

- establish a separate account for federal .
activity that accepts only funds subject

. to the limitations and prohibitions of the
Act: or (2) establish one committee to *

activity, which committee may accept
only funds subject to the limitations and
prohibitions of the Act. - -

Subsection (b) deals with
organizations which finance both -
federal and non-federal election activity,
but which do not qualify as political -

- committees under the Act. Such

" organizations must demonstrate througb

- a reasonable accounting method that
their federal activity is financed with
funds subject to the limitations and
prohibitions of the Act. Upon request,
the committee must supply the

~ Commission with records which will -

demonstrate compliance with

subsection (b). - .

" §102.6 Transfers and joint fundroisers.

_ " Subsection (a) provides that transfers
of funds may be made without limit
between affiliated committees, whether
or not they are political committees. For

'~ example, a committee established by a -

labor organization for State and local

- - election activity may transfer funds to

" any political committee established by -
" the labor organization or by any local
unit of that labor organization. Similarly, -

‘ " 'a committee established by a

" corporation for State and loeal election
-activity may transfer funds to any
- political committee established by the
_ corporation or by any of its subsidiaries,
branches, divisions qr departments.
- These transfers apply toward the
- thresholds for determining whether the
.. committee becomes a political - .
- committee under the Act. Hence, if a
' committee established by a corporation
or labor organization for State or local .
~ activity transferred any amount {other
- than transfers under 11 CFR 102.6(b)) to - .

- . an affilizted political committee such -

- commit!ee would become a political,
- committee under the Act.

With regard to party committees, -
subsection (a) provides that transfers of
funds may be made withoat limit
. between any party committees, - -~
rezardless of whether or not they are

- political committees or of whether or not

they are affiliated. These transfers
would apply toward the threshold in

. determining whether such committees
" become political commmees under the -
" Act -
" Subsection (b) deals with the transfer
of con'r.butions cullected by a - ‘
committee vhich is nota polmcal

e onﬂmuu ¢ under the Act in joint -

- fundraising with or as a fundra:sing " as an agent of hns or her authonzed

- agent for an affiliated political . = committee(s). -

committee. In transferring such
contributions, a committee which is not § 102.8 Recelp ¢ of contributions.

a political committee under the Act may - * Subsections (a) and (b)(1)-{2)

either: (1) establish a transmittal - =~ basically follow 2 U.S.C. 432(b)(1) and
~ account for transferring contribetions: - (2)(A}{B). respectively, and further
(2) transmit the contributions by money  impose the duty on evéry person
_order, cashier’s check or similar . receiving contributions in excess of $200
instrument without depositing them in * 1o forward the identification of the
any account; or (3) for collections - contributor to the treasurer together
through joint fundraising or a check-o[f ‘with the contribution. Absent such a' o
plan, deposit such contributions in its i _duty, the treasurer would be unableto

account and subsequently transfer them  keep an account of the identification of -
to the political committee with which it - - such contributors as required by 2 U.S.C.

is affiliated. A committee which - ~432(c)(3) in situations where someone
deposits contributions into its account . other than the treasurer received the -
prior to making a transfer must keep contribution. o
detailed records of the contributions, Similarly, subsection (c] was added to
deposits and transfers. . clarify the situation where an :

Past Commission policy bas been to intermediary or conduit teceives

“require such committees to establisha =~ earmarked contributions. Under this
transmittal account when engagingin -~ subsection, all duties imposed upon
~Joint fundraising with or when acting’ as these receiving contributions apply to

" ' a fundraising agent for a political _ intermediaries and conduits as well. In
committee. An exception was created .addition, this subsection makes it clear .
- for contributions collected through - that the date of receipt of a contribution .

check-off plans. (See AQ 78-42 and 78~ - is the date on which the treasurer or any -
98.) The proposed regulations effecta = - other person acting on behalf of a

‘change in Commission policy by . committee obtains possession of such

permitting contributions collectedin ~  contribution.” - = .
joint fundraising to be deposited into a . $1029 Accounting for contributions -

-committee’s account prior to their -~
transfer to a political committee. This - ~ and expenditures.

change is based on the legislative - - ' Subsections (a) and (b) basically

history of Public Law 96-187. During follow 2 U.S.C. 432(¢). Subsection
.debate on H.R. 5010, both Senator Pell (b)m(w) clarifies the meaning of the
"and Representative Thompson stated - term “purpose” of the disbursement as
that under the new amendmentsa - -used in 2 U.S.C. 432(c)(5) to require a

- committee which is established for non- . ~brief description of why the
federal election activity need not v disbursement was made end cites to 11
establish a separate account when CFR 104.3(b)(3)(i)(A) for examples of
transferring contributions collected in = descriptions which would or wonld not

. _joint fundraising with an affiliated - - 3893@ this requirement. .
~ political committee. (125 Cong. Rec.. .  Subsection (b)(2) essentially follows .
* 519,099 (daily ed. December 18, 1979) . - those provisions of 2 U.S.C. 432(c)(5)

~ (remarks of Senator Pell); 125 Cong. Rec. . concerning ¢ documentation for - o
“H12,365 (daily ed. December 20, 1979) , disbursements in excess of $200. Thls A
- (remarks of Representative Thompson)). 8Subsection also sets forth =

" docurnentation requirements for

§102.7 Organization of P""“""’ - disbursements made by cash advance,
committee.. . . ~ “share draft or check drawn on a credit
Subsection (a) follows the amendmenl “union accoont, and for creditcard
 made by 2U.S.C. 432(a}.inthata =~ transactions, to provide adequate notice.
° committee is only required to havea. = to those committees using such methods
" treasurer, and in addition permits the ' of disbursements. - :
‘designation of an assistant treasureras ~ Subsection (c) essentially follows 2
.. set forth in current regulanon 11 CFR - “U.S.C. 432(d). : :
102.7(b)(2). ‘Subsection (d) incorporates language '
Subsections (b) and (c) follow 2 U.S. C from House Report 86422, p. 14, and
432(&) and current regulahon 11CFR - . details more specific procedures to be
102.7(d). .. .- followed by the treasurer in satisfying
Subaectxon (d) incorporales the ~ the “best efforts” test set forth in 2 USC
* provisions-of 2U.S.C. 432(e)(2) and = 432(i). Unless the treasurer has made at

proposed regulation 11 CFR 101.2(a) so" _ least one written effort per transaction
as to make it clear that a candidate who . to obtain a duplicate copy of the receipt,
receives contributions or makes . . invoice or cancelled check, he or she

- disbursements in connection with his or .~ will not be deemed to have exercised his

her campaign shall be deemed to do so ~ ~-or her best efforts to comply with the

43N
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*Act's recordkeeping requirements.
Recordkeeping requirements for

e receipts, invoices and cancelled checks

“are extremely important. Without such
documentation, it would be impossible
to verify how contributions received by -

. . & committee are spent. -

* Subsection (e) follows ciment '
" regulation 11 CFR 101.2(d). It should be

-~ noted that the procedure set forth in

. subsection (e) is necessary only where
contributions from one contributor
-exceed $1,000. :

-§10210 Disbursement by check.
This section generally follows 2 USC

' 432(h)(1).

E $ 102.11 Pe.tt‘v cash ﬁmd.

This section essentially follows 2 USC -
432(h)(2). v R ' :
§ 102.12 ' Designation of principal

campaign committee. -
-~ Subsection (a) essentially follows 2 - -
- USC 432(e)(1). : S
. Subsection (b) follows current

" regulation 11 CFR 102.11(b). R
'~ Subsection (c)(1) follows 2USC

 4s2(e)3)A)I).

" Subsection (c)(2) follows 2 USC

e2e)E®. .
- $102.13 Authorization of political -
committees. = - o

"~ Subsections (a) and {b) generally
‘follow current regulations 11 CFR 102.12 .

- {(a) and (b). ’

Subsections (c) (1) and (2) essenﬁalljrv T

“follow 2 USC 432(e)(3)(A)(ii) and -
(e)(3)(B), respectively. In addition, . -

- ‘subsection (c)(2) incorporates the

- language in House Report 86422 at page .
ich

 national political party committee w

- campaign committee of its Presidential
. candidate. B :

8 10'2.14.  Name .of poll_’ticdl co’mm“);tlees.«_ :

* " - Subsection (a) follows 2 USC v

- 432(e)(4). : v ,
.- Subsection (b) (1) and (2) clarify
- requirements for naming delegate and -
- draft committees. A delegate committee -

" must include the word “delegate(s)” in .

. its name and may also include the name

of the presidential candidate it supports. -

- Similarly, a committee established -

-~ solely to draft a candidate may include -
- the individual’s name, provided that the
.committee’s name also clearly indicates

- - that it is a draft committee.

_ Subsection (c) follows 2 USC 432(e)(5) -
" regarding names of separate segregated -
~funds but also incorporates language
: from the House Report 86-422 at page

~ 12. A fund may use a clearly recognized

. gbbreviation or acronym by which its

another subsidiary of its parent. . »
' §102.15. - Commingled funds. -

. This section follows 2 USC 432(b)(3)." "
- §102.16. Notice: Solicitation of

.~ comply with the noticé requirements set
~ forthat2USC442d. .~ -~ =~

Incorporates the provisions of current

.. * This séction follows current régulétiop
" 11CFR2034..
~ Part 104—Reports by Political - g

connected organization is commonly
- known, so long as both ts full name and.

such abbreviation or acronym are

" included on all required disclosure
statements and on all advertisement and
solicitation notices. The fund may make :

.contributions in its acronymor =

- abbreviation. While a newly formed -
labor organization or corporation mey -
not have an acronym or abbreviation -

with which the public is familiar, the

fund of such an organization may use an-
~_acronym or abbreviation by which the

organization intends to be known. If a
corporation with a number of

subsidiaries establishes a fund, the fund
will not have to include the name of -
- each subsidiary in its name. By the same

token, a fund established by a
subsidiary is not required to include in
its name the name of its parent or

contribution. S

This section'was inserted to ﬁiaké ",;ii_-. N

clear that political committees must .

Part 103—Campaign Depositories . -

§ 103.1 - Notification of the Commission.

This section follows current
regulations at 11 CFR 103.1. -

$103.2 Depositories. - - - .-

.. This section follows those 'provision's.'_-_
-of 2 USC 432(b)(1) and 432(h)(1) which

expanded the permissible types of
campaign depositories. In addition, it

regulation 11 CFR 103.2 which'permits -~

the establishment of one or more - .»
" depositories in one or more States and -

one or more accounts per depository.
§ 103.3 ' Deposit of receipts and

- disbursements. e B
~ This section follows 2 USC 432(h) (1) -

and (2) and current regulation 11 CFR
103.3. bt it irs LA

$ 103.4 ' Vice Presidential c'andié!a:e _‘ .

campaign depository.

Committees ,
§104.1 Scope. -

This section generally fbltows 2 USC_ B

434(a)(1) and in addition permits

- voluntary registration and reporting by - .; v
- reporling requirements for receipts. The
~ threshold for the identification of

an individual seeking federal office who
has not yet attaiged candidate status -

_ ' Teporting

" registered under the Act. -

under the Act. Sub#ection (b) makesit |

clear that such an individual does not
become a candidate solely by registering
‘and reporting and thedndividual's

- committee need not file any reports until

the individual becomes a candidate.

$1042 Forms.

‘This section was added to standardize
and clarify reporting formats. - .
Subsection (e) specifies the appropriate .

- “FEC forms to be used by various types ‘

of reporting committees. Under

 subsection (d), a committee is permitted

to use computer-produced schedules of -
receipts and disbursements for reporting . -
Enrposes. However, the schedules must =~

e reduced to the size of FEC formsand
the Commission must have approved the -

. proposed format prior to its use.
- '$104.3 Contents of reports. i
. 'This section generally follows 2USC '
434. The cash-on-hand requirement of
-.subsection (a)(1) provides a starting

point for each report. It requires the .

' reporting of all cash-on-hand, in '
.. whatever form, as of the beginningof -~
“the reporting period. The sectionalso =~
_requires the reporting of the total '

amount of receipts received during the
period. . R
- Subsection (a)(2)(ii) specifies that

- contributions from all political party

committees, including party committees
which are not registered committees

. under the Act, must be reported. The ' .
.. Commission believes that it is important
*. for public disclosure purposes that

contributions from unregistered party

~ committees be reported along with

contributions from registered political
‘party committees, rather than being '
reported as “contributions from persons

~ other than political committees.” Forthe . =~ -

same reason, subsection (a)(2)(iii)

~ specified that contributions from

committees which are not political

' committees under the Act must be -
- reported along with contributions from -

political committees which are

Under subsection (a)(i)(i). the

 threshold for itemizing contributions -
" from persons other than committees has -

- been increased from an aggregate ,
" "amount in excess of $100 to an aggregate .

" amount in excess of $200. Also, under
- subsection (a)(4)(v) and (a)(4)(vi) the
*+  threshold for identifying persons who S

~_provide a rebate, refund, or other offset -

-~ to operating expenditures to the T
.-+ reporting committee, or who provide any
- dividend, interest, or other receipt, has -

been raised to $200.
The reporting requiféments for. -
disbursements are similar to the
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persons to whom disbursements are

" made has been increased to $200 per
disbursement.”

. Subsection (b)(3)@®(A) explams the

_ requirement for reporting the “purpose”
of an expenditure, and sets forth
examples of those statements and -
descriptions which will meet the
requirements, as well as examples of .

- those statements and descriptions wluch
are unacceptable. The latter are
illustrative of those descriptions which,
in the Commission's view, would not
gro\'dde sufficient public disclosure of

" how s committee used its funds.

Subsection (b)(3)(viii) adds the
requirement that each person who
receives an expenditure from the -
reporting committee in connection with

- - an expenditure under 2 USC 441a(d) be =

" identified by name and office sought,

- including the state and congressional .

- district where applicable.

Subsection (c} provides for a summary
- of contributions and operatmg )

. expenditures. - ‘ .

. Subsection (d) requires disclosure of
. the amount and nature of outstanding '

debts and obligations owed by or to the

re committee. Included are loans
obtained by an individual prior to -

becoming a candidate which are used in

connection with tbe indxvrdual'

. campaign.

-~ . Pursuant to 2 USC 438(3)(4) .
subsection (e) was added to permit a

- political committee to submit ten (10) -

. pseudonyms on each report filed in
order to determine if the names and" -
.~ addresses of its contributors are being -

used to solicit contributions or for

commercial purposes in violation of 11

CFR 104.5. The subsection also includes
. the proper method of reporting amounts
- attributed to pseudonyms. A list of such -

'pseudonyms must be submitted to the =
Commission. In addition, a limitation is . -

- placed on the amount of contributions

which may be attributed to a

- pseudonym. This provision is designed

" to prevent the possibility of pseudonyms
becoming the subject of Commlssxon :

- compliance actions. ‘

"Subsection (f) explains the method by

- which a principal campaign committee -
_files consolidated reports based on’

" ‘reports submitted to it by any

- authorized committees and the principa!l’
campa ign committee’s own report.

Subsection (g) requires the reportmg

_oa a separate schedule'of any = -

. conlributions received by a polmcal

.. ¢«ommiittee to defray the costs of -
“construction or the purchase of office

- facilities.

_Sul:section (h) reqmres that a.

) wm"mtce which receives legal or

_iicenunting services report on a separate
<hadule the amounts paid for these

- political committees.

. 434(a)(10).

services by the regular employer of the
persons providing such services, the -
date the services were performed and -
the name of the person performing such
services.

§ 104.4 Independent expendltums by

The reporting requirements for o
political committees making -
independent expenditures is now wholly
contained in this subsection, which -
includes instructions on where to file

- such reports, as well as requirements for -
.- reporting certain independent - .
expenditures within 24 hours after they .

are made.

. §1045 Filing dates.

Subsection (a) generally follows z
USC 434(a)(2) and (a)(8).
~ Subsection [b) geue.ra]ly Iollows 2
USC 434(a)(3).

Subsection (c) essenhally follows2

USC 434(a)((4) and clarifies the
procedures to be followed by political
committees who wish to change the

. frequency of their reporting and limits

each committee to no more than one -
,change in its ﬁling statns per calendar. -

Subsection {d) follows 2 Usc ‘

Subsection (e] generally Iollows 2
USC 434(a)(5) with the added -

clarification that when reports are sent’

by first class mail, they must be recewed
by the required filing date. -
Subsection (f) follows 2 USC 434(3)(6)
Subsection (g) generally follows the 24
hour reporting requirement for certain .
independent expenditures set forth ln
the last paragraph of 2 USC 434(c](2)
Subsection (h) was added to
_incorporate 2 USC 434(a)(9).

§ 104.6 Form and conient of internal
- communication reports.

Subsection (a) generally follows 2
- USC 431(9)(B)(iii).

established Commission practice
regarding the specific information to be
included in such reports. -7~

- § 104 7 - Best efforts. -

‘This subsection incorporates langua ei"\
p page 11CFR 1047,

14, which gives examples of procedures -

~~ found in House Report 96-422 at page

. that may be followed by a treasurerin -

_ satisfying the “best efforts” test set forth

‘at 2 USC 432(i). In determining whether

. or not a committee has exercised “best -
efforts,” the Commission's primary focus .
‘will be on the system established by the . .
" reported value, the authority for which

<" is found at 2 USC 434(b)(8).

"committee for oblammg disclosure
‘ mformanon The mam concern wrll be

whether the committee has in place a |
systematized method for complying with

. the Act’s disclosure requirements. Under -

proposed regulation 11 CFR 104.3(a)(4),

.. the treasurer of a political committee
must report the identification of each

person whose contributions to such

" ‘committee and its affiliates aggregate in
. ‘excess of $200 per calendar year. The
" treasurer must make at legst one effort,”’

by clear written request or clear oral

~ request contemporaneously documented
‘in writing, to obtain identification ,

- information from the contributor. The .
- request must also inform the contributor

that the reporting of such information is

. required by law. The treasurer is
- provided with the option of making the

request orally or in writing. Thus, ke or

. she is given some latitude in deciding

which type of request would be more

- effective in eliciting required
‘information from the contributor. The

requirement that the treasurer keepa

. written record of an oral request will

assist in verifying that such a request
was indeed made.

L.

-§1048 Umform reportmg a[

contnbut:ons . ,
Subsections (a) and (b] were amended -

= to conform to 2 USC 434(b)(3)(A).

Subsection (a) also incorporates the -
provision of current regulation 11 CFR -

" 104.5(a) regarding & change in the

contributor’s name. Subsection (b) adds
to the statutory language by 3pecifyin3

- procedures for the reporting of

contributions received through ] payroll”
deduction plan.. -

- Subsections (c} and (d) follow current . o
- regulations 11 CFR 104.5(c) and (e).
- respectively.

§1049 Umform reportmg of

expenditures.

- This section was amended to comply o

oy ddition, the .
Subsection (b) gererally follows 2 USC with 2 USC 434(b](5)(A] Ina o

- 434(a)(4)(A)(i)-{1). -

Subsection (c) mcorpora(es well.

term “purpose” is defined as a brief

- statement or description of the reason .
" for the disbursement. (See proposed
‘ '_regulallon 11 CFR 104 3(b)(3).)

- §104.10 Allocatwn of expendltums o
 among candldates

This section follows « current regulahon

§ 104.11 Contmuaus reportmg of debts R
-and obligations.

- This section follows current regulahon
11 CFR 104.8, with the addition of the.

“reporting requirements for those debts

which were settled for less than their

1NG .
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-§104.12 Begmmng cash on hand for
- political committees.

This section essentrally follows N

current regulatton 11 CFR 104.10.

" § 104.13. Disclosure of receipt and
consumptwn of in-kind contnbutlans.

- This section generally follows current ‘

‘ .ﬂregulation 11 CFR 104.3.

~ § 104.14 - Formal requirements
.. regarding reports and statements.

- ."~This section generally follows current
-regulation11 CFR10412. . -

" §104.15 Sale or use restriction. B

" This section essentially follows - =

" current regulation 11 CFR 104.13. It

.. specifically states that the use of

" information copied from the FEC reports
" in newspapers. magazines, and similar -

communications is permissable so long
‘as the principal purpose is not to'. ¥
communicate contributor information .-
for any commerical purpose. R

- § 104.16 Audlts.

“This section has been added to follow

 2USC 438(b).

- §10417 Content of reports
- Presidential and Vice Pres:dent:al
v .commitlees. : . :

o This sectlon incorporates the effective
T dates provided in the footnote to 2 USC
431 and affords authorized committees

- -of Presidential and Vice Presidential

. candidates for the 1980 elections the -
- option of following the requirements set

- forth in proposed regulations 11 CFR.

"' 104.3 (a) and (b) or adhering to exnstnng :

. reporting procedures. .
- fl’art 105—Document Filme :

" 8105.1 Place of filing: House

' - candidates, their principal campa:gn :
- .committees, and commiltees suppartmg
"' only house candidates. .. - k

This section follows current
. regulations at 11 CFR 105.1 and
105. 4(a)(1) : ,

- §105.2 Place of ﬁlmg. Senate S

" commilttees, and commilttees supportmg
- only Senate candidates. -

" . This section follows current regulatnon

- at11 CFR 105 2 and 105. 4[8)(2)
" '$105.3 * Place of filing: Pres:dentml

" candidates and their prmc:pal campalgn

‘... commiltees. -

“This section follows current regulatnon o
_ regulatxons 11 CFR 108.2 as amended by.

‘11 CFR 105.3. -
*.'§105.4 Place of flhng. polmcal
comm:ttees and other persons.

o " This section follows current regulatlon
" "11 CFR 105. 4(b) "

N payments made for get-out-the vote
- activities conducted by state and local
.. party organizations on behalf of any
- Presidential or Vice Presidential
- candidates are exempt from the
~ definition of expenditure {see 11CFR>
. 100.8(b)(18)), references to - s
<. Congressional candidates, unless such
-+ 'references are incidental, are
- contributions to or expenditures on-.
.- behalf of such candidates anda - -
" proportionate share of the costs will. be
‘ allocated to such candndates

‘ " §1055 Transmlttal of mlcmﬂlm caples .
- . and photocopies of original reports ftled
- with the Clerk of the House and the

‘ Secretary of the Senate.

The two (2) day requlrement for o

transmittal of records in subsection (a) -
follows 2 USC 432(g)(3) and aubsecttons

-(b) and (c) follow current regulation 11"
- CFR 105.5 (a) and (b), respectively. -

: . Part 106—Allocations of Candidate and
R Commnttee ‘Activities " ~ -

" §106.1 Allocation of expenditures i_

among (or between} candzdates and e
. activities. s

“This section follows current regulation
11 CFR 106.1 with the exception of the -

“- addition of subsection (c)(3). The
- addition of this subsection was .

necessary to make it clear that while - )

§ 106.2 Allocation of expendltures
- among states by candidates for -

f _Presidential nonmiination.

This section essentially follows _' :

" current regulation 11 CFR 106.2.

- § 106.3 - Allocation of expenses between

S campa:gn and nan-campa:gn related
S travel :

Tlns section essentially follows

~- current regulation 11 CFR 106.3.
B | 1064 Allocatlan of pollmg expenses :

.This section follows current regulatron

11 CFR1064.

vv " Part 108—Filxng Coples of Reports and :
s Statements With State Ofﬁcers ‘

: tes, their pri gn -
. candidates, their principal campaign’ § 1081 Fi lmg reqmremen ;5.

- This section follows 2 USC 439(3)[1)
§ 100.2 - Filing copies of reports and

.'f, statements in connection with the
" +. cqmpaign.of any candidaté seeking

nomination for election to the afﬂce of

v Pres:dent or Vice President. -

Th:s section follows current

2 USC 439(a) (1) and (2){A) in that the. :

""" requirement for committees of
"~ Presidential candidates to file reports

‘pertaining to the general election with

o ;.any Secretary ol' State has been [ ;.";,‘

eltmmated See House Report 96-422 at
page 25.

81083 F:hng copies of neports and -
statements in connection with the
' campaign of any cangressronal

candldates

This section follows current regulallon
11 CFR 108.3 and adds the amendment -
“set forth at 2 USC 439(a)(2)(B) that

*-political committees are only required to L
- file and Secretaries of State areonly -

required to keep that portion of each

_report applicable to candidates seekmg QO

election in that State.

§108.4 Filing copies of reports by
committees other than prmc:pal RS
qampalgn committees. . I

“This section generally follows current.

regulatton 11 CFR 1084. -

©.§1085. T:me and manner of fllmg
: copies.

_This sectxon generally follows current : L

regulahon 11 CFR 108.5.
§ 1086 Duties af state. aff:cers
This section has been amended to =~ -~

__incorporate the changes made by 2, USC ST

'+~ 439(b), which were intended to allevrate'« -
the burden on Secretaries of State. See "
 House Report 96-422 at page 25

§ 108 7 Effect on stole law. S

'“This section follows current regulatlon )

‘ll CFR 108.7.

§ 1088 Exempt:on far the D:stnct of
Columb:a '

This sectton follows current regulatlon - i

‘l‘l CFR 108.8. "

- ‘Part 109—Independent Expendxtures o

§ 109.1. Definitions.

" This section follows current regulatxon’k Py

11 CFR109.1.
§ 109.2 Reportmo of mdependent

- expenditures by persons other than a o S

polmcal committee.

" This section has been amended to
lncorporate the changes set forth at 2.
“:USC 434(c) (1) and (2) regarding :

‘ reporting requirements for persons, -

" other than a political committee, who

'_ make independent expendttures

§ 1093 Non-authonzatlon notlce

Thls section generally refers to 11 Cl‘R‘ ' :

: 7 110.11, which has been amended by 2

- USC 4414. Such notice need not appear
“ on the front face or page of the = -
- document. See 125 Cong. Rec. H12,366 = -
“{daily ed. December 20, 1979) (remdrla ,
of Congressman Thompson)
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~ - definition of “accepted” by 2USC

UsC 431, ef seq.). the Presidential
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Part 110—Contribution and Expenditure
Limitations and Prohibitions

" §8§ 110.1 through 110.5

.. These sections follow current ;
~regulations 11 CFR 110.1 through 110.5.

. $§ 110.6 Earmarked contributions.

This section follows current regulohon
11 CFR 110.6. except that the

- contribution threshold for the reporling

of the contributor’s occupation and
" employer is raised to $200.

§ 110.7 Party commmee expenduure

- limitations. .

- This section follows currem regulauon

- 11 CFR 110.2, except that the provisions .

. ‘regarding limitations and allocations of
.- expenditures by State and local party
committees (110.7(b)(5) and 110.7(c)2)

. (i)-iif)) are deleted.
" §§ 110.8 through 110.30

. These sections follow current
* regulations 11 CFR 110.8 through 110. 10

-§10.11 ,._Commumcallons advertising.

- This section essentially follows 2 USC
" 411d (a) and (b) and incorparates the -
. exemption found in current regulation 11

.- . CFR 109.4(a)(1) for small items upon

which the disclaimer cannot be

. conv eniently printed. The Act no-longer

'requires that the notice be on the front
page or face of any materials. See 125
Cong. Rec. H12,366 (daily ed. December
20. 1979) (remarks of Congressman
'l"hompson]

: This section was amended to reﬂecl
- the 1977 Amendments to the Act (Pub L.

" No.95-216).

4 Subsection {a) was amended 10
" include the guidelines set forth in the -
-~ 1977 Amendments for determining the

S aggregate amount of honoraria accepted
"~ in a calendar year (2 USC 441i (c) and

(d)).
. to reflecl the changes made in the

-441i(b).
- - Subsection (b)(6) has been added to
~include the definition of “charitable
- crganization” found in 2 USC 441i(b).
- Part 111—Compliance Procedure -
' 111.1. Scope. '
 The compliance regulahons prov:de
- grocedures for processing possible 4

+ivlations of the Federal Election
Campaign Act of 1971 as amended (2

- Prinary Matching Payment Account -

Azt as amended (26 USC 9031, et seq.)

..xd the Presidential General Electlon
* t.ampaign Fund Act, as amended (26

usc 9001 efseb) {chapters 95 and 96 of

the Internal Revenue Code of 1954). The
procedures set forth below essentially -
follow 2 USC 437g and explain the steps
by which the Commission exercises its .
power to investigate, conciliate and
redress cases mvolvmg violations of
those sta lutory provisions.

§111.2 Compu!ahon of llme
‘This section sets forth the rules for -

- computing time to be followed in .

calulating the date when responses.

" notifications. efc. must be served under

~ this Part. In accordance with House =
- for handling compliance matters

- initiated on the basis of information

Report 96—422 at page 21, the provision
of the Federal Rules of Civil Procedure -
which governs the calculation of time
has been incorporated into this section.

§ 111.3 Initiation of comphance -

- matters..

This secfion sets forth the two means
by which the Commission may begin an
* enforcement proceeding.

§1114 Compfamts.

The manner for filing of complamts by
members of the public alleging =
violations of the statutes within the

- Commission"s furisdiction is set forth in _

this section. Subsection (b) sets forth the
statutory requirements with whicha

' complaint must comply in order for the
.Commission to act upon it. A complaint

is improper if it does not comply with-

- - this subsection, and shall not be acted .
" upon by the Commission. Subsection {d)

sets forth additional requirements which
should be complied with in order to

The Commission may find thata -
complaint which does not comply with -
subsection (d) provides insufficient -

- information, and for that reason, may
_ vote to take no action on a complaint. -

' §111.5. Initiel cémplaint processing.
Subsection [b)(5) has been amended L

" of a complaint which does not conform
with'the requirements of séction

114.4(a). the Commission shall notify -

§111.6 Opportumty todemanstrate

) " thot no action should be taken on
_ romplaml-generaled matters.

For any compliance matter mmaled
- by the filing of a complamt a

. respondent shall be given 15 daysto {
. respond in writing to the complaint

- Commission’s power to issue
. subpoenas. Subsection (c) provid'-d'

: before the Commission takes any action

other than dismissal of the complaint.

$ 111.7 General Counsel's
recommendation on complaint-

. generated matters.

This section describes the first

" ‘recommendations which the General
" Counsel may make to the Commission

on a compliance matjer initiated by the .

_filing of a complaint.

§ 111.8 Internally generated matters:
referrals.

This section sets forth the procedure .

ascertained by the Commission in the

. normal course of its supervisory

responsibilities. Referrals from other-

government agencies are also handled in -

this manner. The Commission may find
reason to believe on such matters

. without waiting 15 days. If the

Commission finds reason to believe, a

" copy of a staff report setting forth the
factual and legal basis of the finding -
shall accompany the notification to the
" respondent as set forth in House Report

96422 at page 22.
Subsection [c] sets forth the

-additional requirement of publishing the

names of persons failing to file pre-

due immediately prior to an election.
Such names must be published before
the Commission may find reason to -
believe the Act was violated.

§111.9 The reason to beheve _hnd;ng

" -notification. .
. provide the Commission with sufficient -
information to address a complaint fully. -

If the Comimission by 4 afﬁrmatue
votes finds reason to believe in any
compliance matter, the notification of-

" such finding shall be signed by the ~

_election and quarterly disclosure reports -

Chairman and shall describe the alleged -~

violation. Notification of any action .
which terminates the Commission’s -

_ proceedings shall be made by the - .

This section sets forth the reqmremem . General Coungel.

~ that a respondent be notified within 5
~ days of receipt of a complamt
Subsection (b) provides thal, in the case -

'§ 111.10 Investigation.

This section sets forth a general

outlme of the procedure for Commission ’

investigations which occur after a

* finding of reason to believe. Review of -

, v ts and stat ts filed with the
" "both the complainant and respondent phkoighedoseiviammintin

within § days that no action willbe .. 1
*taken on the basis of the improper -
;. 'complaint

Commission may constitute an

A .mveshgallon
e § 111.11 Wrmen quesuons under oath

This section sets forth the

Commission's power to issue orders.

§ 111.12 Subpoenas and subpoenac
duces tecum depositions.

This section sets forth the .




: Federal Register / Vol. 45, No. 47 / Friday. March 7, 1980 / Rules and Regolations

15009

Rule 30(e) of the Federal Rules of Civil
‘ Procedure governs the review and :
signing of depositions. Thus, if a
deponent does not expressly waive
signature, he or she must sign a
deposition within 30 days.

§ 111.13 Service of subpoenas orders
and notifications.

This section describes the proper
manner of service of all Commission
subpoenas, orders and notifications . *

_(including letters). In accordance with,
House Report 86—122 at page 21, this -
- section tracks the Federal Rules of Civil
Procedure for service. Subsection (b)
~ " provides that all service shall be made
upon the attorney in any case in which a’
respondent has advised the Commission
.. in writing of representation in
accordance with 11 CFR 111.23.
~ Subsection {c) describes proper service
- on individuals (natural persons) and
~ subsection (d) describes proper service
on other persons, such as organizations
or corporations.

- §112.14 Wrtness fees and m:leage

~ This section sets forth the. - :
- requirements for witness fees for
. depositions. Witness fees must be.
tendered in advance or within a
. reasonable time after a deposition. . -

' §111.15 Motions to quash or modzfy a

- subpoena.
This section provides persons

. subpoenaed an opportunity to request

"’ that the Commission quash or modify a .
-..subpoena. Such a motion must be filed
within 5 days of receipt of the subpoena.

~ Subsection (c) provides that the -
General Counsel and a person

- subpoenaed may agree to change the -

place, date or time for a deposition or
* for production of documents without
. affecting the validity of the subpoena

Such agreements must be confirmed in

writing by one of the parties.

; § 111.16 The probable cause to believe

-+ recommendation; briefing procedures.

~ This section describes the briefing
" procedures prior to a finding by the
- Commission of probable cause. If the -
" General Counsel intends to recommend -
" that the Commission vote on whether or -
.. not there is probable cause, he or she
- shall so advise the respondent and shall
- provide the respondent with a brief
setling forth the factual and legal issues
- of the case. The respondent may submit
_. a brief in response within 15 days of
_ receipt of the General Counsel's brief.
Subsection (d) provides that after
review of the respondent's brief, the
" General Counsel shall notify the
. Commission in writing if he or she
intends to proceed with :

422

-Commission is not precluded fromv

- §111.19 Civil proceedmgs.

'§111.20 Public disclosure of

- §111.21 Confidentiality.

recommendation in the General ,
Counsel's brief. Upon receipt of this

~_notification from the General Counsel, ..
" the Commission shall consider both

briefs {if respondent files one) before |t

_..proceeds to a vote. .
. §111.17 The probable cause to beheve

finding: notification.

- The General Counsel shall notlfy the
. respondent of 8 Commission finding of

probable cause. If the Commission finds
no probable cause or otherwise
terminates its proceedings, the General
Counsel shall so notify both the

' 'complainant and the respondent.

- §111.18 Conc:llatton

This section aets forth the conclhanon -
_ procedures.

Subsection (d) makes clear that the - -

conciliating, upon request of a

- respondent, prior to entering into that

mandatory conciliation period. For

;- example, if, in the course of an

investigation, and prior to any -

.- recommendation on probable cause, a
- respondent indicates in writing a desire

to enter conciliation the Commission
may enter into conciliation negotiations.

 Any such conciliation agreement

ched without a finding of probable : |
oy O e s o P . §1121 Requests foradwsaryoplmons o

. effect as an agreement reached after a.

cause shall carry the same force and -

finding of probable cause.

.This section sets forth the procedure ,

- for authorizing the General Counsel to

seek judicial relief in the event

.~ conciliation has failed. Subsection (c)

makes it clear that the Commission may
enter into a conciliation agreement even

- after it has authorized the filing of a civil -

action if a respondent seeks to
conciliate instead of awaiting civil suit
by the Commission. .

Commission action.
This section provides that final o

" Commission action on all compliance

matters shall be made public no later =

than 30 days from notification of the - .
respondent and the complainant of such -
final action. In addition, the Commission

shall make public as soon as possible
any signed conciliation agreement.

- This section sets forth the :

U conf dentiality requirements of thke Act.

" Subsection (a) describes the -

* confidentiality provision whick governs
. the Commission's entire compliance
"~ proceeding until such time as a case is "
".closed and the provisions of 11 CFR
111 20 apply Subsectlon (b) descr:bes

_ the additional confidentiality
- requirement which is apphcable only to

conciliation efforts, and information

 derived therefrom, which are not
.ﬁnnlized.' :

§ 111.22 Ex parte communications.

This section sets forth the prohibition
on ex parte communications between

Commissioners (and their staffs) and
- persons outside the Commission on any
- compliance matter. The section tracks
. current regulations except that

subsection (c) makes it clear that this

section does not prohibit staff of the

Office of General Counsel from
contacting any persons in the course of
representing the Commission and
conducting its investigation

§ 111.23 “Representation by counsel IEEEE
- Notification. .

This section provides that any -

__respondent or witness before the -

Commission who wishes tobe
represented by counsel must so notify

.the Commission in writing. Upon receipt

of such a letter, all future :
communications from the Commission .~
shall be made to the deaignated

: representative

Part llz—Advisory Opmiona

Subsection (a) broadens, to any
person, the class of those who have

" standing to request an advisory opinion,
as provided in 2 USC 437f{a)(1). ’

- Subsections (b) and (c) have been

-amended to follow the language of 2 -
. USC 437f{a)(1) which requires a request -

to relate to a specific transaction or :
activity which the person requesting the :

_opinion intends to undertake.

Subsection (b} also includes language " :
from House Report 96-422 at page 20,
which precludes opinions based on

‘requests which pose a hypothetical ‘
* - situation or which concern the activities
. of third parties. L

Subsection (d) reflecta the
Commission's current practice of

s revnewnng requests for sufficiency.

Subsections (e) and {f) generally

"' incorporate current regulations 11 CFR
112.1 (d) and {e). - .

§ 112.2 Public availability of requests
This section follows the requu‘emen.s v

.., of 2USC 4371(d). o
7§ 112.3 " Written comments on requesls ;

“This section follows 2 USC 437{(d) .
and elaborates on the computation of

- the 10 day period for submitting written -

coniments. It also indicales thal the

. wrilten comment period may be T
- extended, but without affecting the time
Lo penods in 11 CFR 1124. :
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§ 112.4 Issuance of advisory opinions.
Subsections (a), (b) and (c) .
incorporate the specific time o
requirements provided in 2 USC 437f(a)
(1) and (2) within which an opinion must
be issued by the Commission and
include in the definition of response the
provision in House Report 96422 at
- page 20 that a 3-3 vote by the
Commission on a proposed opinion will -
. satisfy the response time requirement.
" Subsections (d), (e), (f} and (g} follow
the language of 2 USC 437f(b) o

§ 1125 Reliance on advisory‘opinic‘ms.

’ This section incorporates the
~ provisions of 2 USC 437{(c}.. .

- §1126 Reconsiderotion of advisory
“ opinions. IR -

" This section allows for * - - o
reconsideration of an advisory opinion

_has been deleted.

accounts, former regulation 11 CFR 1134,

Part 9008—Federal Financing of

- Presidential Nominating Conventions

$9008.3 Entitlement to paymeants from
the fund. - foo c T

Subsection (a) has been amended to

" reflect the increase in federal financing

of presidential nominating conventions
from $2 million to $3 million as set forth -

- in 26 USC 9008(b). :

at the initiative of either the personto © -

whom the opinion is issued or a
Commissioner who voted with the

* majority in the original fssuance of the < R

opinion. It also sets forth procedures for
. reconsideration. ‘and permits the original
requestor, in cases where

reconsideration is at the initiative of a - -

_ Commissioner, torely on the original
opinion without being subject to .

sanction, until the requestor receives. .~

.notice of the Commission’s decision 1
reconsider its opinion. :

Part 113—Excess Campaign Funds and -
Contributions to Support Federal *
. Officeholder Activities o

. §113.2 Useof funds. -~ - i
-+ This section has been amended to -

* follow the changes made in 2 USC 4383,

In particular, this section includes the

- new prohibition against using excess . o

campaign funds for any personal use.
other congressional officeholders on -
~ January 8, 1980. In addition, the -~
- prohibition on personal use does not
apply to former members of Congress
who were retired or no longer
*olficekolders as of January 8. 1980.

Those individuals are instead governed . - -

- by the restrictions in effect at the time
- they were Members of Congress.

§ 113.3 Deposits ofﬁfnds donatedtoa - -

Federal or state officeholder.

©© This section was expanded to permit

funds donated to be deposited ina
separate account established for that = -

S purpnse. L
s Contribution and expenditure
licnitations. R T LRI

“This section was formerly 11 CFR
. 113.5. Since the 1979 Ameadments drop
.. Ui reporting requirement for office




